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FOURTH  ANNUAL  REPORT 

OF  THE 

STATE  CORPORATION  COMMISSION. 


Offices  of  the  State  Cobpoeation  CoMMissioTf, 

City  of  Richmond,  December  31,  1906. 

Hon.  CLAUDE  A.  SWANSON, 

Governor  of  Virginia: 

Sib. — We  have  the  honor  to  submit  herewith  the  report  of  the  State 
Corporation  Commission  for  the  year  1906,  being  its  fourth  annual  report, 
together  with  accompanying  documents. 

The  documents  accompanying  this  report  will  be  again  divided  into 
two  volumes.  As  heretofore,  Part  I  will  be  designated  General  Report,  and 
will  contain  all  the  tables,  papers  and  documents  relating  to  the  general 
administrative  and  assessment  work  of  the  commission,  as  also  the  report 
of  its  decisions  and  orders  in  the  more  important  matters  upon  which  It 
has  acted  during  the  year  in  the  discharge  of  its  judicial  functions.  A 
fly  leaf  will  be  prefixed  to  Part  I  containing  a  list  of  all  the  subjects  em- 
braced in  the  various  papers  and  documents,  and  this  volume  will  also  have 
appended  to  it  a  complete  index:  The  second  volume  or  Part  II  of  the 
report  will  contain  the  operating  reports  made  to  the  commission,  as 
required  by  law^  of  all  transportation  and  transmission  companies  doing 
business  in  Virginia,  and  also  statistics  compiled  in  the  office  of  the 
commission  from  these  reports. 

The  extensive  powers  and  authority  conferred  upon  the  commission 
has  been  invoked  during  the  fourth  year  of  its  existence  by  the  citizens 
of  the  State  with  increasing  frequency,  and  its  work  has  become  more 
expanded.  During  the  past  year,  it  has  had,  in  the  course  of  its  adminis- 
trative authority,  in  correspondence  and  in  formal  matters  considered  by 
it  as  a  court  of  record,  to  deal  with  many  questions  of  great  public  interest 
and  importance.  The  members  of  the  commission  have  sought  to  dis- 
charge the  arduous — and  sometimes  delicate — duties  imposed  upon  them 
for  the  best  interests  of  the  State  and  its  people. 

CHARTERS   ISSUiESD  AND   AMENDED   AND   FOREIGN   OORPORATIONS 

LICENSED. 

The  charter  work  of  the  commission  has  steadily  increased  year  by 
year  since  its  organization.  In  the  year  1903  the  commission  issued  482 
new  charters.  In  the  year  1904  563  new  charters  were  issued.  In  the  year 
1905  755  new  charters  were  issued.     In  1906,  the  year  just  past,  the  com- 
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mission  issued  1,039  new  charters.  This  represents  a  very  large  amount 
of  administrative  work  by  the  commission  and  by  its  clerical  force.  A 
very  large  proportion  of  the  certificates  of  incorporation  or  applications  for 
charters  reach  the  commission  through  the  mail,  the  applicants  sending 
to  the  commission  checks  for  the  several  payments  in  connection  with 
the  issuing  of  the  charter,  thus  imposing  upon  the  office  force  of  the  com- 
mission the  necessity  of  paying  the  charter  fee  into  the  treasury  tor  the 
applicants.  Each  one  of  these  certificates  of  incorporation  or  applications 
requires  careful  examination,  to  see  that  they  contain  no  errors,  have  prop- 
erly to  be  entered  upon  records  kept  in  the  office  of  the  commission  for 
that  purpose,  and  necessitate,  for  the  actual  issuing  of  the  charter,  the 
preparation  of  an  order  under  the  seal  of  the  commission,  signed  by  the 
chairman  and  the  clerk.  It  can  be  seen,  therefore,  that  the  work  in  this 
department  requires  careful  attention,  and  takes  up  a  great  amount  of 
the  time  of  one  or  more  members  of  the  commission,  and  of  its  clerical 

force. 

In  addition  to  the  issuance  of  the  original  charters,  the  commission 
has  issued  during  the  year  1906  187  amendments  to  prior  charters.  Seven 
mergers  of  corporations  were  filed  in  the  office  of  the  commission,  and 
proper  orders  of  merger  or  consolidation  issued  thereon.  During  the  year 
the  commission  was  notified  of  the  formal  dissolution  of  157  corporations. 

During  the  year  sixty-two  foreign  corporations  applied  to  the  commis- 
sion for  authority  to  do  business  in  the  State  and,  having  complied  with 
our  statute,  proper  licenses  were   issued  to  them. 

The  commission  has  had  all  the  charters  issued  during  the  year  to 
various  corporations  classified  with  reference  to  the  general  purposes  for 
which  they  were  chartered,  respectively.  Under  an  alphabetical  list  of 
cities  and  counties,  the  commission  has  also  had  compiled  the  number  of 
charters  issued  having  their  principal  offices  in  the  several  cities  and  coun- 
ties of  the  State.  Upon  an  inspection  of  this  list  it  will  be  seen  that  dur- 
ing the  year  1906  forty-six  corporations  were  chartered  with  their  princi- 
pal office  in  the  city  of  Alexandria;  twenty  with  their  principal  office  in 
the  city  of  Bristol;  two  with  their  principal  office  in  the  city  of  Buena 
Vista;  five  with  their  principal  office  in  the  city  of  Charlottesville;  twelve 
with  their  principal  office  in  the  city  of  Danville;  four  with  their  principal 
office  in  the  city  of  Fredericksburg;  twenty-nine  with  their  principal  office 
in  the  city  of  Lynchburg;  two  with  their  principal  office  in  the  city  of 
Manchester;  twenty-two  with  their  principal  office  in  the  city  of  Newport 
News;  305  with  their  principal  office  in  the  city  of  Norfolk;  twenty-four 
with  their  principal  office  in  the  city  of  Petersburg;  seven  with  their  princi- 
pal office  in  the  city  of  Portsmouth;  three  with  their  principal  office  in  the 
city  of  Radford;  133  with  their  principal  office  in  the  city  of  Richmond; 
sixty-eight  with  their  principal  office  in  the  city  of  Roanoke;  nine  with 
their  principal  office  in  the  city  of  Staunton;  five  with  their  principal  office 
in  the  city  of  Williamsburg,  and  three  with  their  principal  office  in  the 
city  of  Winchester. 
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ASSESSMElNT  OF   PROPERTIES   OF   TRANSPORTATION    AND   TRANS- 
MISSION CX>MPANIES. 

Section  176  of  the  Constitution  requires  that,  ''the  State  Corporation 
Commission  shall  annually  ascertain  and  assess^  at  the  time  hereinafter 
mentioned,  and  in  the  manner  required  of  the  board  of  public  works,  by 
the  law  in  force  on  January  first,  1902,"  the  value  of  the  roadbed,  rolling 
stock,  and  all  real  and  personal  property  of  railway  and  canal  corpora- 
tions doing  business  in  the  State.  The  Constitution,  therefore,  restricts  the 
method  of  assessment  to  that  prescribed  by  the  statutes  in  force  on  Janu- 
ary first,  1902.  These  statutes  were  revised  so  as  to  make  them  apply  to  the 
State  Corporation  Commission  instead  of  to  the  old  board  of  public  works. 
Section  27  of  the  revenue  law,  under  which  these  assessments  are  made, 
was  amended  at  the  last  session  of  the  General  Assembly  by  an  act  ap- 
proved March  7,  1906,  but  not  in  any  respect  materially  effecting  the  sub- 
stance of  the  statute  relative  to  the  proceedings  and  action  of  the  com- 
mission thereunder.  As  required  by  law,  the  commission  proceeded  in  the 
month  of  September  with  the  assessment  of  the  properties  and  of  the  fran- 
chise tax  of  the  railroad  and  canal  companies,  and  of  the  properties  of 
the  telephone  and  telegraph  companies,  steamboat  and  express  companies. 
After  careful  attention  and  consideration  by  the  commission  of  all  facts 
within  its  own  knowledge,  and  of  all  matters  brought  to  its  attention  in 
connection  with  the  value  of  these  properties,  the  valuations  placed  by 
it  upon  railroad  properties  were  advanced  by  the  commission  over  the 
assessment  for  prior  years. 

The  total  value  of  the  properties  of  all  the  canals  and  steam  railroads 
in  the  State,  as  assessed  by  the  commission,  was  $73,553,084.  The  proper- 
ties of  steam  railroads  were  assessed  at  $73,177,584,  and  the  property  of 
canals  at  $375,500.  The  tax  imposed  by  the  revenue  laws  of  the  Stale 
upon  the  total  assessed  value  of  the  canals  and  steam  railroads  amounted 
to  $257,435.77.  The  franchise  tax  assessed  against  these  two  classes  of 
transportation  companies  amounted  to  $420,564.04.  The  total  tax,  there- 
fore, upon  the  properties  of  canals  and  steam  railroads  amounted  to  $677,- 
999.81.  The  total  tax  assessed  against  these  companies  in  1905  was  $605,- 
699.89,  showing  an  increase  in  the  revenue  of  the  State  from  this  source  for 
the  year  1906  of  $72,329.92. 

The  total  value  of  the  properties  of  all  electric  railway  companies  oper- 
ating in  the  State  was  assessed  by  the  commission  for  the  year  1906  at 
$7,538,687.  The  property  tax  and  the  franchise  tax  assessed  against  the 
electric  railway  companies  for  the  year  amount  to  $57,134.13.  This  total 
tax  for  the  year  1905  was  $50,214.30,  showing  an  increase  for  1906  of 
$6,919.83. 

The  entire  amount  of  taxes  derived  by  the  State  for  the  year  1905  upon 
the  assessment  on  canals  and  steam  and  electric  railroads  was  $655,884.19. 
The  same  taxes  for  the  year  1906  amounted  to  $735,133.94,  giving  an  in- 
crease over  the  prior  year  of  $79,249.75. 

The  commission  assessed  all  the  property  of  telegraph,  telephone,  steam- 
boat and   express  and   sleeping   car   companies   operating   in   Virginia   for 
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the  year  1906  at  $3,353,242.37.  The  aggregate  assessment  of  all  these  com- 
panies for  the  year  1905  was  $3,1SS,798.24.  The  aggregate  ad  valorem, 
license,  and  income  taxes  on  the  assessments  for  1906  was  $46,469.33.  The 
aggregate  of  the  same  taxes  for  the  year  1905  was  $42,693.69,  showing 
an  increase  for  1906  of  $3,775.64. 

GENERAL  CONDITION  OF  RAILROADS   IN  VIRGI-NlA. 

In  addition  to  the  reports  made  to  the  commission  by  all  the  railroads 
in  the  State,  showing  all  their  properties  subject  to  assessment  and  taxa- 
tion, the  railroad  companies  are  also  required  to  submit  to  the  commis- 
sion, on  or  before  the  first  day  of  September  in  each  year,  reports  showing 
all  the  details  with  reference  to  their  financial  condition,  and  of  their  opera- 
tion during  the  year  ending  the  30th  of  the  preceding  June. 

The  gross  transportation  receipts  of  all  of  the  steam  and  electric  rail- 
roads doing  business  in  the  State  for  the  year  ending  June  30,  1906, 
amounted  to  $45,036,451.  The  gross  transportation  receipts  for  the  preced- 
ing year  were  $39,895,592.  While  there  was  an  increase  in  the  transporta- 
tion receipts  for  1905  over  1904  of  about  $2,000,000,  the  increase  in  1906 
over  1905,  it  may  be  safely  assumed,  shows  a  much  larger  proportion  of 
increase  in  the  gross  receipts  of  the  railroads  than  has  ever  occurred  before 
in  the  history  of  the  State,  considering  the  large  sums  involved.  It  is 
manifest  from  this  increase  that  the  State  itself  has  been  making  great 
strides  in  the  direction  of  improvement  in  manufacturing  and  industrial 
conditions.  While  the  immense  revenue  of  the  railroads  constitute  an 
evidence  of  this  gratifying  uplifting  of  business  conditions,  and  of  material 
growth  in  Virginia,  it  is  also  manifest  that  the  railroad  companies  have 
been  very  largely  the  beneficiaries  of  this  improvement  and  growth.  These 
facts  are  not  only  reflected  in  the  receipts  and  financial  conditions  of  the 
railroads,  but  they  have  been  brought  to  the  attention  of  the  commission 
on  every  hand  in  its  general  work.  During  the  year,  complaints  have  been 
made  to  the  commission,  not  only  from  the  cities  and  large  manufacturing 
and  shipping  centres,  but  from  various  points  along  the  lines  of  the  roads 
in  the  agricultural  communities  of  the  State.  These  complaints  relate  to 
failure  to  furnish  cars  when  ordered;  failure  to  transport  shipments 
promptly,  and  in  some  instances  to  the  Inability  of  the  railroads  to  cope 
with  the  traffic  conditions  with  their  present  equipment,  clerical  force,  and 
other  operating  and  terminal  facilities.  The  commission  has  endeavored 
in  every  way  in  its  power,  and  with  the  exercise  of  all  the  authority  con- 
ferred upon  it,  to  remedy  these  conditions.  Complaint  of  car  shortage  ex- 
ists not  only  in  Virginia,  but  all  over  the  country.  It  is  believed  that  the 
railroads  had  not  foreseen,  and  were  not  prepared  to  meet,  the  tremendous 
increase  in  transportation  requirements  which  the  country  at  large  has 
demanded  during  the  past  two  years.  In  order  to  meet  existing  transporta- 
tion problems,  it  will  be  necessary  for  the  railroads  to  increase  their  roll- 
ing stock,  many  of  their  station  facilities,  and  their  clerical  force.  The 
operating  heads  of  the  various  railroads  in  Virginia  insist  that  this  is 
being  done  as  rapidly  as  financial  conditions  and  the  manufacturing  capa- 
city of  the  country  will  admit. 
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In  1905  the  total  mileage  of  all  steam  railroads  in  Virginia,  including 
single  track,  second  tracks  and  yards  and  sidings,  was  5,380.30.  For  the  year 
ending  June  30,  1906,  as  compiled  from  the  reports  of  the  steam  railroads, 
there  were  5,520.66  miles  of  the  same  mileage  in  the  State,  showing  an  in- 
crease in  this  mileage,  during  the  year,  of  140.36  miles. 

The  total  mileage  of  electric  railways  for  1906,  as  reported  to  the 
commission,  was  417.62,  showing  a  decrease  in  the  same  mileage  for  1905 
of  21.63  miles.  There  was,  in  fact,  an  increase  in  this  mileage,  the  apparent 
decrease  being  caused  by  the  fact  that  during  the  year  1906,  the  Chesapeake 
Transit  Company,  operating  44.42  miles  of  electric  railway,  was  absorbed  by 
the  Norfolk  and  Southern  Railway  Company,  and  was  reported  by  the  latter 
company  in  its  general  mileage  as  a  steam  railroad. 

During  the  year  many  stations  have  been  rebuilt  and  enlarged,  some 
voluntarily  by  the  railroads,  and  others  by  the  direction  of  the  commission. 
The  commission  had  formal  hearings  as  to  the  freight  station  facilities  of 
the  roads  entering  the  city  of  Richmond,  and  required  enlargement  in 
freight  stations  and  increase  of  their  facilities  in  connection  with  hand- 
ling freight.  These  matters  will  be  shown  in  the  proceedings  relative 
thereto  forwarded  with  this  report. 

RAILROAD  RATES. 

In  its  report  for  the  year  1905  the  commission  referred  to  proceedings 
which  had  been  instituted  by  it  for  the  purpose  of  considering  the  promul- 
gation of  a  single  uniform  freight  classification  in  Virginia  and  or  rates 
thereunder.  It  was  there  stated  that  the  leading  railroad  companies  had 
been  served  with  notices  in  this  proceeding  and  with  printed  copies  of 
the  proposed  classification,  and  of  the  tariff  sheets  and  circulars  connected 
therewith;  that  the  railroad  companies  had  filed  printed  answers  of  con- 
siderable length,  in  which  important  legal  questions  had  been  raised  and 
in  which  the  companies  also  insisted  that  their  rates  would  be  unrea- 
sonably lowered  by  the  proposed  action  of  the  commission.  Testimony 
in  this  proceeding  was  commenced  on  the  5th  of  June,  1906,  and  all  of 
the  testimony  on  the  part  of  the  railroad  companies  was  not  completed 
until  just  before  the  end  of  this  year. 

The  commission  will  push  this  proceeding  to  a  conclusion  as  early 
as  practicable  and  with  due  consideration  to  the  rights  of  all  the  parties. 
The  proceedings  in  this  matter  during  the  year  1906  accompany  this  report. 

On  the  31st  day  of  July,  1906,  the  commission  issued  a  notice  against 
all  the  steam  railroad  companies  doing  business  in  Virginia  (and  directed 
its  publication  as  required  by  law),  whereby  all  such  railroad  companies 
were  required  to  appear  before  the  commission  on  the  1st  day  of  Novem- 
ber, 1906,  and  show  cause  why  a  maximum  passenger  rate  of  two  conts 
per  mile  should  not  be  put  into  effect  to  be  observed  by  all  railroad  com- 
panies in  their  intra-state  passenger  traffic  in  Virginia.  In  response  to  this 
notice  the  leading  steam  railroad  companies  in  the  State  appeared  before 
the  commission  on  the  1st  of  November  and  Hied  orinted  or  written  an- 
swers of  considerable  length,  and  the  roat(9r  was  continued  for  the  taking 
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pf  testimony  and  hearing  by  the  oommission.  The  hearing  of  this  matter 
and  its  consideration  and  decision  by  the  commission  will  take  place  as 
early  as  practicable  during  the  year  1907. 

RATES    FOR    TELEGRAPHIC    MESSAGES. 

During  the  past  year,  the  commission  summoned  before  it  the  Western 
Union  Telegraph  Company  and  the  Atlantic  Postal  Telegraph  Cable  Company 
for  the  purpose  of  fixing  and  prescribing  rates  for  the  transmission  of  tele- 
graphic messages  in  Virginia.  After  proper  proceedings  the  commission,  on 
the  18th  day  of  December,  1906,  fixed  and  prescribed  the  following  rates 
for  transmitting  messages  in  Virginia,  viz: 


t*^ 


'EJxcept  as  may  be  otherwise  specifically  provided  at  any  time  by  the 
State  Corporation  Commission,  neither  of  the  said  two  telegraph  companies 
shall  collect,  for  the  service  over  its  line  between  any  two  points  within 
this  State,  more  than  twenty-five  cents  for  transmitting  a  message  of  ten 
words  or  less,  exclusive  of  date,  address  and  signature,  nor  more  Than  two 
cents  for  each  additional  word  in  a  day  message,  nor  more  ^han  one  cent 
for  each  additional  word  in  a  night  message.  Whenever  a  message  is  trans- 
mitted over  the  lines  of  both  of  said  companies  in  order  to  reach  destina- 
tion, neither  of  said  companies  shall  charge  or  collect  more  than  forty  (40) 
cents  for  the  service  of  itself  and  the  connecting  telegraph  company  in 
transmitting  a  message  of  ten  words  or  less,  exclusive  of  date,  address  and 
signature,  between  any  two  points  within  this  State,  nor  more  than  three 
cents   for  each  additional  word." 

DECISIONS  OF  THE  COMMISSION. 

During  the  year  the  commission  was  called  upon  in  the  exercise  of  its 
judicial  functions  to  pass  upon  a  large  number  of  matters  involving  im- 
portant questions  of  law  and  of  public  policy.  The  proceedings  and  orders 
of  the  commission  in  these  matters  are  transmitted  herewith  as  a  part 
of  this  report. 

The  cases  will  be  found  to  involve  many  questions  of  public  impor^nce, 
both  as  to  the  powers  and  jurisdiction  of  the  commission,  and  as  to  the 
relations  between  the  State  of  Virginia  and  the  public  service  corporations 
doing  business  within  its  borders. 

BUREAU  OF  INSURANCE. 

The  General  Assembly,  at  its  session  in  1906,  enacted  a  law  establish- 
ing a  Bureau  of  Insurance,  and  embracing  a  comprehensive  system  for  the 
regulation  of  insurance  companies  of  all  classes.  This  statut^  provided  that 
a  Commissioner  of  Insurance  should  be  elected  by  the  General  Aitoembly 
of  Virginia,  and  contained  other  provisions  relative  to  the  work  of  the 
Bureau  of  Insurance  which,  in  the  opinion  of  the  commission,  were  not 
in  conformity  with  the  organic  law  of  the  State.  The  commission,  there- 
fore, took  the  usual  and  proper  steps  by  which  the  question  of  the  validity 
of  the  said  statute  might  be  brought  before  the  Supreme  Court  of  Appeals 
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of  Virginia  at  an  early  date.  In  mandamus  proceedings  against  the  com- 
mission tlie  Supreme  Court  of  Appeals  decided  that  the  statue  was  in 
"-'"itional,     All  doubt  as  to  the  validity  of  this 

I  been  removed,  Colonel  Joseph  Button,  the 
should  be  elected  by  the  General  Assembly 

oceeded  to  organize  the  Bureau  of  Insurance, 

1. 

le  Bureau  of  Insurance  was  established  and 

js  under  which  its   validity   was  tested   and 

lis  report. 

5TATE  BANKS. 

905  there  were  173  incorporated  banks  doing 

end  of  the  year  1906    there  were  208  such 

call  for  statements  from  the  banks  made  by 

jar  1906    required  them  to  show  their  condi- 

on  the  12th  day  of  November.     From  these 

ire  were  208  incorporated  banks  in  the  State, 

d  by  colored  persons.     The  aggregate  of  all 

515,773.16;  the  aggregate  of  the  surplus  funds 

?ate    amount    reported    as   undivided    profits, 

and  taxes  and  current  expenses,  was  $2,991,- 

•f  all  deposits  of  all  the  banks  in  the  State 

.21.     The   total   aggregate   of   all    deposits   at 

as   $41,026,676.02.     This   increase   in    deposits. 

in  the  business  of  the  banks  and  in  the  finan- 

?he  following  figures  have  also  been  compiled 

November,  1906: 

s  and  discounts  was  $49,974,764.61;  the  aggre- 
mortgages  owned  by  the  banks  was  $5,252,- 
of  all  banking  houses  was  $1,313,714.78;  the 
il  estate  was  $490,169.45;  the  aggregate  value  of 
6,814.89.  The  aggregate  actual  cash  resources 
lents  at  the  date  mentioned  was  $11,853,088.29. 

T  FEE  AND  FRANCHISE  TAX. 
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istration  fee  and  franchise  tax  for  the  year 
ease  over  the  preceding  year.  The  number  of 
d  doing  business  in  the  State  is  continually 
increasing,  so  that  the  revenues  of  the  State  will  be  more  and  more  bene- 
fited each  year  from  these  sources.  In  the  year  1905  the  commission  as- 
sessed for  registration  fees  $38,070;  for  the  general  franchise  tax,  $104,015, 
making  a  total  of  $142,085. 

For  the  year  1906  these  amounts  were:  Registration  fees  assessed,  $42,- 
631.00;  franchise  tax  assessed,  $108,771.00,  making  a  total  of  $151,402.00. 

The   requirement  that  all   corporations  shall  pay  annually  a   registra- 
tion fee,  and  likewise  the  amount  of  that  fee,  is  provided  for  in  section 


XU  ANNUAL   RRPORT   OP 

157  of  the  Constitution.  The  oommisBion  understands  that  the  purpose 
of  making  provision  in  the  organic  law  of  the  State  for  the  payment  of 
this  annu&l  fee  was  to  compel  the  corporations  to  provide  an  annual  fund 
which  would  certainly  equal  the  cost  of  the  maintenance  of  the  State 
Corporation  Commission.  This  result  has  not  only  been  attained,  but  it 
is  manifest  that  the  total  amount  of  the  registration  fees  will  each  year 
yield  a  much  larger  sum  than  the  entire  cost  of  the  commission  and  of  its 
work  to  the  State. 

AGOREGATE  OF  ASSESSMENTS  TOR  TAXATION  MADE  BY  THE  COM- 
MISSION. 

The  registration  fees  and  general  franchise  tax,  and  also  the  franchise 
tax  imposed  upon  canals  and  railroads,  constitute  two  new  sources  of  rev- 
enue created  by  the  provisions  of  the  new  Constitution,  and  which,  there- 
fore, did  not  exist  prior  to  the  year  1903.  The  following  figures  will  show 
the  aggregate  of  the  additional  taxes  which  the  State  should  have  derived 
from  these  new  sources  of  revenue  in  the  year  1906: 

Registration  fees  and  general  franchise  tax $151,402  00 

Franchise  tax  assessed  against  canals  and  railroads 420,564  04 

Total     $571,966  04 

The  amount  of  these  taxes  assessed  by  the  commission  for  the  year  1905 
was  $541,782.90. 

The  following  shows  the  aggregate  for  the  year  1906  of  all  taxes  as- 
sessed by  the  commission,  and  of  the  amounts  paid  into  the  treasury  in 
connection  with  the  work  of  the  commission,  viz: 

Property  taxes  and  franchise  taxes  assessed  against  steam  rail- 
roads and   canals $677,999  81 

Property   taxes   and   franchise   taxes    assessed    against   electric 

railway    companies 57,134  13 

Total $982,714  32 

and  sleeping  car  companies 46,469  33 

Registration  fees  and  general  franchise  taxes 151,402  00 

Paid  into  treasury  as  charter  fees  upon  issuing  and  amending 

domestic    charters 31,113  00 

Paid  into  the  treasury  as  charter  fees  on  issuing  licenses  to 

foreign    corporations 15,941  00 

Clerical  fees,  tax  on  seal,  fines,  etc.,  collected  and  turned  into 

treasury   by    clerk 2,655  05 

Total $982,714  32 

All  of  which  is  respectfully  submitted. 

Beverley  T.  Crump,   Chairman. 
Joseph  E.  Willard, 
Henry  C.  Stuart, 

Commissioners. 


ARTICLE    XII 


OP  THE 


Constitution  of  Virginia, 


Which  went  into  Effect  July  10,  1902. 


CORPORATIONS. 


Sec.  153.  As  used  in  this  article,  the  term  "  corporation  "  or  "  company  " 
shall  include  all  trusts,  associations  and  joint  stock  compani^  having 
any  powers  or  privileges  not  possessed  by  individuals,  or  unlimited  part- 
nerships, and'  exclude  all  municipal  corporations  and  public  Institutions 
owned  or  controlled  by  the  State;  the  term  "charter"  shall  be  construed 
to  mean  the  charter  of  incorporation  by,  or  under,  which  any  such  cor- 
poration is  formed;  the  term  "transportation  comipany"  shall  include 
any  company,  trustee,  or  other  person  owning,  leasing  or  operating  for 
hire  a  railroad,  street  railway,  canal,  steamboat  or  steamship  line,  and 
also  any  freight  car  company,  car  association,  or  car  trust,  express  com- 
pany, or  icompany,  trustee  or  person  in  any  way  engaged  in  business  as 
a  common  carrier  over  a  route  acquired  in  whole  or  in  part  under  the 
right  of  eminent  domain;  the  term  "rate"  shall  be  construed  to  mean 
"  rate  of  charge  for  any  service  rendered  or  to  be  rendered "  ;  the  terms 
"rate,"  "charge:"  and  "regulation,"  shall  include  joint  rates,  joint 
charges,  and  joint  regulations,  respectively:  the  terms  "transmission  com- 
pany" shall  include  any  company  owning,  leasing,  or  operating  for  hire, 
any  telegraph  or  telephone  line;  the  term  "freight"  shall  be  construed 
to  mean  any  property  transported,  or  received  for  transportation,  by  any 
transportation  company;  the  term  "public  service  corporation"  shall  in- 
clude all  transportation  and  transmission  companies,  all  gas,  eletotric  light, 
heat  and  power  companies,  and  all  persons  authorized  to  exercise  the 
right  of  eminent  domain,  or  to  use  or  occupy  any  street,  alley  or  public 
highway,  whether  along,  over  or  under  the  same,  in  a  manner  not  per- 
mitted to  the  general  public;  the  term  "person,"  as  used  in  this  article, 
shall  include  individuals,  partnerships  and  corporations,  in  the  singular 
as  well  as  plural  number;  the  term  "bond"  shall  mean  all  certificates,  or 
written  evidences  of  indebtedness  Issued  by  any  corporation  and  secured 
by  mortgage  or  trust  deed;  the  term  "frank"  shall  be  construed  to  mean 
any  writing  or  token.   Issued  by,  or  under  authority  of,   a  transmission 
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company,  entitling  the  holder  to  any  service  from  such  company  free  of 
charge.  The  provisions  of  this  article  shall  always  be  so  restricted  in 
their  application  as  not  to  conflict  with  any  of  the  provisions  of  the  Federal 
Constitution,  and  as  if  the  necessary  limitations  upon  their  interpretation 
had  been  herein  expressed  in  each  case. 

Sec.  154.  The  creation  of  corporations,  and  the  extension  and  amend- 
ment, of  charters  (whether  heretofore  or  hereafter  granted),  shall  be  pro- 
vided for  by  general  laws,  and  no  charter  shall  be  granted,  amended  or  ex- 
tended by  special  act,  nor  shall  authority  in  such  matters  be  conferred  upon 
any  tribunal  or  officer  except  to  ascertain  whether  the  applicants  have,  by 
complying  with  the  requirements  of  the  law,  entitled  themselves  to  the 
charter,  amendment  or  extensions  applied  for,  and  to  issue,  or  refuse,  the 
same  accordingly.  Such  general  laws  may  be  amended  or  repealed  by  the 
General  Assembly ;  and  all  charters  and  amendments  of  charters,  now  existing 
and  revocable,  or  hereafter  granted  or  extended,  may  the  repealed  at  any  time 
by  special  act.  Provision  shall  be  made,  by  general  laws,  for  the  voluntary 
surrender  of  its  charter  by  any  corporation,  and  for  the  forfeiture  thereof 
for  non-user  or  mis-user.  The  General  Assembly  shall  not,  by  special  act, 
regulate  the  affairs  of  any  corporation,  nor  by  such  act,  give  it  any  rights, 
powers,  or  privileges. 

iSec.  155,  A  permanent  commission,  to  consist  of  three  members,  Is  here- 
by created,  which  shall  be  known  as  the  State  Corporation  Commission. 
The  commissioners  shall  be  appointed  by  the  Governor,  subject  to  confirma- 
tion by  the  General  Assembly  in  joint  session,  and  their  regular  terms  of 
office  shall  be  six  years,  respectively,  except  those  first  appointed  under  this 
Constitution,  of  whom  one  shall  be  appointed  to  hold  office  until  the  first 
day  of  February,  nineteen  hundred  and  four,  one,  until  the  first  day  of 
February,  nineteen  hundred  and  six,  and  one,  until  the  first  day  of  February, 
nineteen  hundred  and  eight.  Whenever  a  vacancy  in,  the  commission  shall 
occur,  the  Governor  shall  forthwith  appoint  a  qualified  person  to  fill  the 
same  for  the  unexpired  term,  subject  to  confirmation  by  the  General 
Assembly  as  aforesaid.  Commissioners  appointed  for  regular  terms  shall, 
at  the  beginning  of  the  terms  for  wihich  appointed,  and  those  appointed  to 
flu  vacancies  shall,  immediately  upon  their  appointments,  enter  upon  the 
duties  of  their  offiice;  but  no  person  so  appointed,  either  for  a  regular  term, 
or  to  fill  a  vacancy,  shall  enter  upon,  or  continue  in,  office  after  the  General 
Assembly  shall  have  refused  to  confirm  his  appointment,  or  adjourned  sine 
die  without  confirming  the  same,  nor  shall  he  be  eligible  for  re-appointment 
to  fill  the  vacancy  caused  by  such  refusal  or  failure  to  confirm.  No  person 
while  employed  by,  or  holding  any  office  in  relation  to,  any  transportation 
or  transmission  company,  or  wliile  in  any  wise  financially  interested  therein, 
or  while  engaged  in  practicing  law,  shall  hold  office  as  a  member  of  said 
commission,  or  -perform  any  of  the  duties  thereof.  At  least  one  of  the 
commissioners  shall  have  the  qualifications  prescribed  for  judges  of  the 
Supreme  Court  of  Appeals;  and  any  commissioner  may  be  impeached  or 
removed  in  the  manner  provided  for  the  impeachment  or  removal  of  a 
judge  of  said  court.  The  commission  shall  annually  elect  one  of  their  mem- 
bers chairman  of  the  same,  and  shall  have  one  clerk,  one  bailifC  and  such 
other  clerks,  officers,  assistants  and  subordinates  as  may  be  provided  by  law. 
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all  of  whom  shall  be  appointed  and  subject  to  removal,  by  the  commission. 
It  shall  prescribe  its  own  rules  of  order  and  procedure,  except  so  far  as  the 
same  are  specified  in  this  Constitution  or  any  amendment  thereof.  The 
General  Assembly  may  establish  within  the  department,  and  subject  to  the 
supervision  and  control  of  the  commission,  subordinate  divisions,  or  bureaus, 
of  insurance,  banking  or  other  special  branches  of  the  business  of  that  de- 
partment. All  sessions  of  the  commission  shall  be  public,  and  a  permanent 
record  shall  be  kept  of  all  its  judgments,  rules,  orders,  findings  and  decisions, 
and  of  all  reports  made  to,  or  by,  it.  Two  of  the  commissioners  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  whether  there  be  a  vacancy 
in  the  commission  or  not.  The  commission  shall  keep  its  office  open  for 
business  on  every  day  except  Sundays  and  legal  holidays.  Transportation 
companies  shall  at  all  times  transport,  free  of  charge,  within  this  State, 
the  members  of  said  commlsBlon  and  its  officers,  or  any  of  them,  when  en- 
gaged on  their  official  duties.  The  General  Assembly  shall  provide  suitable 
quarters  for  the  commission  and  funds  for  its  lawful  expenses,  including  pay 
for  witnesses  summoned,  and  costs  of  executing  processes  issued  by  the 
commission  of  its  own  motion;  and  shall  fix  the  salaries  of  the  members, 
clerks,  assistants  and  subordinates  of  the  commission  and  provide  for  fhe 
payment  thereof;  but  the  salary  of  each  commissioner  shall  not  be  less  than 
four  thousand  dollars  per  annum.  After  the  first  day  of  January,  nineteen 
hundred  and  eight,  the  General  Assembly  may  provide  for  the  election  of 
the  members  of  the  commission  by  the  qualified  voters  of  the  State;  in 
which  event,  vacancies  thereafter  occurring  shall  be  filled  as  hereinbefore 
provided,  until  the  expiration  of  twenty  days  after  the  next  general  election, 
held  not  less  than  sixty  days  after  the  vacancy  occurs,  at  which  election  the 
vacancy  shall  be  filled  for  the  residue  of  the  unexpired  term. 

iSec.  156.  (a)  iSubject  to  the  provisions  of  this  Constitution  and  to  such 
requirements,  rules  and  regulations  as  may  be  prescribed  by  law,  the  State 
Corporation  Commission  shall  be  the  department  of  government  through 
which  s>hall  be  issued  all  charters  and  amendments  or  extensions  thereof, 
for  domestic  corporations,  and  all  licenses  to  do  business  in  this  State  to 
foreign  corporations;  and  through  which  shall  be  carried  out  all  the  pro- 
visions of  this  Constitution,  and  of  the  laws  made  in  pursuanice  thereof, 
for  the  creation,  visitation,  supervision,  regulation  and  control  of  corpora- 
tions chartered  hy,  or  doing  business  in,  this  State.  The  commission  shall 
prescribe  the  forms  of  all  reports  which  may  be  required  of  such  corpora- 
tions by  this  Constitution  or  by  law;  it  shall  collect,  receive,  and  pre- 
serve such  reports,  and  annually  tabulate  and  publish  them  in  statistical 
form;  it  shall  have  all  the  rights  and  powers  of,  and  perform  all  the  duties 
devolving  upon,  the  railroad  commissioner  and  the  board  of  public  works, 
at  the  time  this  Constitution  goes  into  effect,  except  so  far  as  they  are 
inconsistent  with  this  Constitution,  or  may  be  hereafter  abolished  or 
changed  by  law. 

(b)  The  commission  shall  have  the  power,  and  be  charged  with  the 
duty  of  supervising,  regulating  and  controlling  all  transportation  and  trans^ 
mission  companies  doing  business  in  this  State,  in  all  matters  relating  to  the 
performance  of  their  public  duties  and  their  charges  therefor,  and  of  cor- 
recting abuses  therein  by  such  comjpanies;  and  to  that  end  the  commission 
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shall,  from  time  to  time,  prescribe,  and  enforce  against  such  companies, 
in  the  manner  hereinafter  authorized,  such  rates,  charges,  classifications  of 
traffic,  and  rules  and  regulations,  and  shall  require  them  to  establish  and 
maintain  all  such  public  service  facilities  and  conveniences  as  may  be 
reasonable  and  just,  which  said  rates,  charges,  classifications,  rules,  regula- 
tions and  requirements  the  commission  may,  from  time  to  time,  alter  or 
amend.  All  rates,  charges,  classifications,  rules  and  regulations  adopted,  or 
acted  upon,  !by  any  such  company,  inconsistent  with  those  prescribed  by 
the  commission,  within  the  scope  of  its  authority,  shall  be  unlawful  and 
void.  The  commission  shall  also  have  the  right  at  all  times  to  inspect  the 
books  and  papers  of  all  transportation  and  transmission  companies  doing 
business  in  this  State,  and  to  require  from  such  ^companies,  from  time  to 
time,  special  reports  and  statements  under  oath,  concerning  their  business; 
it  shall  keep  itself  fully  informed  of  the  physical  condition  of  all  the  rail- 
roads of  the  State,  as  to  the  manner  in  which  they  are  operated,  with 
reference  to  the  security  and  accommodation  of  the  public,  and  shall,  from 
time  to  time,  make  and  enforce  such  requirements,  rules  and  regulations  as 
may  be  necessary  to  prevent  unjust  or  unreasonable  discriminations  by 
any  transportation  or  transmission  company  in  favor  of,  or  against,  any  per- 
son, locality,  community,  connecting  line,  or  kind  of  traffic,  in  the  matter  of 
car  service,  train  or  boat  schedule,  efficiency  of  transportation  or  otherwise, 
in  connection  with  the  public  duties  of  such  company.  Before  the  com- 
mission shall  prescribe  or  fix  any  rate,  charge,  or  classification  of  traffic, 
and  before  it  shall  make  any  order,  rule,  regulation  or  requirement  directed 
against  any  one  or  more  companies  by  name,  the  company  or  companies  to  be 
affected  by  such  rate,  charge,  classification,  order,  rule,  regulation  or  require- 
ment, shall  first  be  given  by  the  commission,  at  least  ten  days*  notice  of  the 
time  and  place,  when  and  where  the  contemplated  action  in  the  premises  will 
be  considered  and  disposed  of,  and  shall  be  afforded  a  reasonable  opportunity 
to  introduce  evidence  and  to  be  heard  thereon,  to  the  end  that  justice  may 
be  done,  and  shall  have  process  to  enforce  the  attendance  of  witnesses;  and 
before  the  commission  shall  make  or  prescribe  any  general  order,  rule, 
regulation  or  requirement,  not  directed  against  any  specifljc  company  or  com- 
panies by  name,  the  contemplated  general  order,  rule,  regulation  or  require- 
ment shall  first  be  published  in  substance,  not  less  than  once  a  week  for 
four  consecutive  weeks  in  one  or  more  of  the  newspapers  of  general  circula- 
tion published  in  the  icity  of  Richmond,  Virginia,  together  with  notice  of 
the  time  and  place,  when  and  where  the  commission  will  hear  any  ob- 
jections which  may  be  urged  by  any  person  interested,  against  the  proposed 
order,  rule,  regulation  or  requirement;  and  every  such  general  order,  rule, 
regulation  or  requirement,  made  by  the  commission  shall  be  published  at 
length,  for  the  time  and  in  the  manner  above  specified,  before  it  shall  go 
into  effect,  and  shall  also,  as  long  as  it  remains  in  fonce,  be  published  in 
each  subsequent  annual  report  of  the  commission.  The  authority  of  the 
commission  (subject  to  review  on  appeal  as  hereinafter  provided)  to  pre- 
scribe rates,  charges  and  classifications  of  traffic,  for  transportation  and 
transmission  companies,  shall  be  paramount;  but  its  authority  to  prescribe 
any  other  rules,  regulations  or  requirements  for  corporations  or  other 
persons  shall  be  subject  to  the  superior  authority  of  the  General  Assembly 
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to  legislate  thereon  by  general  laws:  provided,  however,  that  nothing  in  this 
section  shall  impair  the  right  which  has  heretofore  been,  or  may  hereafter 
be,  conferred  by  law  upon  the  authorities  of  any  city,  town  or  county  to 
prescribe  rules,  regulations  or  rates  of  charge  to  be  observed  toy  any  public 
service  corporation  in  connection  with  any  services  performed  by  it  under 
a  municipal  or  county  franchise  granted  by  such  city,  town  or  county,  so 
far  as  such  services  may  be  wholly  within  the  limits  of  the  city,  town,  or 
county  granting  the  franchise.  Upon  the  request  of  the  parties  interested,  it 
shall  be  the  duty  of  the  commission,  as  far  as  possible,  to  effect,  by  medlar 
tlon,  the  adjustment  of  claims,  and  the  settlement  of  icontroversies,  between 
transportation  or  transmission  companies  and  their  patrons. 

(c)  In  all  matters  pertaining  to  the  public  visitation,  regulation  or  con- 
trol of  corporations,  and  within  the  jurisdiction  of  the  commission,  it  shall 
have  the  powers  and  authority  of  A  court  of  record,  to  administer  oaths,  to 
compel  the  attendance  of  witnesses  and  the  production  of  papers,  to  punish 
for  contempt  any  person  guilty  of  disrespectful  or  disorderly  conduct  in  the 
presence  of  the  commission  while  in  session,  and  to  enforce  compliance 
with  any  of  its  lawful  orders  or  requirements  by  adjudging,  and  enforcing  toy 
its  own  appropriate  process,  against  the  delinquent  or  offending  company 
(after  it  shall  have  been  first  duly  cited,  proceeded  against  by  due  process 
of  law  before  the  commission  sitting  as  a  court,  and  afforded  opportunity  to 
introduce  evidence  and  to  be  heard,  as  well  against  the  validity,  justness, 
or  reasonableness  of  the  order  or  requirement  alleged  to  have  been  violated, 
as  against  the  liability  of  the  company  for  the  alleged  violation),  such  fines 
or  other  penalties  as  may  toe  prescribed  or  authorized  by  this  Constitution 
or  by  law.  The  commission  may  be  vested  with  such  additional  powers, 
and  charged  with  such  other  duties  (not  inioonsistent  with  this  Constitu- 
tion) as  may  be  prescriibed  by  law,  in  connection  with  the  visitation,  regu- 
lation or  control  of  corporations,  or  with  the  prescribing  and  enforcing  of 
rates  and  charges  to  be  observed  in  the  conduct  of  any  business  where  the 
State  has  the  right  to  prescribe  the  rates  and  charges  in  connection  there- 
with or  with  the  assessment  of  the  property  of  corporations,  or  the  ap- 
praisement of  their  franchises,  for  taxation,  or  with  the  Investigation  of 
the  subject  of  taxation  generally.  Any  corporation  failing  or  refusing  to 
obey  any  valid  order  or  requirement  of  the  commission,  within  such  reason- 
able time,  not  less  than  ten  days,  as  shall  be  fixed  in  the  order,  may  be 
fined  by  the  commission  (proceeding  by  due  process  of  law  as  aforesaid) 
such  sum,  not  exceeding  five  hundred  dollars,  as  the  commission  may  deem 
proper,  or  such  sum,  in  excess  of  five  hundred  dollars,  as  many  be  pre- 
scribed, or  authorized,  by  law;  and  each  day's  continuance  of  such  failure  or 
refusal,  after  due  service  upon  such  corporation  of  the  order  or  requirement 
of  the  commission,  shall  be  a  separate  offence:  provided,  that  should  the  ope- 
ration of  such  order  or  requirement  be  suspended  pending  an  appeal  there- 
from, the  i>eriod  of  such  suspension  shall  not  be  computed  against  the  com- 
pany in  the  matter  of  its  liatoility  to  fines  or  penalties. 

(d)  From  any  action  of  the  commission  prescribing  rates,  charges  or 
classifications  of  traffic,  or  affecting  the  train  schedule  of  any  transportation 
company,  or  requiring  additional  facilities,  conveniences  or  public  service  of 
any   transportation   or   transmission    company,    or   refusing   to   approve   a 
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pf  testimony  and  hearing  by  the  commission.  The  hearing  of  this  matter 
and  its  consideration  and  decision  by  the  commission  will  take  place  as 
early  as  practicable  during  the  year  1907. 

RATES    FOR    TELEGRAPHIC    MESSAGES. 

During  the  past  year,  the  commission  summoned  before  it  the  Western 
Union  Telegraph  Company  and  the  Atlantic  Postal  Telegraph  Cable  Company 
for  the  purpose  of  fixing  and  prescribing  rates  for  the  transmission  of  tele- 
graphic messages  in  Virginia.  After  proper  proceedings  the  commission,  on 
the  18th  day  of  December,  1906,  fixed  and  prescribed  the  following  rates- 
for  transmitting  messages  in  Virginia,  viz: 

"Except  as  may  be  otherwise  specifically  provided  at  any  time  by  the 
State  Corporation  Commission,  neither  of  the  said  two  telegraph  companies 
shall  collect,  for  the  service  over  its  line  between  any  two  points  within 
this  State,  more  than  twenty-five  cents  for  transmitting  a  message  of  ten 
words  or  less,  exclusive  of  date,  address  and  signature,  nor  more  Than  two 
cents  for  each  additional  word  in  a  day  message,  nor  more  ^han  one  cent 
for  each  additional  word  in  a  night  message.  Whenever  a  message  is  trans- 
mitted over  the  lines  of  both  of  said  companies  in  order  to  reach  destina- 
tion, neither  of  said  companies  shall  charge  or  collect  more  than  forty  (40) 
cents  for  the  service  of  itself  and  the  connecting  telegraph  company  in 
transmitting  a  message  of  ten  words  or  less,  exclusive  of  date,  address  and 
signature,  between  any  two  points  within  this  State,  nor  more  than  three 
cents   for  each  additional  word." 

DECISIONS  OF  THE  COMMISSION. 

During  the  year  the  commission  was  called  upon  in  the  exercise  of  its 
judicial  functions  to  pass  upon  a  large  number  of  matters  involving  im- 
portant questions  of  law  and  of  public  policy.  The  proceedings  and  orders 
of  the  commission  in  these  matters  are  transmitted  herewith  as  a  part 
of  this  report. 

The  cases  will  be  found  to  involve  many  questions  of  public  impor^p-nce, 
both  as  to  the  powers  and  jurisdiction  of  the  commission,  and  as  to  the 
relations  between  the  State  of  Virginia  and  the  public  service  corporations 
doing  business  within  its  borders. 

BUREAU  OF  INSURANCE. 

The  General  Assembly,  at  its  session  in  1906,  enacted  a  law  establish- 
ing a  Bureau  of  Insurance,  and  embracing  a  comprehensive  system  for  the 
regulation  of  insurance  companies  of  all  classes.  This  statutes  provided  that 
a  Commissioner  of  Insurance  should  be  elected  by  the  General  Assembly 
of  Virginia,  and  contained  other  provisions  relative  to  the  work  of  the 
Bureau  of  Insurance  which,  in  the  opinion  of  the  commission,  were  not 
in  conformity  with  the  organic  law  of  the  State.  The  commission,  there- 
fore, took  the  usual  and  proper  steps  by  which  the  question  of  the  validity 
of  the  said  statute  might  be  brought  before  the  Supreme  Court  of  Appeals 
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of  Virginia  at  an  early  date.  In  mandamus  proceedings  against  the  com- 
mission the  Supreme  Court  of  Appeals  decided  that  the  statue  was  in 
all  respects  valid  and  constitutional,  All  doubt  as  to  the  validity  of  this 
important  statute  having  thus  been  removed,  Colonel  Joseph  Button,  the 
a  Commissioner  of  Insurance  should  be  elected  by  the  General  Assembly 
provided  in  the  statute,  and  proceeded  to  organize  the  Bureau  of  Insurance, 
and  it  has  gone  into  operation. 

The  statute  under  which  the  Bureau  of  Insurance  was  established  and 
organized,  and  the  proceedings  under  which  its  validity  was  tested  and 
settled,  are  forwarded  with  this  report. 

STATE  BANKS. 

At  the  close  of  the  year  1905  there  were  173  incorporated  banks  doing 
business  in  Virginia.  At  the  end  of  the  year  1906  there  were  208  such 
banks  in  the  State.  The  last  call  for  statements  from  the  banks  made  by 
the  commission  during  the  year  1906  required  them  to  show  their  condi- 
tion at  the  close  of  business  on  the  12th  day  of  November.  From  these 
statements  it  appears  that  there  were  208  incorporated  banks  in  the  State, 
of  which  eight  were  conducted  by  colored  persons.  The  aggregate  of  all 
capital  stock  paid  in  was  $10,515,773.16;  the  aggregate  of  the  surplus  funds 
was  $3,472,651.26;  the  aggregate  amount  reported  as  undivided  profits, 
less  amount  paid  for  interest  and  taxes  and  current  expenses,  was  $2,991,- 
893.51.  The  total  aggregate  of  all  deposits  of  all  the  banks  in  the  State 
at  that  time  was  $48,521,825.21.  The  total  aggregate  of  all  deposits  at 
the  end  of  the  year  1905  was  $41,026,676.02.  This  increase  in  deposits, 
shows  a  very  healthy  growth  in  the  business  of  the  banks  and  in  the  finan- 
cial condition  of  the  State.  The  following  figures  have  also  been  compiled 
from  the  statements  made  in  November,  1906: 

The  aggregate  of  all  loans  and  discounts  was  $49,974,764.61;  the  aggre- 
gate of  all  stocks,  bonds  and  mortgages  owned  by  the  banks  was  $5,252,- 
845.59;  the  aggregate  value  of  all  banking  houses  was  $1,313,714.78;  the 
aggregate  value  of  all  other  real  estate  was  $490,169.45;  the  aggregate  value  of 
furniture  and  fixtures  was  $416,814.89.  The  aggregate  actual  cash  resources 
as  compiled  from  these  statements  at  the  date  mentioned  was  $11,853,088.29. 

REGISTRATION  FEE  AND  FRANCHISE  TAX. 

The  assessments  for  registration  fee  and  franchise  tax  for  the  year 
1906  show  a  considerable  increase  over  the  preceding  year.  The  number  of 
corporations  in  existence  and  doing  business  in  the  State  is  continually 
increasing,  so  that  the  revenues  of  the  State  will  be  more  and  more  bene- 
fited each  year  from  these  sources.  In  the  year  1905  the  commission  as- 
sessed for  registration  fees  $38,070;  for  the  general  franchise  tax,  $104,015, 
making  a  total  of  $142,085. 

For  the  year  1906  these  amounts  were:  Registration  fees  assessed,  $42,- 
631.00;  franchise  tax  assessed,  $108,771.00,  making  a  total  of  $151,402.00. 

The  requirement  that  all  corporations  shall  pay  annually  a  registra- 
tion fee,  and  likewise  the  amount  of  that  fee,  is  provided  for  in  section 
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same  force  and  effect  (and  none  other)  as  if  it  liad  been  entered  by  the 
commission  at  the  time  the  original  order  appealed  from  -was  entered.  The 
right  of  the  commission  to  prescribe  and  enforce  rates,  charges,  classifica- 
tions, rules  and  regulations,  affecting  any  or  all  actions  of  the  commis- 
sion theretofore  entered  by  it  and  appealed  from,  but  based  upon  circum- 
stances or  conditions  different  from  those  existing  at  the  time  the  order 
appealed  from  was  made,  shall  not  be  suspended  or  impaired  by  reason  of 
the  pendency  of  such  appeal;  but  no  order  of  the  commission,  prescribing 
or  altering  such  rates,  charges,  classifications,  rules  or  regulations,  shall 
be  retroactive. 

(h)  The  right  of  any  person  to  institute  and  prosecute  in  the  ordinary 
courts  of  justice,  any  action,  suit  or  motion  against  any  transportation  or 
transmission  company,  for  any  claim  or  cause  of  action  against  such  com- 
pany, shall  not  be  extinguished  or  impaired,  by  reason  of  any  fine  or  other 
penalty  which  the  commission  may  impose,  or  be  authorized  to  impose,  upon 
such  company  betcause  of  its  breach  of  any  public  duty,  or  because  of  its 
failure  to  comply  with  any  order  or  requirement  of  the  commission;  but, 
in  no  such  proceeding  by  any  person  against  such  corporation,  nor  in  any 
collateral  proceding,  shall  the  reasonableness,  justness  or  validity  of  any 
rate,  charge,  classification  of  traffic,  rule,  regulation  or  requirement,  there- 
tofore prescribed  by  the  commission,  within  the  scope  of  its  authority,  and 
then  in  force,  be  questioned:  provided,  however,  that  no  case  based  upon 
or  involving  any  order  of  the  commission  shall  be  heard,  or  disposed  of, 
against  the  objeiction  of  either  party,  so  long  as  such  order  is  suspended 
in  its  operation  by  an  order  of  the  Supreme  Court  of  Appeals  as  authorized 
by  this  Constitution  or  by  any  law  passed  in  pursuance  thereof. 

(i)  The  commission  shall  make  annual  reports  to  the  (governor  of  its 
proceedings,  in  which  reports  'it  shall  recommend,  from  time  to  time,  such 
new  or  additional  legislation  in  reference  to  its  powers  or  duties,  or  to  the 
creation,  supervision,  regulation  or  control  of  corporations,  or  to  the  subject 
of  taxation,  as  it  may  deem  wise  or  expedient,  or  as  may  be  required  by  law. 

(7c)  Upon  the  organization  of  the  State  Corporation  Commission,  the 
board  of  public  works  and  the  office  of  railroad  commissioner,  shall  cease 
to  exist;  and  all  books,  papers  and  documents  pertaining  thereto,  shall  be 
transferred  to,  and  become  a  part  of  the  records  of,  the  office  of  the  State 
Corporation  Commission. 

(I)  After  the  first  day  of  January,  nineteen  hundred  and  five,  in  addition 
to  the  modes  of  amendment  provided  for  in  article  fifteen  of  this  Constitution, 
the  General  Assembly,  upon  the  recommendation  of  the  State  Corporation 
Commission,  may,  by  law,  from  time  to  time,  amend  sub-sections  a  to  i,  in- 
clusive, of  this  section,  or  any  of  them,  or  any  such  amendment  thereof: 
provided,  that  no  amendment  made  under  authority  of  this  sub-section 
shall  contravene  the  provisions  of  any  part  of  this  Constitution  other  than 
the  sub-sections  last  above  referred  to  or  any  such  amendment  thereof. 

Sec.  157.  Provision  shall  be  made  by  general  laws  for  the  payment  of  a 
fee  to  the  Commonwealth  by  every  domestic  corporation,  upon  the  granting, 
amendment  or  extension  of  its  charter,  and  by  every  foreign  corporation 
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upon  obtaining  a  license  to  do  business  in  this  State  as  specified  in  this 
section;  and  also  for  the  payment,  iby  every  domestic  corporation,  and  foreign 
corporation  doing  business  in  this  State,  of  an  annual  registration  fee  of 
not  less  than  five  dollars  nor  more  than  twenty^flve  dollars,  which  shall  be 
irrespective  of  any  specific  license,  or  other  tax  imposed  by  law  upon  such 
company  for  the  privilege  of  carrying  on  its  business  in  this  State,  or  upon 
its  franchise  or  property;  and  for  the  making,  by  every  such  corporation 
(at  the  time  of  paying  such  annual  registration  fee),  of  such  report  ta 
the  State  Corporation  Commission,  of  the  status,  business  or  condition  of 
such  corporation,  as  the  General  Assembly  may  prescribe.  No  foreign  cor- 
poration shall  have  authority  to  do  business  in  this  State,  until  it  shall  have 
first  obtained  from  the  commission  a  license  to  do  business  in.  this  State, 
upon  such  terms  and  conditions  as  may  be  prescribed  by  law.  The  failure 
by  any  corporation  for  two  successive  years  to  pay  its  annual  registration 
fee,  or  to  make  its  said  annual  reports,  shall,  when  such  failure  shall  have 
continued  for  ninety  days  after  the  expiration  of  such  two  years,  operate  as 
a  revocation  and  annulment  of  the  charter  of  such  corpora/tion  if  it  be  a 
domestic  company,  or,  of  its  license  to  do  business  in  this  State  if  it  be 
a  foreign  company;  and  the  General  Assembly  shall  provide  additional 
and  suita/ble  penalties  for  the  failure  of  any  corporation  to  comply  promptly 
with  the  requirements  of  this  section,  or  of  any  laws  passed  in  pursuance 
thereof.  Tbe  commission  shall  comi>el  all  corporations  to  comply  promptly 
with  such  requirements,  by  enforcing,  in  the  manner  herein<before  authorized, 
such  fines  and  penalties  against  the  delinquent  company  as  may  be  pro- 
vided for,  or  authorized  by,  this  article;  but  the  General  Assembly  may 
relieve  from  the  payment  of  the  said  registration  fee  any  purely  charitable 
institution  or  institutions. 

Sec.  158.  Every  corporation  heretofore  chartered  in  this  State,  which 
shall  hereafter  accept,  or  effect  any  amendment  or  extension  of  its  cfharter, 
shall  be  conclusively  presumed  to  have  thereby  surrendered  every  exemption 
from  taxation,  and  every  non-repealable  feature  of  its  charter  and  of  the 
amendments  thereof,  and  also  all  exclusive  rights  or  privileges  theretofore 
granted  to  it  by  the  General  Assembly  and  not  enjoyed  by  other  corpora- 
tions of  a  similar  general  character;  and  to  have  thereby  agreed  to  there- 
after hold  its  charter  and  franchises,  and  all  amendments  thereof,  under 
the  provisions  and  subject  to  all  the  requirements,  terms  and  conditions  of 
this  Constitution  and  of  any  laws  passed  in  pursuance  thereof,  so  far  aa 
the  same  may  be  applicable  to  such  corporation. 

Sec.  159.  The  exercise  of  the  right  of  eminent  domain  shall  never  be 
abridged,  nor  so  construed  as  to  prevent  the  General  Assembly  from  taking 
the  property  and  franchises  of  corporations  and  subjecting  them  to  public 
use,  the  same  as  the  property  of  individuals;  and  the  exercise  of  the  police 
power  of  the  'State  shall  never  be  abridged,  nor  so  iconstrued  as  to  permit 
corporations  to  conduct  their  business  in  such  manner  as  to  infringe  the 
equal  rights  of  individuals  or  the  general  well4)eing  of  the  State. 
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Sec.  160.  No  transportation  or  transmission  company  shall  charge  or 
receive  any  greater  compensation,  in  the  aggregate,  for  transporting  the 
same  class  of  passengers  or  property,  or  for  transmitting  the  same  class 
of  messages,  over  a  shorter  than  over  a  longer  distance,  along  the  same 
line  and  in  the  same  direction;— the  shorter  being  included  in  the  longer 
distance;  but  this  section  shall  not  be  construed  as  authorizing  any  such 
company  to  charge  or  receive  as  great  compensation  for  a  shorter  as  for  a 
longer  distance.  The  State  Corporation  Commission  may,  from  time  to  time, 
authorize  any  such  company  to  disregard  the  foregoing  provisions  of  this 
section,  by  charging  such  rates  as  the  commission  may  prescribe  as  Just 
and  equitable  between  such  company  and  the  public,  to  or  from  any 
Junctional  or  competitive  points  or  localities,  or  where  the  competition  of 
points  located  without  this  >State  may  make  necessary  the  prescribing  of 
special  rates  for  the  protection  of  the  commerce  of  this  State;  but  this 
section  shall  not  apply  to  mileage  tickets,  or  to  any  special  excursion,  or 
commutation  rates,  or  to  special  rates  for  services  rendered  to  the  govern- 
ment of  this  State,  or  of  the  United  States,  or  in  the  Interest  of  some  public 
object,  when  such  tickets  or  rates  shall  have  been  prescribed  or  authorized 
by  the  commission. 

iSec.  161.  No  transportation  or  transmission  company  doing  business  in 
this  State  shall  grant  to  any  member  of  the  General  Assembly,  or  to  any 
State,  county,  district  or  municipal  officer,  exicept  to  members  and  officers 
of  the  State  Corporation  Commission  for  their  personal  use  while  in  office, 
any  frank,  free  pass,  free  transportation,  or  any  rebate  or  reduction  in 
the  rates  charged  by  such  company  to  the  general  public  for  like  services. 
For  violation  of  the  provisions  of  this  section  the  offending  company  shall 
be  liable  to  such  penalties  as  may  be  prescribed  by  law;  and  any  mem*ber  of 
the  General  Assembly,  or  any  such  officer,  who  shall,  while  in  office,  ac- 
cept any  gift,  privilege  or  benefit  as  is  prohibited  by  this  section,  shall 
thereby  forfeit  his  office,  and  be  subject  to  such  further  penalties  as  may 
be  prescribed  iby  law;  but  this  section  shall  not  prevent  a  street  railway 
company  from  transporting  free  of  charge  any  member  of  the  police  force  or 
fire  department  while  in  the  discharge  of  his  official  duties,  nor  prohibit  the 
acceptance  by  any  such  policeman  or  fireman  of  such  free  transportation. 

Sec.  162.  The  doctrine  of  fellow-servant,  so  far  as  it  affects  the  liability 
of  the  master  for  injuries  to  his  servant  resulting  from  the  acts  or  omis- 
sions of  any  other  servant  or  servants  of  the  common  master  is,  to  the 
extent  hereinafter  stated,  abolished  as  to  every  employee  of  a  railroad 
company,  engaged  in  the  physical  construction,  repair  or  maintenance  of  its 
roadway,  track  or  any  of  the  structures  connected  therewith,  or  in  any 
work  in  or  upon  a  car  or  engine  standing  upon  a  track,  or  in  the  physical 
operation  of  a  train,  car,  engine,  or  switch,  or  in  any  service  requiring  his 
presence  upon  a  train,  car  or  engine;  and  every  such  employee  shall  have 
the  same  right  to  recover  for  every  injury  suffered  by  him  from  the  acts 
or  omissions  of  any  other  employee  or  employees  of  the  common  master, 
that  a  servant  would  have  (at  the  time  when  this  Constitution  goes  into 
effect),  if  sudh  acts  or  omissions  were  those  of  the  master  himself  in  the 
performance  of  a  non-assignable  duty:  provided,  that  the  injury,  bo  suffered 
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by  such  railroad  employee,  result  from  the  negligence  of  an  ofllcer,  or 
agent,  of  the  company  of  a  higher  grade  of  service  than  himself,  or  from 
that  of  a  person,  employed  by  the  company,  having  the  right,  or  charged 
with  the  duty,  to  control  or  direct  the  general  services  or  the  immeaiato 
work  of  the  party  injured,  or  the  general  services  or  the  immediate  work 
of  the  co-employee  through,  or  by,  whose  act  or  omission  he  is  injured;  or 
that  it  result  from  the  negligence  of  a  co-employee  engaged  in  another  de- 
partment of  labor,  or  engaged  upon,  or  in  charge  of,  any  car  upon  which, 
or  upon  the  train  of  which  it  is  a  part,  the  injured  employee  is  not  at 
the  time  of  receiving  the  injury,  or  who  is  in  charge  of  any  switch,  signal 
point,  or  locomotive  engine,  or  Is  charged  with  dispatching  trains  or 
transmitting  telegraphic  or  telephonic  orders  therefor;  and  whether  such 
negligence  be  in  the  performance  of  an  assignable  or  non-assignable  duty. 
The  physical  construction,  repair  or  maintance  of  the  roadway,  track  or  any 
of  the  stru'ctures  connected  therewith,  and  the  physical  construction,  repair, 
maintenance,  cleaning  or  operation  of  trains,  cars  or  engines,  shall  be  re- 
garded as  different  departments  of  labor  within  the  meaning  of  this  section. 
Knowledge,  by  any  such  railroad  employee  injured,  of  the  defective  or 
unsafe  character  or  condition  of  any  machinery,  ways,  appliances  or 
structures,  shall  be  no  defence  to  an  action  for  injury  caused  thereby. 
When  death,  whether  instantaneous  or  not,  results  to  such  an  employee  from 
any  injury  for  which  he  could  have  recovered,  under  the  above  provisions, 
had  death  not  occurred,  then  his  legal  or  personal  representative,  surviving 
consort,  and  relatives  (and  any  trustee,  curator,  committee  or  guardian  of 
such  consort  or  relatives)  shall,  respectively,  have  the  same  rights  and 
remedies  with  respect  thereto  as  if  his  death  had  been  caused  by  the 
negligence  of  a  co-employee  while  in  the  performance,  as  vice-principal,  of 
a  non-assignable  duty  of  the  master.  Every  contract  or  agreement,  express 
or  implied,  made  by  an  employee,  to  waive  the  benefit  of  this  section,  shall 
be  null  and  void.  This  section  shall  not  be  construed  to  deprive  any  em- 
ployee, or  his  legal  or  personal  representative,  surviving  consort  or  relatives 
(or  any  trustee,  curator,  committee  or  guardian  of  such  consort  or  relatives), 
of  any  rights  or  remedies  that  he  or  they  may  have  by  the  law  of  the  land, 
at  the  time  this  Constitution  goes  into  effect.  Nothing  contained  in  this 
section  shall  restrict  the  power  of  the  (General  Assembly  to  further  enlarge, 
for  the  above-named  class  of  employees,  the  rights  and  remedies  hereinbe- 
fore provided  for,  or  to  extend  such  rights  and  remedies  to,  or  otherwise 
enlarge  the  present  rights  and  remedies  of,  any  other  class  of  employees  of 
railroads  or  of  employees  of  any  person,  firm  or  corporation. 

iSec.  163.  No  foreign  corporation  shall  be  authorized  to  carry  on,  in  this 
State,  the  business,  or  to  exercise  any  of  the  powers  or  functions,  of  a  pub- 
lic service  corporation,  or  be  permitted  to  do  anything  which  domestic  cor- 
porations are  prohibited  from  doing,  or  be  relieved  from  compliance  with  any 
of  the  requirements  made  of  similar  domestic  corporations  by  the  Constitu- 
tion and  laws  of  this  State,  where  the  same  can  be  made  applicable  to  such 
foreign  corporation  without  discriminating  against  it.  But  this  section 
shall  not  affect  any  public  service  corporation  whose  line  or  route  extends 
across  the  boundary  of  this  Commonwealth,  nor  prevent  any  foreign  corpora- 
tion from  continuing  in  such  lawful  business  as  it  may  be  actually  engaged 
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in  within  this  State,  when  this  Constittition  goes  into  effect;  but  any  such 
foreign  public  service  corporation,  so  engaged,  shall  not,  without  first  be- 
coming incorporated  under  the  laws  of  this  State,  be  authorized  to  acquire, 
lease,  use  or  operate,  within  this  State,  any  public  or  municipal  fran- 
chise or  franchises  in  addition  to  such  as  it  may  own,  lease,  use  or  operate 
when  this  Constitution  goes  into  effect.  The  property,  within  this  State,  of 
foreign  corporations  shall  always  be  subject  to  attachment,  the  same  as  that 
of  non-resident  individuals;  and  nothing  in  this  section  shall  restrict  the 
power  of  the  General  Assembly  to  discriminate  against  foreign  corporations 
whenever,  and  in  whatsoever  respect,  it  may  deem  wise  or  expedient. 

Sec.  164.  The  right  of  the  Commonwealth,  through  such  instrumentali- 
ties as  it  may  select,  to  prescribe  and  define  the  public  duties  of  all  common 
carriers  and  public  service  corporations,  to  regulate  and  control  them  in 
the  performance  of  their  public  duties,  and  to  fix  and  limit  their  charges 
therefor,  shall  never  be  surrendered  nor  abridged. 

Sec.  165.  The  General  Assembly  shall  enact  laws  preventing  all  trusts, 
combinations  and  monopolies,  inimical  to  the  public  welfare. 

Sec.  166.  The  exclusive  right  to  build  or  operate  railroads  parallel 
to  its  own,  or  any  other  line  of  railroad,  shall  not  be  granted  to  any  com- 
pany; but  every  railroad  company  shall  have  the  right,  subject  to  such 
reasonable  regulations  as  may  be  prescribed  by  law,  to  parallel  intersect, 
connect  with  or  cross,  with  its  roadway,  any  other  railroad  or  railroads; 
but  no  railroad  company  shall  build  or  operate  any  line  of  railroad  not 
specified  in  its  charter,  or  in  some  amendment  thereof.  All  railroad  com- 
panies, whose  lines  of  railroad  connect,  shall  receive  and  transport  each 
other's  passengers,  freight,  and  loaded  or  empty  cars,  without  delay  or 
discrimination.  Nothing  in  this  section  shall  deprive  tfre  General  Assembly 
of  the  right  to  prevent  by  statute,  repealable,  at  pleasure,  any  railroad  from 
being  built  parallel  to  the  present  line  of  the  Richmond,  Fredericksburg 
and  Potomac  railroad. 

Sec.  167.  The  General  Assembly  shall  enact  general  laws  regulating 
and  controlling  all  issues  of  stock  and  bonds  by  corporations.  Whenever 
stock  or  ibonds  are  to  be  issued  by  a  corporation,  it  shall,  before  issuing  ths 
same,  file  with  the  State  Corporation  Commission  a  statement  (verified  by 
the  oath  of  the  president  or  secretary  of  the  corporation,  Bnd  in  such  form 
as  may  be  prescribed  or  permitted  by  the  commission)  setting  forth  fully 
and  accurately  the  basis,  or  financial  plan,  upon  which  such  stock  or  bonds 
are  to  be  issued;  and  where  such  basis  or  plan  includes  services  or  property 
(other  than  money),  received  or  to  be  received  by  the  company,  such 
statement  shall  accurately  specify  and  describe,  in  the  manner  prescribed, 
or  permitted  by  the  commission,  the  services  and  property,  together  with 
the  valuation  at  which  the  same  are  received  or  to  be  received;  and  such 
corporation  shall  comply  with  any  other  requirements  or  restrictions  which 
may  be  imposed  by  law.  The  General  Assembly  shall  provide  adequate 
penalties  for  the  violation  of  this  section,  or  of  any  laws  passed  in  pursuance 
thereof-  and  it  shall  be  the  duty  of  the  commission  to  adjudge  and  enforce 
(in  the' manner  hereinbefore  provided),  against  any  corporation  refusing  or 
failing  to  comply  with  the  provisions  of  this  section,  or  of  any  laws  passed 
in  pursuance  thereof,  such  fines  and  penalties  as  are  authorized  by  this  Con- 
stitution,  or   may   be   prescribed   by  law. 
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AN   ACT 

To  put  into  effective  operation  the  provisions  of  the  Constitution  relating 
to  the  creation,  appointment  and  organization  of  the  **8tate  Corporation 
Commission,*'  its  jurisdiction,  powers,  functions  and  duties;  the  qu^lifir 
cations  of  the  members  and  officers  thereof,  their  appointment  and  sal- 
aries; the  location  of  its  offices,  and  places  and  times  of  its  public  ses- 
sions, its  writs,  processes,  orders,  findings  and  judgments;  appeals  from 
its  orders,  findings  and  judgments,  and  its  expenses,  etc. 

Approved  April  15,  1903. 

Be  it  enacted  by  the  General  Assembly  of  Virginia  as  follows: 

1.  That  as  used  in  this  act  the  term  "corporation"  or  "company"  shall 
include  all  corporations  chartered  by  the  acts  of  the  General  Assembly  of 
Virginia,  or  under  the  general  incorporation  laws  of  this  State,  or  doing 
business  therein,  and  all  trusts,  associations,  and  joint-stock  companies,  hav- 
ing any  powers  or  privileges  not  possessed  by  individuals  or  unlimited 
partnerships,  and  shall  exclude  all  municipal  corporations  and  public  in- 
stitutions owned  or  controlled  by  the  State;  the  term  "charter"  shall  be 
construed  to  mean  a  charter  of  incofporatlon  by  or  under  which  any  such 
corporation  is  formed;  the  term  "transportation  company"  shall  include 
any  company,  trustee,  or  other  person  owning,  leasing,  or  operating  for 
hire,  a  railroad,  street  railway,  canal,  steamboat,  or  steamship  lines,  also 
any  freight-car  company,  car  association  or  car  trust,  express  company,  or 
company,  trustee,  or  person  in  any  way  engaged  in  business  as  a  common 
carrier  over  a  route  acquired,  in  whole  or  in  part,  under  the  right  of 
eminent  domain;  the  term  "transmission  company"  shall  include  any  com- 
pany owning,  leasing,  or  operating  for  hire,  any  telegraph  or  telephone  line; 
the  term  "public  service  corporation"  shall  include  all  transportation  and 
transmission  companies,  all  gas,  electric  light,  heat,  and  power  companies, 
and  all  persons  authorized  to  exercise  the  right  of  eminent  domain,  or  to 
use  or  occupy  any  street,  alley,  or  public  highway,  whether  along,  over,  or 
under  the  same,  in  a  manner  not  permitted  to  the  general  public;  the 
term  "person"  as  used  in  this  act  shall  include  individuals,  partnerships, 
and  corporations,  in  the  singular  as  well  as  in  the  plural  number;  the  term 
"the  commission"  shall  be  construed  to  mean  the  "State  Corporation  Com- 
mission," and  the  word  "ofllcers,"  when  used  in  connection  with  said 
commission,  shall  he  construed  to  mean  any  clerk,  bailiff,  assistant,  or  other 
appointee  of  the  Sta/te  Corporation  Commission. 

2.  That  the  Governor  shall,  at  least  fifteen  days  before  the  first  day  of 
February,  nineteen  hundred  and  four,  and  at  least  fifteen  days  before  the 
first  day  of  February  in  each  alternate  year  thereafter,  appoint,  suhject 
to  the  confirmation  of  the  General  Assembly,  in  Joint  session,  a  citizen  of 
this  State,  possessing  the  qualifications  prescribed  by  the  Constitution  and 
by  law  to  be  a  member  of  the  "State  Corporation  Commission"  (which  shall 
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be  composed  of  three  members),  and  whose  term  of  office  shall  be  that  pre- 
scribed by  the  Constitution,  and  shall  begin  on  the  first  day  of  February 
next  succeeding  his  appointment  and  confirmation,  except  in  the  case  of 
an  appointee  to  fill  a  vacancy,  or  where  the  General  Assembly  fails  to  con- 
firm an  appointee  to  a  full  term  of  office  before  the  date  fixed  by  law  for 
the  commencement  of  his  said  term  of  office;  in  either  case  the  term  of 
office  of  any  such  appointee  shall  begin  from  the  date  of  his  qualification, 
and  shall  be  for  the  unexpired  portion  of  the  term  of  office  to  which  he  shall 
be  so  appointed  and  confirmed.  The  members  of  the  commission  first  ap- 
pointed and  confirmed,  and  those  hereafter  appointed  and  confirmed,  shall 
hold  office  for  the  respective  terms  for  which  they  have  been,  or  may 
hereafter  be,  appointed,  and  until  their  respective  successors  in  office  have 
been  appointed,  confirmed,  and  qualified,  unless  they  shall  sooner  be  re- 
moved from  office  as  prescribed  by  the  Constitution  or  by  law.  The 
Governor  shall  commission  each  of  the  members  of  the  commission,  and 
said  commission  shall  be  filed  by  the  members  in  the  office  of  the  clerk 
of  the  commission. 

3.  That  no  person  shall  be  eligible  to  serve  as  a  member  of  the  State 
Corporation  Commission  who,  on  the  date  of  the  commencement  of  his 
term  of  office,  shall  be  employed  by  or  hold  any  office  in  relation  to  any 
transportation  or  transmission  company,  or  is  any  way  financially  inter- 
ested therein,  or  is  engaged  in  the  practice  of  law;  nor  shall* any  person 
be  eligible  to  appointment  as  a  member  of  the  commission  unless  at  the 
time  of  his  appointment  he  is  a  qualified  voter  under  the  Constitution  and 
laws  of  this  State.  One  of  the  commissioners  shall  have  the  qualifications 
prescribed  for  Judges  of  the  Supreme  Court  of  Appeals. 

4.  That  the  members  of  the  commission  and  the  officers  thereof,  for 
whose  appointment  provision  is  made  either  by  the  Constitution  or  by 
law,  before  entering  upon  the  discharge  of  the  duties  of  their  respective 
offices,  shall.  In  addition  to  the  oath  prescribed  by  section  thirty-four  of  the 
Constitution,  severally  take  and  subscribe  the  following  oath,  to-wit  : 

"I, ,  do  solemnly  swear  (or  affirm)  that  at  the  present  time  I  am 

not  employed  by,  and  do  not  hold  any  office  in  relation  to,  any  transporta- 
tion or  transmission  company,  and  have  not  in  any  wise  any  financial 
interest  in  any  such  company,  and  am  not  engaged  in  the  practice  of  law, 

and  that  during  the  term  of  my  office  as  I  will  not,  either  directly 

or  indirectly,  be  employed  by  or  hold  any  office  in  relation  to  any  trans- 
portation or  transmission  company,  or  in  any  wise  be  financially  interested 
in  any  such  company,  or  be  engaged  in  the  practice  of  law,  so  help  me 
God." 

But  the  said  additional  oath  shall  be  taken  and  subscribed  by  the 
first  members  of  the  commission  and  by  the  officers  thereof  as  soon  as 
practicable  after  the  passage  of  this  act. 

The  oaths  prescribed  by  the  Constitution  and  this  act  may  be  taken 
and  subscribed  before  any  officer  authorized  by  the  laws  of  this  State  to 
administer  oaths,  and  shall  be  certified  by  such  officer  and  recorded  on  the 
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minutes   of  the  proceedings  of  the  commission,  and  then  returned  by  Its 
clerk  as  required  by  law  as  to  the  oaths  of  other  State  officers. 

5.  That  the  offices  of  the  commission  shall  be  located,  and  its  public 
sessions  held,  in  the  city  of  Richmond,  and  all  notices,  writs,  and  processes 
issued  by  the  commission  shall  be  made  returnable  to,  and  command  the 
corporation  or  person  against  wham  directed  to  appear  before  the  com- 
mission and  answer  on  a  certain  day  to  be  named  therein:  provided,  how- 
ever, the  commission  may,  In  its  discretion,  if  public  necessity  or  the  con- 
venience of  the  parties  require,  hold  public  sessions  elsewhere  in  the  State, 
and  may  order  any  notice,  writ,  or  process  to  be  made  returnable  to  the 
place  of  any  such  session;  and  for  the  holding  of  any  such  session  the 
commission  may  occupy  the  court-room  of  the  courthouse  of  the  city  or 
county  wherein  such  session  may  be  held  if  said  court-room  shall  not  at 
the  time  be  in  use  for  the  sessions  of  the  court  of  any  such  city  or  county. 

6.  That  the  rooms  in  the  State  Library  building  now  occupied  as 
offices  by  the  railroad  commissioner  shall  be  the  offices  of  the  commission, 
its  clerk,  bailiff,  assistants,  and  subordinates  until  otherwise  provided  by 
law,  and  the  Register  of  the  Land  Office  is  hereby  directed  to  have  the 
said  rooms  fitted  up  in  a  suitable  manner  for  the  use  and  occupation  of 
the  commission  and  its  officers.  And  the  sum  of  five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  that  purpose 
eut  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

7.  That  the  commission  shall  have  a  clerk,  a  first  assistant  clerk,  a 
bailiff,  and  a  stenographer  (who  shall  also  be  a  typewriter),  each  of 
whom  shall  have  the  qualifications  for  office,  be  clothed  with  the  power, 
discharge  the  functions  and  perform  all  the  duties  hereinafter  prescribed, 
and  such  other  duties  as  may  be  prescribed  or  required  by  the  commission, 
and  all  of  whom  shall  be  appointed  by  the  commission,  and  whose  respectiye 
terms  of  office  shall  be  as  prescribed  by  the  commission,  and  they  shall 
be  subject  to  removal  by  the  commission  as  hereinafter  in  this  act  provided. 
The  officers  so  appointed  shall  hold  office  until  their  successors  have  been 
appointed,  qualified,  and  given  bond  as  required  by  law,  unless  they  shall 
sooner  be  removed  from  office,  as  hereinafter  provided. 

8.  That  the  officers  of  the  commission  shall  at  the  time  of  their  appoint- 
ment be  actual  residents  of  this  State,  and  qualified  voters  therein,  under 
the  Ck)nstitution  and  laws  thereof. 

9.  That  the  persons  appointed,  confirmed,  and  commissioned  to  be 
the  first  members  of  the  commission  under  the  provisions  of  section  one 
hundred  and  fifty-five  of  the  Constitution  shall,  as  soon  as  practicable, 
meet  in  the  office  now  used  by  the  railroad  commissioner  and  organize  by 
taking  and  subscribing  the  oaths  of  office  prescribed  by  the  Constitution 
and  by  this  act,  and  elect  one  of  their  number  as  chairman  of  the  com- 
mission, appoint  a  clerk,  a  first  assistant  clerk,  a  bailiff,  and  a  stenographer; 
and  when  organized  the  commission  shall  have  all  the  powers,  discharge 
all  the  functions,  and  perform  all  the  duties  prescribed  by  the  Constitution 
and  by  law. 
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10.  That  if  any  person  heretofore  or  hereafter  appointed  and  confirmed 
to  he  a  member  of  the  commission,  or  if  any  person  appointed  an  officer 
of  the  commissiom,  shall  fail  to  qualify  as  required  by  the  Conntitution  or 
by  la'w,  or  to  give  any  bond  required  by  law  of  any  such  officer  within 
thirty  days  after  the  date  fixed  by  the  Constitution  or  by  law,  ad  the 
commencement  of  the  term  of  office  to  which  he  shall  be  appointed,  then 
such  office  shall  because  of  such  failure  to  qualify,  or  to  give  any  re- 
quired bond  within  the  time  aforesaid,  become  vacant,  and  such  vacancy 
shall,  in  the  case  of  members  of  the  commission,  be  filled  as  prescribed  by 
section  one  hundred  and  fifty-five  of  the  Constitution,  and  in  the  case 
of  officers  and  appointees  of  the  commission,  be  filled  by  appointment  of 
the  commission. 

11.  That  the  clerk  of  the  commission  shall  keep  a  minute  book  in 
which  shall  be  recorded  all  the  proceedings,  orders,  findings,  and  judg- 
ments of  the  public  sessions  of  the  commission,  and  the  minutes  of  the 
proceedings  of  each  day's  public  session  shall  be  read  and  approved  by 
the  commission  and  signed  by  its  chairman,  or  acting  chairman;  he 
shall,  subject  to  the  supervision  and  control  of  the  commission,  have 
custody  of  and  preserve  all  of  the  records,  documents,  papers,  and  files 
of  the  commission,  or  which  may  be  filed  before  it  in  any  complaint, 
proceeding,  contest  or  controversy,  and  said  records,  documents,  papers, 
and  files  shall  be  open  to  public  examination  in  the  office  of  said  clerk  to 
the  same  extent  as  the  records  and  files  of  the  courts  of  this  Common- 
wealth; he  shall,  when  requested,  make  and  certify  copies  from  any  record, 
document,  paper,  or  file  in  his  ofllce,  and  if  required,  affix  the  seal  of 
the  commission  thereto,  and  except  when  made  at  the  Instance  of  the 
commission,  or  on  behalf  of  the  Commonwealth,  he  shall  charge  and 
collect  the  same  fees  as  are  fixed  by  law  for  like  services  rendered  by  the 
clerks  of  the  courts  of  this  Commonwealth,  and  any  such  copy,  so  certi- 
fied, shall  have  the  same  faith,  credit,  and  legal  effect  as  copies  made 
and  certified  by  the  clerks  of  the  courts  of  this  Commonwealth  from  the 
records  and  files  Qiereof;  he  shall  certify  all  allowances  made  by  the 
commission  to  be  paid  out  of  the  public  treasury  for  witness  fees,  service 
of  process,  or  other  expenses,  issue  all  notices,  writs,  processes  or  orders 
awarded  by  the  commission,  or  authorized  by  law,  or  by  the  rules  of 
the  commission;  he  shall  receive  all  fines  and  penalties  imposed  by  the 
commission,  all  moneys  collected  on  judgments,  all  registration  fees  re- 
quired by  law  to  be  paid  by  corporations,  all  fees  collected  by  any  officer 
of  the  commission,  and  the  tax  on  the  seal  of  the  commission,  and  shall 
keep  an  accurate  account  of  the  same  and  what  disposition  has  been 
made  thereof,  together  with  all  fees  collected  by  him  for  services  ren- 
dered, either  by  him  or  his  assistants,  and  shall  at  least  once  in  every 
thirty  days  during  his  term  of  office,  render  a  statement  of  all  such  re- 
ceipts and  collections  to  the  Auditor  of  Public  Accounts,  and  pay  the  same 
Into  the  treasury  of  the  Commonwealth,  and  shall  keep  all  such  other 
accounts  of  such  collections  and  disbursements,  and  shall  make  all  such 
other  reports  thereof,  as  may  be  required  by  law  or  by  the  regulations 
prescribed  by  the  Auditor  of  Public  Accounts;    and  generally  shall  have 
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the  powers,   discharge  the   functions,   and   perform  the   duties  of  a  clerk 
of  a  court  of  record  in  all  matters  within  the  Jurisdiction  of  the  tiommlsslon. 

12.  That  the  first  assistant  clerk  of  the  commission  shall  have  the 
powers,  discharge  the  functions,  and  perform  the  duties  in  all  matters 
within  the  jurisdiction  of  the  commission  of  a  deputy  clerk  of  a  court 
of  record,  and  shall  perform  as  well  the  duties  of  the  clerk  of  the  com- 
mission during  the  absence  of  said  clerk,  and  in  case  of  the  death,  resigna- 
tion, incapacity,  or  removal  from  office  of  the  clerk,  he  shall  be  the 
acting  clerk  of  the  commission  until  the  vacancy  in  the  office  of  clerk 
shall  be  filled. 

13.  That  the  bailiff  of  the  commission  shall,  in  all  matters  within  the 
jurisdiction  of  the  commission,  have  the  powers,  discharge  the  functions, 
and  perform  the  duties  of  a  sheriff  or  sergeant  under  the  law;  he  shall 
preserve  order  during  the  public  sessions  of  the  commission,  and  may 
make  arrests  and  serve  and  make  return  on  any  writ  or  process  awarded 
by  the  commission,  and  execute  any  writ,  order,  or  process  of  execu- 
tion awarded  upon  the  findings  or  judgments  of  the  commission  in  any 
matter  within  its  jurisdiction. 

14.  The  stenographer  and  other  assistants  and  subordinates  of  the 
eommi<3sion  shall  perform  the  duties  required  of  them  by  law  or  by  the 
commission,  under  its  rules,  regulations,  and  requirements. 

15.  The  commission  shall  require  its  clerk,  first  assistant  clerk,  and 
bailiff,  before  entering  upon  the  discharge  of  the  duties  of  their  respective 
offices,  each  to  enter  into  bond,  with  surety  to  be  approved  by  the  com- 
mission, in  such  penalty  as  the  commission  may  deem  sufficient  (not  in 
any  case  less  than  five  thousand  dollars),  conditioned  for  the  faithful 
performance  of  the  duties  of  their  respective  offices,  and  for  the  prompt 
and  full  accounting  for  and  payment  into  the  treasury  of  all  moneys  re- 
ceived by  them,  respectively,  as  officers  of  the  commission.  The  said 
bonds  shall  be  made  payable  to  the  (Commonwealth,  and  may  be  proceeded 
on  and  enforced  in  any  circuit  or  corporation  court  in  like  manner  as 
the  official  bonds  of  other  officers  of  this  Commonwealth,  or  of  its  courts. 
Said  bonds  shall  be  recorded  in  the  record  of  the  proceedings  of  the 
commission,  and  the  original  bonds  transmitted  by  its  clerk  to  the  Auditor 
of  Public  Accounts,  who  shall  file  and  preserve  the  same  in  his  office. 

16.  The  commission  shall  have  power  and  authority  to  require,  by 
rules,  regulations,  and  requirements,  all  corporations  chartered  under  the 
laws  of  this  State,  and  all  foreign  corporations,  doing  business  in  this 
State,  to  perform  and  discharge  any  public  duty  or  requirement  imposed 
upon  such  corporations  by  the  Constitution,  or  by  law,  and  may  require 
all  such  corporations  to  furnish  such  reports  to  the  commission  as  may 
be  provided  by  the  Constitution,  or  by  law,  and  the  commission  may  en- 
force against  any  such  corporation,  by  its  judgments  and  processes,  any 
fine  or  other  penalty  imposed  by  law  for  the  failure  of  any  such  cor- 
poration to  perform  any  public  duty  required  of  it,  or  to  comply  with  any 
requirement  of  law,  or  any  lawful  regulation  of  the  commission  in  reference 
to  the  same.  The  commission  may  require  the  establishment  by  transporta- 
tion companies  of  separate  waiting  rooms  at.  all  stations,  wharves,  or 
landings  for  the  white  and  colored  races. 
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17.  It  shall  be  the  duty  of  the  commission  to  make  inquiry  and  examina- 
tion from  time  to  time  into  the  acts  and  proceedings  of  railroad,  canal, 
steamlboat,  steamship,  or  other  transportation  companies,  and  other  chan 
tered  common  carriers  and  transmission  companies,  doing  business  in  this 
State,  their  officers  and  agents,  for  the  purpose  of  ascertaining  whether 
anything  has  been  done  or  omitted  in  violation  or  con/travention  of  their 
charters,  or  of  the  law. 

18.  The  commission  shall  examine  all  the  railroads  and  the  works  and 
equipment  thereof,  and  the  works  and  equipment  of  all  other  transporta- 
tion companies,  and  keep  itself  informed  as  to  their  physical  condition 
and  the  manner  in  which  they  are  operating  with  reference  to  the  security 
and  accommodatiom  of  the  public,  and  the  compliance  of  the  several  com- 
panies with  the  provisions  of  their  charters  and  the  laws  of  the  Com- 
monwealth. And  the  provisions  of  this  section  shall  apply  to  all  rail- 
roads and  other  transportation  companies,  and  to  the  oorpora/tions,  trustees, 
receivers,  or  other  person  owning  or  operating  the   same. 

19.  Whenever,  in  the  Judigment  of  the  commission,  it  shall  appear 
that  any  transportation  or  transmission  company  has  violated  any  law 
of  this  Sitate,  or  has  neglected  in  any  respect  or  particular  to  comply 
with  the  terms  of  its  charter,  or  with  the  provision  of  any  of  the  laws 
of  the  Commonwealth,  it  shall  give  notice  thereof  in  writing  to  such  com- 
pany or  the  person  operating  the  same;  and  if  the  violation  or  neglect 
be  continued  after  such  notice,  the  commission  shall  take  such  proceed- 
ings and  impose  such  fines  or  penalties  within  its  jurisdiction  as  shall 
be  necessary  to  compel  such  transportation  or  transmission  company  to 
comply  with  the  terms  of  its  charter  and  the  provisions  of  the  laws  of 
the  CommoflDwealth. 

20.  Whenever,  in  the  Judgment  of  the  commission,  it  shall  appear  that 
repairs  are  necessary  upon  any  railroad,  or  that  any  addition  to  its  rolling 
stock,  or  addition  or  improvement  in  the  equipment  of  any  other  trans- 
portation line,  or  any  enlargement  of  or  improvement  in  the  stations,  or  sta- 
tion houses,  waiting  rooms,  wharves  or  landings,  or  any  change  in  the  mode 
of  operating  the  road,  or  other  transportation  line,  and  conducting  its  busi- 
ness, is  reasonable  and  expedient  in  order  to  promote  the  security  and  accom- 
modation of  the  public,  it  shall  give  ten  days'  notice  in  writing  to  the  com- 
pany or  person  oixerating  the  road,  or  other  transportation  line,  of  the 
improvements  and  changes  which  it  adjudges  to  be  proper,  designating 
when  and  where  the  contemplated  action  in  the  premises  will  be  con- 
sidered and  disposed  of,  and  such  company  or  person  shall  be  afforded  a 
reasonable  opportunity  to  introduce  witnesses  and  to  be  heard  thereon, 
and  any  such  company  or  person  failing  or  refusing  to  obey  any  valid 
order  or  requirement  of  the  commission  in  the  premises  within  such  rea- 
sonable time,  not  less  than  ten  dasrs,  as  shall  be  fixed  in  the  order  of 
the  commission,  it  may  impose  upon  any  such  company  or  person  the 
fines  and  penalties  prescribed  by  the  Constitution  and  by  law  for  its  or 
his  failure  to  obey  the  orders  and  requirements  of  the  commission  and 
the  requirements  of  the  law,  and  enforce  the  payment  and  collection  thereof 
by  its  judgments  and  processes. 
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21.  Upon  tlie  complaint  and  application  of  the  mayor  or  council  of 
any  city  or  town,  or  the  board  of  supervisors  of  any  county  within  which 
any  part  of  any  transportation  or  transmission  line  is  located,  it  shall  be 
the  duty  of  the  commission  to  make  an  examination  of  the  physical  con- 
dition and  operation  thereof.  iBef ore  proceeding  to  make  such  examination  in 
accordance  with  such  application,  the  commission  shall  give  to  the  applicants 
and  the  corporation  or  person  operating  any  such  line  reasonable  notice  in 
writing  of  the  time  and  place  of  entering  upon  the  same,  if  upon  examina- 
tion it  shall  appear  to  the  commission  that  the  complaint  alleged  by  the  ap- 
plicant is  well  founded;  it  shall  so  adjudge  and  shall  notify  such  corporation 
or  person  of  its  adjudication;  amd  if  such  corporation  or  person  fail  for 
sixty  days  after  such  notification  to  remove  the  cause  of  complaint,  the 
commission  shall  impose  the  fines  and  penalties  provided  by  the  Constitu- 
tion and  by  law  for  its  failure  to  obey  the  orders  and  requirements  of 
the  commission,  and  enforce  the  collection  thereof  by  its  Judgments  and 
processes. 

22.  That  im  all  complaints,  proceedings,  contests,  or  controversies  by 
or  before  the  commission,  whether  instituted  by  the  Commonwealth  or 
by  the  commission  of  its  own  motion,  the  Commonwealth  shall  be  com- 
plainant, and  the  i>arty  agaijist  whom  the  complaint  is  preferred,  or  the 
proceeding  instituted,  shall  be  the  defendant.  Any  party  complainant  or 
defendant  in  any  complaint,  proceeding,  contest  or  controversy  shall  be 
entitled  to  process,  to  convene  parties,  compel  the  attendance  of  witnesses, 
or  the  production  of  books  and  papers,  in  any  proceeding  or  hearing 
before  the  commission. 

23.  That  the  commission,  on  hearing  of  all  complaints,  proceedings, 
contests,  or  controversies,  in  which  it  shall  be  called  upon  to  decide  or 
render  Judgment  in  its  capacity  as  a  court  of  record,  shall  observe  and 
administer  the  common  and  statute  law  rules  of  evidence  as  observed  and 
administered  by  the  courts  of  this  Commonwealth,  in  like  manner  as  com- 
plainants and  defendants  in  the  courts  of  this  Commonwealth. 

24.  That  any  person  who  shall  wilfully  swear  falsely  touching  any 
material  fact  or  matter  in  any  complaint,  proceeding,  investigation,  contest 
or  controversy  instituted  or  pending  before  the  commission  shall  be  deemed 
guilty  of  perjury. 

25.  That  the  commission  shall  cause  its  rules  of  order  and  procedure 
to  be  entered  upon  the  records  of  its  proceedings  and  to  Ibe  printed,  as 
well  as  all  amendments  and  additions  to  the  same,  and  shall  furnish 
copies  thereof  to  county  and  city  clerks,  and  to  any  citizen  of  this  State 
upon   applicatfon   therefor. 

26.  That  the  commission,  before  entering  any  Judgment  for  any  fine 
or  penalty  imposed  by  law  shall  summon  or  rule  the  party  upon  whom 
such  fine  or  penalty  is  sought  to  be  imposed  to  appear  before  the  oommis- 
Bion  at  some  public  session  to  be  designated  in  the  process,  to  show  cause 
against  such  fine  or  penalty,  and  why  the  same  should  not  be  imposed 
and  Judgment  rendered  therefor:  provided,  that  the  provisions  of  this 
section  shall  not  apply  to  contempts  committed  in  the  presence  of  the 
commission  while  in  public  session;  and  before  the  commission  shall  make 
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any  order,  rule,  regulation,  or  requirement  direoted  against  any  one  or 
more  companies  by  name,  the  company  or  companies  to  be  affected  by 
such  order,  rul-e,  regulation,  or  requirement  shall  first  be  given  by  the 
commission  at  least  ten  days'  notice  of  the  time  and  place  wheoi  and 
where  the  contemplated  action  of  the  commission  in  the  premises  will  be 
considered  and  disposed  of,  and  shall  be  afforded  a  reasonable  opportunity 
to  introduce  evidence  and  to  be  heard  thereon,  to  the  end  that  justice 
may  "be  done;  and  before  the  commission  shall  make  or  prescribe  any 
general  order,  rule,  regulation,  or  requirement,  not  directed  against  any 
specific  company  or  companies  by  name,  the  contemplated  general  order, 
rule,  regulation,  or  requirement  shall  first  be  published  in  substance,  not 
less  than  once  a  week  for  four  consecutive  weeks,  in  one  or  more  news- 
papers of  general  circulation,  published  in  the  city  of  Richmond,  Virginia^ 
together  with  notice  of  the  time  and  place  when  and  where  the  commission 
will  hear  any  abjections  which  may  be  urged  by  any  person  interested, 
against  the  proposed  order,  rule,  regulation,  or  requirement;  and  xvery 
such  general  order,  rule,  regulation,  or  requirement  made  by  the  com- 
mission  shall  be  published  at  length  for  the  time  and  in  the  manner 
above  specified  before  it  shall  go  into  effect,  and  shall  also,  as  long  as 
it  remains  in  effect,  be  published  in  each  subsequent  report  of  the  com- 
mission. Any  corporation  failing  or  refusing  to  obey  any  valid  order  or 
requirement  of  the  commission  within  such  reasonable  time,  not  leiss  than 
ten  days,  as  shall  be  fixed  in  the  order,  may  4)e  fined  by  the  commission 
such  sum,  not  exceeding  five  hundred  dollars,  as  the  commission  may  deem 
proper,  or  in  such  sum  in  excess  of  five  hundred  dollars  as  may  be  pre^ 
scribed  or  authorized  by  law;  and  each  day's  continuance  of  such  failure 
or  refusal  after  due  service  upon  such  corporation  of  the  order  or  re^ 
quirement  of  /the  commission  shall  be  a  separate  offence:  provided,  that 
should  the  operation  of  such  order  or  requirement  be  suspended  pending 
an  appeal  therefrom,  the  period  of  such  suspension  shall  not  be  computed 
against  the  company  in  the  matter  of  its  liability  to  fines  or  penalties: 
provided,  further,  that  the  power  of  the  commission  to  impose  the  ^en- 
alties  prescribed  by  the  Constitution,  or  by  the  law,  for  the  failure  or 
refusal  of  any  corporation  to  obey  its  valid  orders  and  requirements, 
shall  not  be  construed  to  relieve  any  company  or  corporation  from  the 
penalties  now  preecribed  or  hereafter  to  be  prescribed  iby  law  for  the  fail- 
ure or  refusal  of  any  such  company  or  corporation  to  perform  any  public 
duty  or  requirement  prescribed,  or  which  may  be  prescribed  by  any  law  of 
this  State,  but  that  such  i>enalties  may  be  enforced  by  the  commission  in 
addition  to  the  penalties  authorized  to  be  imposed  by  the  Constitution 
and  by  law  for  failure  or  refusal  to  obey  any  of  its  valid  orders  or  re- 
quirements. 

27.  The  commission  shall  have  power  and  authority  in  all  matters  of 
which  it  has  jurisdiction  under  the  Constitution,  or  the  laws  of  this  Com- 
monwealth, to  render  and  enter  up  judgment  for  fines  and  penalties, 
or  for  the  recovery  of  money,  in  any  complaint,  proceeding,  contest* 
or  controversy,  whether  instituted  of  its  own  motion  or  otherwise,  and 
to  issue  process  of  execution  thereon,  which  may  be  levied  and  exe- 
cuted   in    like    manner    as    exteutions    awarded    and    issued    upon    the 
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judgments  or  decreeiS  of  the  courts  of  law  or  equity  of  this  Common- 
wealth. All  judgmenits  of  the  commission  for  fines  or  penalties,  for  con- 
tempt, or  for  the  violation  of  any  provision  of  the  Constitution,  or  the 
laws  of  this  State,  or  for  the  failure  or  refusal  of  any  corporation  to  obey 
and  observe  the  lawful  rules,  regulations,  or  orders  of  the  commission, 
shall  be  entered  up  in  favor  of  the  Commonwealth,  and  when  collected  shall 
be  paid  by  the  clerk  of  the  commission  into  the  treasury,  as  hereinbefore 
provided. 

28.  The  commission  shall  have  powers  and  jurisdiction  possessed  and 
exercised  under  the  la^  by  the  courts  of  record  of  this  Commonwealth  to 
punish  for  ijontempt  by  fine  or  imprisonment,  or  by  both,  any  person  duly 
summoned  to  appear  and  testify  before  the  commission  who  shall  fail  or 
refuse  to  appear  and  testify,  without  a  lawful  excuse,  or  who  shall  refuse 
to  answer  any  proper  question  propounded  to  him  by  the  commission,  in  the 
discharge  of  its  duty,  or  who  shall  conduct  himself  in  a  rude,  disrespectful, 
or  disorderly  manner  before  the  commission,  or  any  of  them,  deliberating  in 
the  discharge  of  duty  in  public  session,  and  may,  for  any  such  contempt, 
impose  the  same  penalties,  either  by  fine  or  imprisonment,  or  by  both, 
and  render  and  enter  up  judgment  in  any  such  proceeding  and  enforce 
the  same  by  process  of  execution  or  by  commitment  to  jail,  or  by  both, 
in  the  same  manner  and<  by  like  process  and  proceedings,  and  to  the  same  ex- 
tent, as  may  by  lam  be  done  by  any  of  the  courts  of  this  Commonwealth. 
The  commission  may  commit  any  person  adjudged  by  it  guilty  of  con- 
tempt to  the  jail  of  any  city  or  county  in  the  Commonwealth,  and  the 
jailer  thereof  shall  receive  such  person  upon  the  commitment  of  the  com- 
mission, attested  Iby  its  clerk,  first  assistant  clerk,  or  acting  clerk,  and 
confine  such  person  in  the  jail  of  his  city  or  county,  as  the  case  may  be, 
for  the  term  of  imprisonment  specified  in  the  commitment,  unless  sooner 
discharged  therefrom  by  due  process  of  law.  The  said  jailer  shall  receive 
for  the  board  of  any  person  so  committed  the  same  allowance  made  by 
law  for  other  persons  confined  in  such  jail,  which  shall  be  paid  out  of  the 
public  treasury  upon  the  allowance  of  the  commission,  certified  as  herein- 
before provided.  The  fines  and  judgments  of  the  commission  in  any  con- 
tempt proceeding  may  be  reviewed,  affirmed,  reversed,  or  modified,  as  justice 
may  require,  on  writ  of  error  from  the  commission  to  the  Supreme  Court  of 
Aippeals. 

29.  That  the  commission  shall,  in  all  matters  within  its  jurisdiction, 
have  the  power  and  authority  to  award  and  issue,  have  served,  executed, 
and  returned,  any  writ,  notice,  process,  order,  or  order  of  publication  which 
may  by  law  be  awarded,  issued,  served,  executed,  or  returned  by  or  to 
any  court  of  law  or  equity  in  this  Commonwealth,  for  the  purpose  of 
compelling  the  attendance  of  witnesses,  the  production  of  books  and  papers, 
the  convening  of  parties,  or  the  enforcement  and  execution  of  its  find- 
ings, orders,  or  judgments. 

30.  That  all  writs,  processes,  and  orders  of  the  commission  shall  run 
in  the  name  of  the  Commonwealth,  and  shall  be  attested  by  its  clerk,  or  first 
assistant  clerk,  or  acting  clerk,  and  shall  be  directed  to  its  bailiff,  and  may 
be  served,  executed,  and  returned  by  the  said  bailiff,  in  any  city  or  county 


.    I 


22  ANNUAL   REPORT   OP 

Of  this  State,  or  by  the  sergeant  or  sheriff,  or  any  constable,  of  any  city 
or  county  in  this  Sftate  within  hie  bailiwick.  All  writs,  notices,  processeB, 
or  orders  of  the  commission  may  be  served,  executed,  and  returned  In 
like  manner  and  upon  like  persons  or  property  as  the  processed,  writs,  no- 
tices, or  orders  of  the  courts  of  record  of  this  Commonwealth,  and  when 
so  served,  executed,  a/nd  returned  shall  have  the  same  legal  effect.  The 
bailiff  or  other  officer  serving  or  executing  any  writ,  notice,  process,  or 
order  of  the  commission  shall  receive  the  same  fees  and  commissions  al- 
lowed by  law  for  like  services  to  the  sergeants  and  sheriffs  of  the  cities 
and  counties  of  this  State:  provided,  that  the  bailiff  of  the  commission 
shall  account  for  and  pay  to  its  clerk  all  fees  and  commissions  received 
by  him  for  any  services  which  he  may  render,  which  shall  be  accounted 
for  and  paid  by  the  clerk  of  the  commission  into  the  treasury,  as  herein- 
before provided.  The  bailiff,  or  any  other  oflOcer  hereinbefore  named, 
yho  shall  fail  to  execute  and  return  any  writ,  notice,  process,  or  order  of 
the  commission,  shall  be  subject  to  the  penalties  prescribed  by  law  for 
the  failure  to  execute  and  return  the  process  of  any  court,  which  penalties 
may  be  enforced  by  the  Judgment  of  the  commission. 

31.  That  the  commission  shall  cause  to  be  taxed  and  collected  in  all 
complaints,  proceedings,  contests,  or  controversies  instituted  or  pending 
before  it,  like  fees  and  costs  taxed  and  collected  for  like  services  by  the 
officers  of  the  courts  of  this  Commonwealth;  also,  the  fees  and  mileage  of 
witnesses  attending  upon  its  public  sessions,  and  may  enter  judgment  for 
the  same  and  issue  execution  thereon,  which  execution  may  be  levied  and 
executed  in  like  manner  as  execution  issued  upon  the  Judsments  or  de- 
crees of  the  courts  of  law  or  equity  of  this  Commonwealth:  provided, 
that  no  costs  shall  be  taxed  or  collected  against  the  Commonwealth  except 
on  appeals  of  corporations  under  the  provisions  of  section  one  hundred 
and  eighty  of  the  Constitution,  which  have  bean  aggrieved  by  the  assess- 
ments and  ascertainments  made  by  the  commission  under  sections  one 
hundred  and  seventy-six  and  one  hundred  and  seventy-eight  of  the  Con- 
stitution. 

32.  That  the  judgments  of  the  commission  for  the  recovery  of  money, 
fines,  or  penalties  shall  be  a  lien  on  the  real  estate  of  the  judgment  debtor 
when  duly  docketed  and  indexed  in  the  judgment  lien  docket  as  the  judg- 
ments of  the  courts  of  record  are  required  by  law  to  be  docketed  and  in- 
dexed, in  the  county  or  city  in  which  the  real  estate  of  the  judgment 
debtor  is  located,  and  the  lien  of  such  judgment  may  be  enforced  in 
equity  before  any  court  having  jurisdiction  to  enforce  liens.  The  clerks 
of  the  courts  of  the  several  cities  and  counties  shall  docket  all  such  judg- 
ments on  the  lien  docket  of  their  respective  courts  when  a  copy  thereof, 
certified  by  the  clerk  of  the  commission,  shall  be  presented  for  that  purpose. 

33.  That  the  sessions  of  the  commission  for  the  hearing  of  any  com- 
plaint, proceeding,  contest,  or  controversy  instituted  or  pending  before  it, 
whether  of  its  own  motion  or  otherwise,  shall  he  puhlic,  and  its  findings, 
decisions,  and  judgments  shall  be  announced  and  rendered  in  public  ses- 
sion. The  judgments  of  the  commission  for  fines  or  penalties,  or  for  the 
recovery  of  money,  shall  take  effect  as  of  tbe  date  of  such  judgment,  and 
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when  allowed  by  the  commission  in  its  order  and  entered  up,  the  judgment 
shall  bear  Interest  from  that  date.  The  commission  may,  by  its  rules, 
provide  for  the  number  of  its  regular  public  sessions  in  each  year,  the 
time  of  their  commencement,  their  duration,  and  for  their  adjournment; 
and  may  also  provide  for  extra  or  special  public  sessions  when,  in  their 
judgment,  such  extra  or  special  public  sessions  may  be  necessai*y  or  re- 
quired. The  commission  shall  hold  at  least  one  regular  public  session 
in  every  three  months  in  each  year. 

34.  That  the  Commonwealth  or  any  party  aggrieved  by  any  final  find- 
ing, order,  or  judgment  of  the  commission  shall  have,  of  right,  regardless 
of  the  amount  involved,  an  appeal  to  the  Supreme  Ck>urt  of  Appeals,  same 
to  be  taken  and  perfected  within  six  months  from  the  date  of  such  final 
finding,  order,  or  judgment,  and  the  Supreme  Court  of  Appeals  may,  on 
petition  of  the  Attorney  General,  or  any  other  party  so  aggrieved,  if  said 
I>etitio(n  be  presented  within  six  months  from  the  date  of  the  Anal  finding, 
order,  or  judgment  of  the  commission,  award  a  writ  of  supersedeas  to  any 
such  final  finding,  order,  or  judgment,  and  may  review,  affirm,  reverse, 
or  modify  the  same,  as  justice  may  require,  and  enter  therein  such  order 
as  may  be  right  and  just.  All  such  appeals  shall  be  taken  and  per- 
fected, heard  and  determined,  and  the  mandate  of  the  Supreme  Court  of 
Api>eals  certified  down  to  the  commission  in  the  same  manner  as  appeals 
in  equity  causes  from  the  circuit  or  corporation  courts  of  this  Common- 
wealth to  the  'Supreme  Court;  except  such  appeals  shall  be  heard  and 
disposed  of  promptly  by  the  Supreme  Court,  irrespective  of  its  place  of 
session,  next  after  habeas  corpus  and  Commonwealth's  cases  already  on 
the  docket:  provided,  however,  this  section  shall  not  be  construed  to  in- 
terfere in  any  way  with  the  provisions  of  subsections  ((f),  (e),  (f),  and  iff), 
of  section  one  hundred  and  fifty-six  of  the  Constitution,  as  to  appeals 
from  the  action  of  the  commission,  prescribing  rates,  charges,  or  classifica- 
tion of  traffi.c,  or  affecting  the  train  schedule  of  any  transportation  com- 
pany, or  requirinig  additional  facilities,  conveniences,  or  public  service 
of  any  transportation  or  transmission  company,  or  refusal  to  approve 
a  Buspending  bond,  or  requiring  additional  security  thereon,  or  an  in- 
crease thereof;  but  shall  be  construed  to  provide  only  for  appeals  from 
the  final  findings,  orders,  and  judgments  of  the  commission  in  cases  not 
expressly  provided  for  by  the  Constitution. 

35.  That  the  commission  may  require  a  suspending  bond  on  any  ap- 
peal, in  such  penalty  and  with  such  surety  thereon,  as  it  may  deem  suffi- 
cient, and  may,  during  the  pendency  of  any  appeal,  at  any  time,  require 
the  increase  of  any  such  bond  or  additional  security  thereon:  provided, 
however,  there  shall  be  of  right,  regardless  of  the  amount,  an  appeal 
from  the  action  of  the  commission  refusing  to  approve  a  suspending  bond, 
or  -requiring  an  increase  thereof,  or  additional  security  thereon,  in  like 
manner  as  provided  by  subsections  (d),  (e),  (f),  and  (g)  of  section  one 
hundred  and  fifty-six  of  the  Constitution.  The  commission  may  also  re- 
quire bond  for  the  payment  of  costs  in  such  penalty,  and  with  such  security, 
as  it  may  deem  sufficient,  in  any  complaint,  proceeding,  contest,  or  con- 
troversy instituted  or  pending  before  it.    All  suspending  bonds,  and  bonds 
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for  th«  payment  of  co&ts,  taken  or  required  to  be  taken  by  the  commis- 
sion, shall  be  made  payable  to  the  Commonwealth,  and  may  be  enforced 
in  the  name  of  the  Commonwealth  by  motion  or  other  legal  proceeding 
or  remedy  before  the  commission,  or  in  any  circuit  or  corporation  court 
of  this  Commonwealth  having  Jurisdiction  of  a  motion  or  action  on  such 
bonds,  and  the  process  and  proceedings  thereon  shall  be  as  provided  by 
law  upon  bonds  of  the  like  character  required  and  taken  by  any  court 
of  this  Commonwealth,  and  the  commission  or  such  circuit  or  corporation 
court  may  render  and  enter  up  like  judgments  upon  such  bonds  as  may, 
by  law,  be  rendered  and  entered  upon  bonds  of  like  character,  and  prooess 
of  execution  shall  issue  upon  such  judgments,  and  may  !be  levied  and  exe- 
cuted as  provided  by  law  in  other  cases. 

36.  That  If  any  transportation  company,  upon  the  final  decision  of 
an  appeal  from  the  actiooi  of  the  commission  prescribing  rates,  charges, 
or  classification  of  traffic,  confirming  or  modifying  the  action  of  the  oom« 
mission,  shall  fail  to  refund  in  the  manner  and  within  the  time  prescribed 
In  the  notice  of  the  commission  all  amounts  which  the  appealing  company 
may  have  collected  pending  the  appeal,  in  excess  of  that  authorized  by 
such  final  decision,  upon  notice  to  such  corporation  by  the  commission  of 
such  final  decision,  then  the  commission,  after  thirty  days'  notice  to  any 
such  company,  may,  unless  the  amount  required  by  such  order  be  paid 
to  the  clerk  of  the  commission,  render  and  enter  judgment  in  the  name 
of  the  Commonwealth,  for, the  use  of  the  persons,  firms  and  corporations 
entitled  to  the  same,  against  any  such  company  for  the  aggregate  amount 
of  such  collection  and  for  costs,  and  may  enforce  the  amount  of  such 
judgment  and  costs  by  process  of  execution,  as  hereinbefore  provided  as 
to  the  enforcement  of  the  judgments  of  the  commission.  The  commission 
shall,  upon  the  collection  of  said  judgment,  forthwith  distribute  the 
amount  thereof,  through  its  clerk,  among  the  parties  entitled  thereto,  re- 
spectively, in  such  manner  as  it  may  by  its  rules  or  orders  prescribe, 
and  shall,  upon  the  payment  or  collection  of  any  such  judgment,  enter 
the  same  satisfied  upon  its  records,  and  have  the  same  entered  satisfied  on 
the  judgment  lien  docket  of  the  court  of  any  city  or  county  where  the 
same  may  have  been  docketed,  and  the  satisfaction  of  any  such  judgment 
shall  be  a  bar  to  any  further  action  or  recovery  against  any  such  cor- 
poration to  the  extent  of  such  recovery. 

37.  The  commission  may  investigate  the  cause  of  any  accident  on  any 
transportation  line  which,  in  its  judgment,  ^all  require  investigation. 

88.  The  commission  is  authorized  to  enter  into  contracts  with  the 
several  railroads  and  other  transpostation  companies,  doing  business  In 
this  State,  for  the  transportation  of  convicts,  insane,  or  other  persons, 
who  are  cared  for  by  the  State,  and  of  sheriffs  and  all  necessary  guards, 
to  and  from  the  penitentiary  and  the  several  State  hospitals  in  this  State, 
upon  such  terms  as  the  commission  and  the  several  companies  may  agree, 
not  to  exceed  two  cents  per  mile  for  each  person  transported  under 
such  contract.  Said  contracts  may  be  renewed  or  extended  for  such  time 
as  the  commission  shall  deem  to  be  to  the  interest  of  the  State. 

39.  The  commission  shall  determine  the  most  direct  and  practicable 
route  from  each  courthouse  by  which  to  convey  persons  to  the  penitentiary 
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and  the  eeyeral  dtate  hospitals,  and  Bhall  file  with  the  Auditor  of  Pnblie 
Accounts,  the  Superintendent  of  the  Penitentiary,  the  superintendents  of 
the  several  BtaXe  hospitals,  and  the  clerks  of  the  several  counties  and  cor- 
porations, a  schedule  of  the  route  determined  upon. 

40.  The  commission  shall  furnish  with  such  schedule  certificates  of  trans- 
portation in  the  form  agreed  upon  in  its  contract  with  the  companies. 
Said  certificates  shall  be  signed  by  the  clerk  of  the  commission,  and  shall 
be  taken  up  by  the  conductor  or  other  agent  authorized  by  said  companies 
to  -collect  fare,  as  other  tickets  or  fares  are  collected.  They  shall  be  pre- 
sented by  the  companies  holding  the  same,  either  monthly  or  quarteriy,  as 
may  be  determined  upon  by  the  commission  and  the  companies,  to  the 
Auditor  of  Public  Accounts,  who  shall  examine  the  same,  and  if  found 
correct,  pay  them  as  other  claims  against  the  State  are  audited  and  settled. 

41.  The  commission  shall,  annually,  on  the  first  day  of  January,  pub- 
lish a  compilation  of  the  statute  laws  governing  common  carriers  in  the 
State  of  Virginia,  together  with  a  compilation  of  the  rules  and  regulations 
prescribed  for  their  govemntent  by  the  commission,  and  shall  furnish  a 
sufficient  number  of  copies  to  each  railroad  company  or  transportation 
company,  or  person  operating  the  same,  to  enable  such  company  or  person 
operating  the  same  to  post  and  keep  posted  conspicuously  in  every  pas- 
senger and  freight  depot  of  the  company,  a  copy  of  such  laws,  rules,  and 
regulations;  and.  every  such  company,  or  person  operating  the  same,  is 
hereby  required  to  see  that  such  copies,  when  furnished  by  the  commis- 
Bion,  are  posted  and  kept  posted  in  the  manner  prescribed. 

42.  That  the  commission  shall  have  and  use  a  common  seal,  to  consist 
of  a  circular  die  with  the  coat-of-arms  of  Virginia  and  the  title  "State 
Corporation  Commission''  stamped  upon  the  face  of  the  die,  and  shall 
have  power  to  affix  said  seal  to  any  paper,  record,  or  document  when  neces- 
sary for  the  purpose  of  authentication,  and  such  seal,  when  so  affixed  to 
any  pa/per,  record,  or  document  emanating  from  the  commission  or  its 
clerk's  office,  shall  have  the  same  force  and  effect  for  auithentication  as 
the  seal  of  any  court  of  record  in  this  State.  The  clerk  of  the  commis- 
sion shall  collect  a  tax  of  one  dollar  for  each  impression  of  said  seal 
upon  any  paper,  record,  or  document,  for  which  tax  he  shall  account  to 
the  Auditor  of  Public  Accounts,  and  pay  the  same  into  the  public  treasury 
as  hereinbefore  provided. 

43.  That  the  commission  shall  keep  a  docket  of  all  complaints,  pro- 
ceedings, contests,  and  controversies  instituted  or  pending  before  it,  and 
all  cases  shall  be  numbered  on  the  docket .  in  the  order  in  which  they 
were  instituted,  and  the  papers  therein  jacketed  and  numbered  in  the 
same  consecutive  order,  and  when  finally  determined  and  disposed  of,  the 
papers  and  files  shall  be  filed  and  preserved  in  the  same  numerical  order 
and  properly  indexed  for  convenient  future  reference. 

44.  The  commission  shall,  by  order  entered  upon  the  records  of  its 
proceedings,  make  all  allowances  to  be  paid  out  of  the  public  treasury 
for  expenses,  witness  fees,  and  mileage,  and  for  service  of  process,  and 
when  so  allowed  and  certified  by  its  clerk  to  the  Auditor  of  Public  Accounts, 
the   last   named   officer   shall    draw   his    warrant   for    the   payment   of   the 


26  ANNUAL  BEPOBT   OF 

amount  of  any  such  allowances  out  of  the  public  treasury:  proyided,  that 
the  commission  shall  not  allow  to  any  witness  exceeding  one  dollar  per 
day  for  his  attendance,  nor  exceeding  five  cents  per  mile  for  each  mile 
traveled  to  and  from  the  place  of  attendance,  and  shall  not  make  any 
allowances  to  be  paid  out  of  the  public  treasury  save  when  the  expenses 
incurred,  the  witness  attendance,  or  the  services  of  process,  is  at  the 
instance  of  the  commission,  or  on  behalf  of  the  Ck>mmonwealth. 

45.  That  the  commission  shall  have  made  and  kept  in  its  clerk's  office 
a  register  of  all  corporations,  which  register  shall  contain  the  corporate 
names  of  all  corporations  heretofore  chartered  and  existing  at  this  date, 
80  far  as  the  same  may  be  obtainable,  and  those  hereafter  chartered 
by  the  laws  of  this  State,  and  of  all  foreign  corporations  heretofore 
or  hereafter  licensed  to  transact  business  in  this  State,  and  as  to 
domestic  corporations  shall  contain  also  the  following  information — 
to-wit:  (Date  of  incorporation.  Names  and  residences  of  officers  and 
directors.  Amount  of  capital  stock,  and  whether  preferred  or  common,  or 
both,  and  the  amount  of  each.  Amount  of  bonds  to  be  Issued.  Nature  of 
corporate  enterprise  or  business  to  be  conducted.  The  place  of  its  princi- 
pal or  general  office  or  place  of  business. 

The  Secretary  of  the  Commonwealth  shall  forthwith  prepare  and  fur- 
nish to  the  commission  a  list  of  all  oharters  recorded  in  his  office  up  to 
April  first,  nineteen  hundred  and  three,  containing  the  above  information 
so  far  as  shown  by  the  records  of  his  office. 

46.  The  commission  shall  issue  all  charters  and  all  amendments,  ex- 
tensions, and  renewal  of  charters,  upon  application,  complying  with  the 
provisions  of  the  incorporation  laws  of  this  State,  and  when  any  charter, 
or  amendment,  extension,  or  renewal  of  a  charter  is  issued,  shall  certify 
the  same,  under  its  seal,  to  the  Secretary  of  the  Commonwealth  for  re- 
cordation as  required  by  law,  and  the  commission  shall  have  the  granting 
of  all  licenses  to  foreign  corporations  to  transact  business  in  this  State. 
The  commission  shall,  before  approving  any  application  or  petition  for  a 
charter,  or  granting  any  license  to  any  foreign  corporation  to  tramsact 
business  in  this  State,  require  the  pajonent  of  the  fees  prescribed  by 
law,  and  on  or  before  the  first  day  of  March  in  each  year  in  addition 
to  the  franchise  tax  and  the  fees  otherwise  prescribed  by  law 
require  each  domestic  corporation,  other  than  a  purely  charitable 
institution,  and  each  foreign  corporation  doing  business  in  this  State, 
to  pay  a  registration  fee  as  follows:  Where  the  proposed  maximum  capi- 
tal stock  is  fixed  at  fifteen  thousand  dollars  or  under,  or  if  such  corpora- 
tion is  organized  on  a  mutual  basis  or  without  capital  stock,  five  dol- 
lars; in  excess  of  fifteen  thousand  dollars  and  not  over  fifty  thousand  dol- 
lars, ten  dollars;  in  excess  of  fifty  thousand  dollars  and  not  over  one 
hundred  thousand  dollars,  fifteen  dollars;  in  excess  of  one  hundred  thou- 
sand dollars  and  not  over  three  hundred  thousand  dollars,  twenty  dollars; 
and  in  excess  of  three  hundred  thousand  dollars,  twenty-five  dollars; 
all  of  which  fees  shall  be  collected  and  received  by  its  clerk  and  accounted 
for  and  paid  into  the  public  treasury  as  hereinbefore  provided. 

47.  That  the  commission  shall  designate  some  State  depository  as  a 
place  of  deposit  for  the  moneys  received  by  its  clerk  under  this  or  any 
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future  a€t  of  the  General  Assembly,  and  shall  require  its  clerk  to  deposit 
therein  all  moneys  received  by  him  at  least  once  in  every  twenty-four 
hours,  and  all  checks  upon  said  depository  drawn  by  said  clerk  shall 
be  countersigned  by  the  chairman  or  acting  chairman  of  the  commission. 
That  the  bailiff  of  the  commission,  or  any  sergeant,  sheriff,  or  constable 
who  shall  collect  any  judgment,  or  any  part  thereof,  rendered  by  the 
commission  shall,  within  ten  days  after  such  collerction,  pay  the  amount 
thereof,  either  in  current  funds  or  by  certified  check,  to  the  clerk  of 
the  commission.  Any  officer  of  the  commission,  or  any  sergeant,  sheriff,  or 
constalble  who  shall  omit  or  fail  to  perform  any  of  the  requirements  of 
this  section,  shall  be  fined  not  less  than  five  hundred  nor  more  than  one 
thousand  dollars,  which  may  be  imposed  and  judgment  rendered  therefor 
and  enforced  by  the  commission.  All  proceedings  against  any  such  officer 
and  the  surety  on  his  offiicial  ^bond,  may  be  had  as  provided  by  law  in 
reference  to  official  bonds,  for  default  in  the  accounting  for,  or  payment 
over,  of  any  moneys  collected  or  received  by  him  under  the  provisions  of 
this  act 

48.  That  the  commission  shall  annually,  on  or  before  the  first  day 
of  December,  notify  each  corporation  subject  to  a  registration  fee  of  the 
amount  thereof,  and  when  the  same  is  payable,  and  when  paid  its  clerk  shall 
promptly  receipt  therefor  to  the  corporation  paying  the  same,  such  notlco 
to  be  mailed  to  the  last  address  furnished  by  such  company. 

49.  That  all  transportation  companies  operating  in  this  State  shall, 
on  the  order  of  the  commission,  attested  by  its  clerk,  or  on  an  order  signed 
by   any   member   of  the   commission,   furnish   free   transportation    to   the 

members  of  the  commission  and  its  officers,  when  traveling  on  official  busi- 
ness, and  the  order  for  such  transportation  shall  show  that  the  same  is 
desired  for  official  business. 

50.  That  the  commission  shall  have  authority  to  purchase  all  necessary 
supplies,  and  to  have  all  necessary  printing  and  pufblishing  done,  and  to 
secure  all  telephone  and  telegraph  service  necessary  to  the  efficient 
discharge  of  its  duties,  and  the  same  shall  ^be  paid  out  of  the  fund  appro- 
priated for  its  Incidental  and  contingent  expenses:  provided,  however,  that 
all  printing  necessary  for  the  commission  shall  be  done  by  the  public 
printer  on  its  order. 

51.  That  the  commission  shall,  on  or  before  the  first  day  of  December 
in  each  year,  tahulate  and  publish  in  statistical  form  such  reports  made 
to  it  in  pursuance  of  the  Constitution  and  laws  of  this  State,  as  required 
by  subsection  (a)  of  section  one  hundred  and  fifty-six  of  the  Constitution 
proper,  and  shall,  on  the  same  date  in  each  year,  make  report  to  the 
Governor  as  required  by  subsection  (1)  of  said  section,  to  be  by  him 
laid  before  the  General  Assembly  at  each  regular  session  thereof. 

52.  That  any  mem/ber  of  the  commission  who,  during  the  term  of  his 
office,  shall  be  directly  or  indirectly  employed  by,  or  hold  any  office  in  rela- 
tion to,  any  transportation  or  transmission  company,  or  in  any  wise  be- 
come interested  therein  financially,  or  shall  engage  in  the  practice  of  law, 
or  be  guilty  of  misfeasance  or  malfeasance  in  office,  shall  be  impeached 
and  removed  from  office  in  the  same  manner  provided  for  the  impeachment 
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and  removal  of  judges  of  the  Supreme  Court  of  Appeals;  and  any  officer 
of  the  commission  for  like  causes,  or.  for  neglect  of  duty,  or  when,  in  the 
judgment  of  the  commission,  the  public  service  will  be  promoted  thereby, 
may  be  removed  from  office  by  the  commission, 

53.  The  board  of  public  works  and  the  railroad  commissioner  shall, 
on  the  second  day  of  March,  nineteen  hundred  and  three,  or  as  soon 
thereafter  as  requested  by  the  commission,  surrender  and  deliver  to  the 
commission  the  records,  books,  files,  and  papers  of  their  respective  offices, 
and  thereafter  said  records,  books,  files,  and  papers  shall  be  and  remain  a 
part  of  the  records,  books,  papers  and  files  of  the  commission. 

64.  That  the  annual  salaries  of  the  members  and  officers  of  the  com- 
mission Bhall  be  as  follows:  lEach  commissioner,  four  thousand  dollars; 
the  clerk,  two  thousand  dollars;  the  first  assistant  clerk,  fifteen  hundred 
dollars;  the  stenographer,  twelve  hundred  dollars;  and  the  bailiff,  nine 
hundred  dollars;  and  the  Auditor  of  Public  Accounts  shall  draw  his  war- 
rant upon  the  public  treasury  for  the  payment  of  said  salaries  in  equal 
monthly  payments  for  each  month  of  their  respective  terms  of  office. 

55.  This  act  shall  not  be  construed  to  take  away  or  impair  the  juris- 
diction of  any  court  of  this  Commonwealth  to  hear  and  determine  any 
proceeding,  suit  or  motion  of  which  it  now  has  jurisdiction,  for  the  en- 
forcement of  any  fine  or  penalty  against  any  corporation  under  the  lawe 
of  this  estate,  but  that  the  powers  and  juriisdiction  of  the  commission  to 
hear,  determine,  and  enforce  such  fines  and  penalties  shall  be  construed 
to  be  concurrent. 

56.  The  commission  is  hereby  charged  with  all  the  duties  and  vested 
with  all  the  rights,  property,  functions,  and  powers  heretofore  performed, 
vested  in,  and  exercised  by  the  board  of  public  works,  except  in  so  far 
as  the  same  may  be  in  conflict  with  the  Constitution  and  laws  of  this 
State,  and  the  commission  shall  particularly  perform  the  duties  and  ex- 
ercise the  powers  heretofore  performed  and  exercised  by  said  board,  pre- 
scribed in  sections  fifty-nine  to  seventy^ight,   inclusive,   of  this  act 

57.  The  commission,  or  some  memrber  thereof,  shall,  and  is  hereby  di- 
rected and  authorized  to,  attend  the  sale  of  any  work  of  internal  improve- 
ment in  which  the  State  is  a  stockholder  or  otherwise  interested,  whether 
euch  sale  be  made  by  virtue  of  mortgage,  Judigment,  decree,  or  other  lien. 

58.  If  the  works  of  any  internal  improvement  company  be  not  com- 
menced and  be  completed  within  the  time  prescribed  by  law,  or  by  its 
eharter,  or  If  after  such  works  be  completed,  the  company  abandon  them, 
or  for  three  successive  years  cease  to  use  and  fail  to  keep  them  in  good 
repair,  in  each  of  these  cases  the  State  may  proceed  against  such  com- 
pany by  writ  of  quo  warranto,  or  information  in  the  nature  of  a  writ 
of  quo  warranto,  in  the  circuit  or  corporation  court  having  jurisdiction 
over  the  county  or  city  in  which  the  principal  office  in  this  State  of 
such  corporation  is  located. 

Whenever  there  is  a  judgment  of  dissolution  in  such  proceedings  the 
corporation  shall  nevertheless  be  continued  for  such  length  of  time  as 
may  be  necessary  for  the  purpose  of  prosecuting  and  defending  suits 
by  and  against  it,  and  of  enabling  It  to  recover  what  it  may  be  entitled 
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or  gradually  to  settle  and  close  up  its  business,  to  dispose  of  its  property, 
and  to  divide  its  capital  as  may  be  provided  by  law  in  the  case  of  other 
corporations  which  may  have  expired  or  been  dissolved,  all  of  which  pro- 
ceedings shall  be  under  the  supervision  and  subject  to  the  control  of 
the  court  rendering  such  judgment.  The  court  may  enter  such  orders 
as  may  be  proper  to  provide  for  the  operation,  under  its  supervision  and 
control,  of  such  work  of  internal  improvement  until  a  sale  is  made. 

When  the  works  of  any  such  internal  improvement  company  are  sold 
and  conveyed  to  the  purchaser,  in  such  proceedings  as  are  herein  pro- 
vided for,  he  shall  forthwith  be  a  corporation  by  any  name  which  may 
be  set  forth  In  such  conveyance,  upon  his  complying  with  the  provisions 
of  section  thirty-six  of  chapter  five  .of  an  act  entitled  "  an  act  concerning 
corporations,"  which  became  a  law  May  twenty-first,  nineteen  hundred  and 
three,  and  to  the  corporation  thus  created  all  the  provisions  of  section 
thirteen  of  chapter  two  of  the  "act  concerning  public  service  corporations," 
approved  January  eighteenth,  nineteen  hundred  and  four,  and  all  other 
provisions  of  law  relating  to  such  corporations  shall  apply.  (Amended. 
Acts,  1906,  p.  414.) 

59.  It  shall  be  the  duty  of  the  commission,  with  the  consent  of  the 
board  of  supervisors  of  any  county  given  at  any  regular  meeting  by  a 
two-thirds  vote  of  all  elected  in  such  county,  where  in  their  opinion  the 
public  interest  will  be  promoted  thereby,  to  transfer  and  convey  the  State's 
interest  in  any  turnpike  or  plank  road,  or  any  part  thereof,  to  the  county 
or  counties  in  which  said  road  lies.  The  transfer  shall  be  made  by  a  for- 
mal order  to  be  entered  upon  the  minutes  of  the  proceedings  ol  the  com- 
mission, an<d  a  copy  to  be  transmitted  by  its  clerk  to  the  clerk  of  the 
circuit  or  county  court  for  record  in  the  clerk's  office  in  each  county  where 
the  said  road  lies. 

60.  The  commission  shall  be  vested  with  power  to  collect  any  fund  or 
dividend  due  from  any  work  of  internal  Improvement  in  which  the  State 
Is  interested,  and  to  pay  the  same  into  the  treasury  to  the  credit  of  the 
sinking  fund. 

61.  The  commission,  for  all  works  in  which  the  State  may  hold  stock 
heretofore  subscribed  and  not  disposed  of,  shall  from  time  to  time  appoint 
one  or  more  proxies  to  represent  the  stock  held  by  or  on  behalf  of  the 
iState  in  the  company  having  control  of  such  work:  provided,  that  the 
present  proxies  shall  hold  over  until  their  successors  are  appointed. 

62.  In  cases  in  which  it  may  be  desired  by  the  commission,  Its  proxies 
shall  cause  to  be  transmitted  to  it  copies  of  the  reports  of  the  proceedings 
of  the  directors  of  the  companies  in  which  they  are  proxies,  the  proceed- 
ings of  the  stockholders  thereof,  and  other  documents  relating  to  the 
works,  and  shall  make  such  reports  as  the  conmiission  may  require  or 
to  the  proxies  may  seem  proper. 

63.  In  every  company  to  the  stock  of  which  the  board  of  public  works 
or  the  6tate  has  heretofore  subscribed  and  which  has  not  been  disposed 
of,  the  commission  shall  appoint  such  portion  of  the  directors  as  shall 
bear  to  the  whole  number  of  the  directors  of  such  company  the  same 
proportion,  as  nearly  as  possible,  that  the  stock  held  on  behalf  of  the 
.State  in  such  company  bears  to  the  whole  capitaJ  stock  therecxt. 
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64.  The  appointment  of  directors  in  a  company,  according  to  the  pre- 
ceding section,  shall  be  made  by  the  commission  before  each  annual  meet- 
ing therein. 

65.  Proxies  and  directors  appointed  by  the  commission  shall  be  in 
office  from  the  time  such  appointment  is  in  force  until  their  successors 
are  appointed,  unless  sooner  removed.  When  a  proxy  fails  to  attend  at 
any  meeting,  the  commission,  without  removing  him,  may  make  a  tem- 
porary appointment,  to  be  in  force  during  his  absence. 

66.  The  commission  and  the  Second  Auditor  shall  cause  to  be  regis- 
tered, in  books  to  be  kept  in  their  respective  offices  for  the  purpose,  all 
claims,  stocks,  bonds,  choses  in  action,  and  all  property,  real  or  personal, 
due  or  belonging  to  the  State,  with  such  description  thereof  as  will  enable 
easy  reference  to  the  same  by  any  State  officer  or  person  interested. 

67.  Any  money  forfeited  to  the  conmiission,  and  any  money  which 
ought  to  ibe  paid  into  the  public  treasury  to  the  credit  of  the  fund  for 
internal  improvement,  shall  be  recovered,  with  interest  on  such  money  from 
the  time  the  same  ought  to  be  paid,  by  motion,  after  fifteen  days'  notice,  or 
by  action  in  the  circuit  court  of  the  city  of  Richmond.  The  Second  Auditor 
shall  institute  and  prosecute  in  the  name  of  the  Commonwealth  the  pro- 
ceedings after  an  order  for  such  motion  or  action  shall  have  been  ma4e 
by  the  commission. 

68.  The  commission  may  appoint  agents  for  the  collection  of  its  debts 
or  claims,  and  authorize  them  to  secure  payment  thereof  on  such  terms  as 
it  may  approve,  except  it  shall  not  appoint  an  agent  to  collect  any  Judg- 
ment, fine,  or  penalty  rendered  or  imposed  by  the  commission. 

69.  When  the  estate  of  any  person  taken  under  execution  or  for  sale 
under  any  decree  or  deed  of  trust  for  any  such  debt  or  claim  will  not 
sell  for  the  amount  thereof,  the  commission  may  purchase  such  estate; 

70.  The  commission  may  sell  any  estate  so  purchased,  at  such  time 
and  on  such  terms  as  the  commission  may  deem  advantageous,  and  the 
commission  shall  execute  a  deed  conveying  to  the  purchaser  all  the  in- 
terest which  the  commission  may  have  in  such  land. 

71.  For  the  services  of  any  agent  under  this  act,  the  commission  may 
allow  compensation  not  exceeding,  in  any  case,  five  per  centum  on  the 
money  actually  paid  into  the  treasury. 

72.  Where  the  tolls  of  any  canal,  navigation,  or  bridge  company  are 
not  prescribed  by  its  charter,  the  commission  shall  fix  such  tolls  as  may 
seem  to  it  reasonable,  and  may  alter  the  same  at  its  pleasure. 

73.  If  in  any  company  incorporated  and  organized  before  the  first 
day  of  July,  eighteen  hundred  and  fifty,  to  the  stock  of  which  the  board  of 
public  works  or  the  State  has,  before  or  since  that  date,  subscribed,  a 
resolution  be  adopted  in  general  meeting  of  the  stockholders  (by  the 
vote  of  the  majority  of  the  stockholders,  other  than  the  State),  assenting 
to  section  sixty^ve  of  this  aid,  the  same  shall  thenceforth  be  of  the  same 
force  in  respect  to  such  company  that  it  would  be  if  it  had  formed  a  part 
of  the  act  incorporating  such  company.  If  such  assent  be  not  given,  the 
votes  in  the  meetings  of  the  stockholders  of  such  company  and  the  ap- 
pointment of  directors  therein  shall  continue  to  be  according  to  the  laws 
in  force  on  the  day  before  the  Code  of  eighteen  hundred  and  eighty-seven 
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took  effect,  unless  it  fc-e  a  company  whose  charter  is,  by  the  terms  thereof, 
subject  to  be  altered,  amended,  or  modified  by  the  General  Assembly; 
In  which  case  the  said  section  sixty-five  shall  be  of  the  same  force  In 
respect  to  it  as  if  such  assent  had  been  given. 

74.  That  so  much  of  the  act  entitled  "an  act  to  authorize  the  James 
River  and  Kanawha  Company  to  make  sale  and  transfer  of  all  its  works, 
property,  and  franchises  to  the  Richmond  and  Alleghany  Railroad  Com- 
pany, and  to  define  the  powers  and  duties  of  the  board  of  public  works  in 
reference  thereto,"  approved  February  twenty-seventh,  eighteen  hundred 
and  seventy-nine,  as  has  not  been  carried  into  effect,  shall  continue  in 
force,  and  the  commission  shall  exercise  all  the  powers  and  perform  all 
the  duties  conferred  and  imposed  upon  the  board  of  public  works  by  the 
said  ax^t. 

75.  The  commission  shall  make  reports  to  the  General  Assembly  at 
each  regular  session,  showing  the  condition  of  each  work  made  on  the 
State  account,  or  to  the  stock  of  which  the  board  of  public  works  or  the 
State  had  heretofore  subscribed,  and  giving  such  other  information  in  re- 
lation thereto  as  it  may  deem  pertinent.  And  the  Second  Auditor  shall 
also  report  to  the  General  Assembly  at  such  regular  session  a  succinct 
statement  relative  to  every  such  work,  showing  the  gross  amount  of  the 
year's  income  therefrom,  the  net  balance  of  such  income  remaining,  after 
paying  current  expenses,  and  interest  on  debts  due  on  account  of  the  work, 
and  what  percentage  such  net  balance  is  on  the  capital  expended.  On  or 
before  the  first  day  of  October  the  said  reports  shall  be  delivered  to  the 
Superintendent  of  Public  Printing,  and  he  shall  cause  the  same  to  be 
printed. 

76.  That  subsection  twelve  of  section  one  hundred  and  eighty-three, 
and  sections  twelve  hundred  and  twelve,  twelve  hundred  and  thirty-six, 
twelve  hundred  and  thirty-nine,  twelve  hundred  and  fifty-four,  twelve  hun- 
dred and  ninety-eight,  twelve  hundred  and  ninety-nine,  thirteen  hundred, 
as  amended  by  an  act  of  the  General  Assembly,  approved  March  fourth, 
nineteen  hundred;  thirteen  hundred  and  one;  thirteen  hundred  and  two, 
thirteen  hundred  and  three,  thirteen  hundred  and  six,  thirteen  hundred  and 
seven,  thirteen  hundred  and  eight,  thirteen  hundred  and  ten,  thirteen  hundred 
and  eleven,  as  amended  by  an  act  of  the  General  Assembly,  approved  March 
fourth,  nineteen  hundred;  thirteen  hundred  and  twelve,  thirteen  hundred  and 
thirteen,  thirteen  hundred  and  fourteen,  thirteen  hundred  and  fifteen,  thir- 
teen hundred  and  sixteen,  thirteen  hundred  and  seventeen,  thirteen  hun- 
dred and  eighteen,  thirteen  hundred  and  nineteen,  thirteen  hundred  and 
twenty,  thirteen  hundred  and  twenty-one,  thirteen  hundred  and  twenty- 
two,  thirteen  hundred  and  twenty-three,  thirteen  hundred  and  twenty- 
four,  thirteen  hundred  and  twenty-five,  thirteen  hundred  and  twenty-six, 
thirteen  hundred  and  twenty-seven,  thirteen  hundred  and  twenty-eight, 
thirteen  hundred  and  twenty-nine,  thirteen  hundred  and  thirty,  thirteen* 
hundred  and  thirty-one,  thirteen  hundred  and  thirty-two,  thirteen  hundred 
and  thirty-three,  and  thirteen  hundred  and  thirty-seven  of  the  Code  of 
eighteen  hundred  and  eighty-seven,  and  sections  eleven,  twelve,  and  thir- 
teen   of   the   act   of   the   General   Assembly  of   Virginia,   approved   March 
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third,  eighteen  hundred  and  ninety-two,  entitled  an  act  to  further  regu- 
late and  control  common  carriers  doing  business  in  this  State,  and  farther 
defining  the  duties  of  the  railroad  commissioner  in  relation  thereto,  be, 
And  the  same  are  hereby  repealed. 

77.  This  act  shall  be  in  force  from  its  passage. 


STATE    OOEPOBATION   COMMISSION  33 


PROVISIONS  OF  THE  CONSTITUTION 

AND 

STATUTES  OF  VIRGINIA 

Relating  to  the  duties  imposed  upon  the  State  Corporation^  Commission  in 
the  matter  of  assessing  the  properties  of  railroads  and  other  puhlic 
service  corporations,  Sections  176  to  180,  inclusive,  of  the  Constitu- 
tion of  Virginia,  and  sections  27,  29,  32  and  34,  of  the  revenue  law,  ap- 
proved April   16,   1903. 


CONiSTITUTION    OF   VIRGINIA. 

(Sec.  176.  The  State  Corporation  Commission  shall  annually  ascertain 
and  assess,  at  the  time  hereinafter  mentioned,  and  in  the  manner  required 
of  the  board  of  public  works,  by  the  law  in  force  on  January  the 
first,  nineteen  hundred  and  two,  the  value  of  the  roadbed,  and  other  real 
estate,  rolling  stock,  and  all  other  personal  property  whatsoever  (except 
its  franchise  and  non-taxable  shares  of  stock  issued  by  other  corporations) 
in  this  iState,  of  each  railway  corporation,  whatever  its  motive  power, 
now  or  hereafter  liable  for  taxation  upon  such  property;  the  canal  bed 
and  other  real  estate,  the  boats  and  all  other  personal  property  whatso- 
ever (except  its  franchise  and  non-taxable  shares  of  stock  issued  by  other 
corporations)  in  this  State,  of  each  canal  corporation,  empowered  to  con- 
duct transi)ortation;  and  such  property  shall  be  taxed  for  State,  county, 
city,  town  or  district  purposes  in  the  same  manner  as  authorized  by 
said  law,  at  such  rates  of  taxation  as  may  be  Imposed  by  them,  respectively, 
from  time  to  time,  upon  the  real  estate  and  personal  property  of 
natural  persons:  Provided,  that  no  tax  shall  be  laid  upon  the  net  income 
of    such   corporations. 

Sec.  177.  Each  such  railway  or  canal  corporation,  including  also  any 
such  as  is  exempt  from  taxation  as  to  its  works,  visible  property,  or 
profits,  shall  also  pay  an  annual  State  franchise  tax  equal  to  one  per 
centum  upon  the  gross  receipts  hereinafter  specified  in  section  one  hun- 
dred and  seventy-eight,  for  the  privilege  of  exercising  its  franchises  In 
this  State,  which,  with  the  taxes  provided  for  in  section  one  hundred 
and  seventy-six,  shall  be  in  lieu  of  all  other  taxes  or  license  charges  what- 
soever upon  the  franchises  of  such  corporation,  the  shares  of  stock  issued 
by  it,  and  upon  its  property  assessed  under  section  one  hundred  and 
seventy-six;  Provided,  that  nothing  herein  contained  shall  exempt  such 
corporation  (from  the  annual  fee  required  by  section  one  hundred  and 
fifty-seven  of  this  Constitution,  or  from  assessments  for  street  and  other 
public  local  improvements  authorized  by  section  one  hundred  and  seventy; 
and   provided,  further,   that  nothing  herein   contained  shall  annul  or  in^ 
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terfere  with  or  prevent  any  contra<jt  or  agreement  by  oildlnanoe  between 
street  railway  corporations  and  municipalities,  as  to  compensation  for 
the  use  of  the  streets  or  alleys  of  such  municipalities  by  such  railway  co^ 
po  rations. 

'Sec.  178.  The  amount  of  such  franchise  tax  shall  be  equal  to  one  per 
centum  of  the  gross  transportation  receipts  of  such  corporations  for  the 
year  ending  June  the  thirtieth  of  each  year,  to  be  ascertained  by  the 
State  Corporation  Commission,  in  the  following  manner: 

(a)  When  the  road  or  canal  of  the  corporation  lies  wholly  within 
this  State,  the  tax  shall  be  equal  to  one  per  centum  of  the  entire  gross 
transportation    receipts    of    such    corporation. 

(&)  When  the  road  or  canal  of  the  corporation  lies  partly  within  and 
partly  without  this  State,  or  is  operated  as  a  part  of  a  line  or  system 
extending  beyond  this  State,  the  tax  shall  be  equal  to  one  per  centum  of 
the  gross  transportation  receipts  earned  within  this  State,  to  be  determin- 
ed as  follows:  By  ascertaining  the  average  gross  transportation  receipts 
per  mile  over  its  whole  elxtent  within  and  without  this  State,  and  multi- 
ply 1;he  result  by  the  numbers  of  miles  operated  within  this  State:  Pro- 
vided, that  from  the  sum  so  ascertained  there  may  be  a  reasonable  de- 
duction because  of  any  excess  of  value  of  the  terminal  facilities  or  other 
similar  advantages  in  other  states  over  similar  facilities  or  advantages 
in    this    State. 

Sec.  179.  !E}ach  corporation  mentioned  in  sections  one  hundred  and 
seventy-six  and  one  hundred  and  seventy-seven  shall  annually,  on  the 
first  day  of  September,  make  to  the  State  Corporation  Commission  the 
report  which  the  law,  in  force  January  the  first,  nineteen  hundred  and 
two,  required  to  be  made  annually  to  the  board  of  public  works  by  every 
railroad  and  canal  company  in  this  State,  not  exempt  from  taxation  by 
virtue  of  its  charter,  which  report  shall  also  show  the  property  taxable  In 
this  State  belonging  to  the  corporation  on  the  thirtieth  day  of  June  , 
preceding,  and  its  total  gross  transportation  receipts  for  the  year  ending 
on  that  date.  Upon  receiving  such  report  the  State  Corporation  Com- 
mission shall,  after  thirty  days*  notice  previously  given,  as  provided  by 
said  law,  assess  the  value  of  the  property  not  exempt  from  taxation, 
of  the  corporation,  and  ascertain  the  amount  of  the  franchise  tax  and 
other  (State  taxes  chargeable  against  it.  All  taxes  for  which  the  corpora- 
tion is  liable  shall  be  paid  on  or  before  the  first  day  of  Becember  follow- 
ing. The  provisions  of  said  law,  except  as  changed  by  this  article,  shall 
apply  to  the  ascertainment  and  collection  of  the  franchise,  as  well  as 
other  taxes  of  such  corporations.  Said  taxes,  until  paid,  shall  be  a  lien 
upon  the  property  within  this  State  of  the  corporation  owning  the  same, 
and  take  precedence  of  all  other  liens  or  incumbrances. 

iSec.  180.  Any  corporation  aggrieved  by  the  assessment  and  ascertain- 
ment made  under  sections  one  hundred  and  seventy-six  and  one  hundred 
and  seventy-eight  may,  within  thirty  days  after  receiving  a  certified 
copy  thereof,  apply  for  relief  to  the  circuit  court  of  the  city  of  Richmond. 
Notice  of  the  application,  setting  forth  the  grounds  of  complaint,  verified 
by  affidavit,   shall   be   served   on  the   State  Corporation  Commission,  and 
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on  the  Attomey-<Jeneral,  whose  duty  it  shall  be  to  represent  the  State. 
The  court,  if  of  opinion  that  the  assessment  of  tax  is  excessive,  shall  re- 
duce the  same;  but  If  of  opinion  that  it  is  iuBufflcient,  shall  increase 
the  same.  Unless  the  applicant  paid  the  taxes  under  protest,  when  due, 
the  court,  if  it  disallow  the  application,  shall  give  Judgment  against  it 
for  a  sum,  by  way  of  damages,  equal  to  the  interest  at  the  rate  of  one  per 
centum  per  month  upon  the  amount  of  taxes  from  the  time  the  same 
were  payable.  If  the  application  be  allowed,  in  whole  or  in  i)art,  appro- 
priate relief  shall  be  granted,  including  the  right  to  recover  any  excess  of 
taxes  that  may  have  been  paid,  with  legal  interest  thereon,  and  costs, 
from  the  State  or  local  authorities,  or  both,  as  the  case  may  be;  the 
Judgment  to  be  enforcible  by  mandamus  or  other  proper  prooesa  issuing 
from  the  court  finally  adjudicating  the  application.  Subject  to  the  provis- 
ions of  Article  Six  of  this  Constitution,  the  Supreme  Court  of  Appeals ' 
may  allow  a  writ  of  error  to  either  party. 

KBVBNUE  LAWS. 

RAILWAY   AND    CANAL   G0BP0BATION8. 

V 

27.  (As  amended  by  act  approved  March  17,  1906.)  Every  railway 
and  canal  corpioration  of  this  State  not  exempted  from  taxation  by  virtue 
of  its  charter,  and  every  railway  and  canal  corporation  incorporated  under 
the  laws  of  any  other  State  doing  business  in  this  State  shall  report 
annually,  on  or  before  the  first  (day  of  September,  to  the  State  Corporation 
Commission  all  of  ltd  real  and  personal  property  of  every  description, 
as  of  the  thirtieth  day  of  June  preceding,  showing-  particularly  in  what 
county  or  corporation  the  principal  office  or  agency  of  such  corporation 
is  located  in  this  State,  au'd  in  what  county  or  corporation  such  property 
is  located,  and  also  showing  what  part  of  such  property  is  located  in  each 
school  district  of  such  county,  and  classifying  the  same  under  the  fol- 
lowing  heads: 

First.  Roadway  and  track  or  canal  bed. 

Second.  Depots,  depot  grounds  and  lots,  station  buildings  and  fix- 
tures,  and  machine  shops. 

Third.  Real    estate   not   included   in   other   classes. 

Fourth.  Rolling  stock,  including  passenger,  freight,  cattle  or  stock, 
baggage,  mail,  express,  sleeping,  palace,  and  all  other  cars  owned  by  or 
belonging  to  the  corporation  boats,  machinery,  depot  and  office  furni- 
ture and  equipments,  houses  and  appurtenances  occupied  by  lock  gate 
keepers  and  other  employees:  provided,  that  foreign  railway  and  canal 
corporations  doing  business  in  this  State  shall  report  and  be  assessed  on 
the  average  amount  of  rolling  stock  habitually  used  by  them  in  this 
SUte.  ! 

Fifth.  Stores. 

Sixth.  Telegraph   lines. 

Seventh.  Stock,  bonds,  and  other  evidences  of  debt  of  other  corpora- 
tions and  individuals  and  firms  held  by  such  company. 
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Eighth.  (Stocks,  bonds,  and  other  evidences  of  debt  of  any  person  or 
corporation  belonging  to  any  such  company,  chartered  in  this  State,  in 
excess  of  its  indebtedness,  whether  the  same  be  held  in  trust  or  otherwise 
by  some  other  person,  firm,  or  corporation,  -within  or  without  this  State, 
wliich  for  the  purpose  of  this  act,  shall  be  considered  to  be  located  at 
the  principal  office   of  such  company  in  this  iState. 

Ninth.  All  other  personal  property  of  such  company  not  enumerated 
in  either  of  the  foregoing  heads,  which  Would  be  taxable  under  this  act  if 
the  same  belonged  to  an  individual. 

rBvery  such  corporation  shall  also  report  on  or  before  first  day  of 
September  of  each  year,  the  gross  transportation  receipts  of  the  railway 
or  canal  for  the  twelve  months  preceding  the  thirtieth  day  of  June  of 
each  year,  and  in  all  cases  the  report  shall  be  so  made  as  to  give  the 
data  on  which  the  same  is  made.  If  such  railway  or  canal  is  only  in 
part  within  the  Commonwealth,  the  report  shall  show  what  part  is 
within  the  Commonwealth^  and  what  proportion  the  same  bears  to  the 
entire  length  of  the  road  or  canal,  and  shall  apportion  the  said  receipts  ac- 
cordingly. The  report  herein  required  shall  be  verified  toy  the  oath  of  the 
president  or  other  proper  officer.  The  State  Corporation  Commission 
shall,  after  thirty  days'  notice  previously  given  by  it  to  the  president, 
treasurer,  or  other  proper  office  of  such  corporation,  proceed  to  ascer- 
tain the  value  of  property,  and  the  gross  transportation  receipts  so  re- 
ported, upon  the  best  and  most  reliable  information  that  can  be  pro- 
cured, and  to  this  end  shall  be  authorized  and  empowered  to  send  for 
persons  and  papers.  The  iState  Corporation  Commission  shall  assess 
upon  said  property  and  gross  transportation  receipts  the  taxes  imposed 
thereon  by  laiw. 

A  certified  copy  of  the  assessment,  when  made,  shall  be  immediately 
forwarded  by  the  clerk  of  the  State  Corporation  Commission  to  the 
Auditor  of  Public  Accounts,  and  to  the  president  or  other  proper  officer  of 
each  railw^ay  and  canal  corporation  so  assessed,  whose  duty  it  shall  be  to 
pay  into  the  treasury  of  the  State,  on  or  before  the  first  day  of  Decem- 
ber following,  the  taxes  upon  its  property  and  the  franchise  tax  upon 
its  gross  transportation  receipts  as  shown  by  said  copy  of  the  assess- 
ment. 

The  tState  Corporation  Commission  shall,  at  such  time  as  it  may  <elect, 
on  or  before  the  fifteenth  day  of  October  following,  proceed  to  ascertain 
and  assess  the  gross  transportation  receipts  of  any  railway  or  canal 
corporation  which  has  failed  to  make  the  report  (herein  required,  and 
shall  also  assess  the  value  of  the  property  of  any  such  corporation,  ex- 
cept its  franchise  and  non-taxable  shares  of  stock  issued  by  other  cor- 
porations and  owned  by  it,  at  a  fair  cash  valuation  upon  the  best  and 
most  reliable  information  that  can  be  procured,  and  to  this  end  shall 
be  authorized  and  empowered  to  send  for  persons  and  papers,  and  said 
commission  shall  assess  upon  such  gross  transportation  receipts  and  pro^ 
perty  the  taxes  imposed  thereon  by  law.  A  certified  copy  of  the  assess- 
ment when  made  shall  be  immediately  forwarded  by  the  clerk  of  the 
State   Corporation   Commission    to   the   Auditor    of   Public   Accounts,    and 
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to  the  president  or  other  proper  officer  of  such  railway  or  canal  corpora- 
tion so  assessed,  whose  duty  it  shall  be  to  pay  into  the  treasury  of  the 
State  within  thirty  days  after  receiving  said  certified  copy  of  the  assess- 
ment, the  taxes  upon  its  property  and  the  franchise  tax  upon  Its  gross 
transportation  receipts,  as  shown  by  said  copy  of  the  assessment. 

Such  taxes  so  assessed;  and  a  penalty  in  addition  thereto  of  five  per 
centum  thereon,  if  the  said  taxes  be  not  paid  at  the  time  provided  herein, 
shall  be  collected  by  the  treasurer  of  any  county  or  city  in  which  such  cor- 
poration owns  property,  to  whom  the  Auditor  may  deliver  a  copy  of  the 
assessment.  The  treasurer  may  distrain  and  sell  any  personal  property  of 
such  corporation,  and.  shall  pay  the  amount  of  said  tax  and  penalty  into  the 
treasury  within  one  month  from  the  time  of  delivery  to  him  of  the  copy 
as  aforesaid.  The  roadbed,  depot,  depot  grounds,  rolling  stock,  tools,  oil, 
and  other  articles  used  in  operating  railroads  owned  by  mining,  lumber,  and 
like  companies  which  transport  passengers  or  frei^t  for  other  than  such 
owners,  shall  be  assessed  by  the  State  Ck)rporation  Commission  In  the  mode 
prescribed  by  this  act.  All  other  property  of  such  mining,  lumlber,  and  like 
companies  shall  be  assessed  by  the  commissioner  of  the  revenue  upon  the  land 
and  personal  property  books  of  the  counties  and  cities  where  located.  Min- 
ing, lumber,  and  like  companies  operating  railroads  to  transport  passen- 
gers or  freight  for  others,  shall  be  construed  as  in  the  provision  of  this 
section  as  to  all  of  their  property,  except  their  real  estate,  not  used  a-si 
a  part  of  their  roadbed  or  for  depot  purposes,  which  shall  be  assessed 
by  the  commissioner  of  the  revenue  in  the  district  or  city  wherein  situ- 
ated. 

It  shall  be  the  duty  of  the  State  Corporation  Commission  to  prepare 
and  furnish  to  the  several  corporations  required  to  make  reports  under 
this  section  forms  for  such  reports,  which  said  corporations  shall  use 
in  making  the  reports  required  of  them,  and  any  such  corporation  which 
shall  fail  to  make  the  report  hereinbefore  required,  within  the  time  herein 
prescribed,  shall  be  liable  to  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  two  hundred  and  fifty  dollars  for  each  day  such  corpora- 
tion may  be  in  default  in  making  such  report.  The  said  fine  to  be  im- 
posed and  judgment  entered  therefor  by  the  State  Corporation  Commis- 
sion after  thirty  days*  notice  to  any  such  defaulting  corporation  to 
appear  before  the  said  commission  and  show  cause,  if  any,  against  the 
Imposition  of  such  fine,  subject  to  appeal  to  the  Supreme  Court  of  Ap- 
peals. It  shall  be  the  duty  of  the  clerk  of  the  State  Corporation  Com- 
mission to  furnish  to  the  council  of  every  city  and  town  and  to  the 
board  of  supervisors  of  every  county  (and  to  the  treasurer  of  every 
county  and  city),  wherein  any  property  beloniging  to  such  corporation 
is  situated,  a  certified  copy  of  the  assessment  made  by  the  State  Corpora- 
tion Commission  of  such  corporation's  property,  which  shall  definitely  show 
the  character  of  the  property.  Its  value  and  location  for  purposes  of 
taxation  in  each  county,  city,  town,  and  school  district,  so  that  county, 
city,  town,  and  school  district  levies  may  be  laid  upon  the  same:  pro- 
vided, however,  that  it  shall  be  the  duty  of  the  county  superintendent  of 
schools  in  each  county  in  which  a  railway  or  canal   is  located  and  ope- 
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rated  to  furnish,  on  or  before  the  flwt  day  of  July,  In  each  year,  to  such 
railway  or  canal  corporation  or  corporations,  the  boundaries  of  each  school 
district  of  said  county  in  which  any  part  of  such  railway  or  canal,  and  Its 
property  is  situated,  and  a  copy  of  such  boundaries  to  the  clerk  of  the 
State  Corporation  CJommlssion.  Whenever  any  county  superintendent  oj 
schools  shall  fail  to  furnish  to  such  railway  or  canal  corporation  or  cor- 
porations and  the  clerk  of  the  State  Corporation  Commission,  the  bounda- 
ries of  each  school  district  of  said  county  in  which  any  part  of  such  rail- 
way or  canal  and  its  property  is  situated,  it  shall  be  the  duty  of  the  clerk 
of  the  State  Corporation  Commission  to  notify  the  judge  of  the  circuit 
court  of  the  county  wherein  such  superintendent  of  schools  resides,  who 
i^hall  instruct  the  grand  Jury  at  the  next  term  of  the  circuit  court  to 
ascertain  whether  such  boundaries  have  been  furnished  as  required  in  this 
act  and  should  said  grand  Jury  ascertain  that  such  ^boundaries  have  not 
)>een  furnished,  they  shall  find  an  indictment  against  Buch  county  super- 
intendent of  schools,  who  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  fined  not  less  than  twenty-five  dollars 
nor  more  than  one  hundred  dollars  for  each  school  district  so  omitted. 

EXPRESS  COMPANIES  DOING  BUSINESS  IN  THIS  STATE,  AND  STEAMSHIP,  STEAM- 
BOAT, AND  STEAM  FEBBT  COMPANIES,  WHICH  MAY  BUN  STEAMBOATS,  STEAM- 
SHIPS, OB  OTHEB  FLOATING  PBOPEBTT,  FOB  THE  TBANSPOBTATION  OF  FASSEN- 
GEBS   OB   FBEIOHT. 

29.  iBach  express  company  doing  business  in  this  State,  and  each 
steamship,  steamboat,  and  steam  ferry  company,  which  may  run  steam- 
ships, steamboats,  or  other  floating  property,  for  the  transportation  of  pas- 
sengers or  freight,  shall  report  annually,  on  or  before  the  first  day  of 
September,  to  the  State  Corporation  Commission,  all  of  its  real  and  per- 
sonal property  of  every  description  in  this  State  belonging  to  It  on  the 
thirtieth  day  of  June  preceding,  showing  particularly  in  what  city,  town, 
county,  and  school  district  the  property  Is  located,  and  classifying  the 
same    under   the   following   heads: 

First.  All  express  cars,  steamships,  steamboats,  and  other  floating  prop- 
erty, their  machinery,  equipments,  and  horses  and  wagons. 

iSecond.  All  depots,  wharves,  sheds,  offices,  stores,  docks,  machine  shops, 
granaries,   elevators,    and    other   buildings. 

Third.  All  real  estate  and  personal  property  not  included  in  the  fore- 
going  classification. 

Each  such  company,  except  express  companies,  shall  also  give  in  said 
report  its  gross  and  net  receipts  in  excess  of  six  hundred  dollars  for 
the  year  ending  on  the  thirtieth  day  of  June  preceding.  The  report  herein 
required  shall  be  verified  by  the  oath  of  the  president  or  other  proper 
officer  of  the  company  making  the  same. 

The  /State  Corporation  Commission  shall,  after  thirty  days*  notice  pre- 
viously given  by  it  to  the  president  or  other  proper  officer,  assess  the 
value  of  the  property  of  each  of  such  companies,  and  shall  assess  the  net 
receipts  in  excess  of  six  hundred  dollars,  except  express  companies. 

Should  any  such  company  fail  to  make  the  report  required  by  this 
section  on   or  before   the  flrst   day  of   September,   the  State   Corporation 
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Commission  shall,  at  such  time  as  it  may-  elect,  upon  the  best  and  most 
reliable  information  that  can  be  procured,  assess  the  value  of  the  property 
of  said  company,  and  shall,  unless  it  be  an  express  company,  ascertain  its 
net  receipts  in  excess  of  six  hundred  dollars,  and  in  the  execution  of  such 
duty  shall  be  authorized  and  empowered  to  send  for  persons  and  papers. 

The  State  Corporation  Conamission  shall  assess  upon  said  property  and 
net  receipts  in  excess  of  six  hundred  dollars  the  taxes  imposed  thereon  by 
law. 

A  certified  copy  of  the  assessment,  when  made,  shall  be  immediately 
forwarded  by  the  clerk  of  the  State  Corporation  Commission  to  the  Auditor 
of  Public  Accounts,  and  to  the  president  or  other  proper  officer  of  each 
such  company,  and  such  company  shall  pay  into  the  treasury  of  the  State 
by  the  first  day  of  Becember  following  the  taxes  assessed  against  it 

It  shall  be  the  duty  of  the  clerk  of  the  State  Corporation  Commission 
to  furnish  to  th^  council  of  every  city  and  town,  and  to  the  board  of  8^- 
pervisors  of  every  county,  wherein  any  property  belonging  to  such  com- 
pany is  situated,  a  certified  copy  of  the  assessment  made  by  the  State 
Corporation  Commission  of  such  company's  property,  which  assessment 
shall  definitely  show  the  character  of  the  property,  its  value  and  lOca- 
tjon  for  the  purpose  of  taxation  in  eaeh  city,  town,  county,  and  district, 
BQ  that  city,  town,  county,  and  district  levies  may  be  imposed  upon  the 
same:  Provided,  however,  that  it  shall  be  the  duty  of  the  county  superin- 
tendent of  schools  in  each  county  in  which  any  such  express  company, 
steamship,  steamboat,  or  steam  ferry  company  owns  property,  on  or  before 
the  first  day  of  July  in  each  year,  to  furnish  to  such  express  company, 
steamship,  steamboat,  or  steam  ferry  t^ompany  the  boundaries  of  the  school 
districts  of  said  county  wherein  any  such  property  is  situated. 

Any  such  company  failing  to  pay  said  taxes  into  the  treasury  within 
the  time  herein  prescribed  shall  incur  a  penalty  thereon  of  five  per  centum, 
which  shall  fbe  added  to  the  amount  of  said  taxes. 

Any  such  company  which  shall  fail  to  make  the  report  hereinbefore 
required,  within  the  time  herein  prescribed,  shall  be  liable  to  a  fine  of  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars,  for 
each  day  such  company  may  be  in  default  in  making  such  report.  The 
said  fine  to  be  imposed  and  judgment  entered  therefor  by  the  State  Cor- 
poration Commission  after  thirty  days'  notice  to  any  such  defaulting  cor- 
poration to  appear  before  said  commission  and  to  show  cause,  if  any, 
against  the  imposition  of  such  fine,  subject  to  appeal  to  the  Supreme  Court 
of  Appeals  of  Virginia. 

SLEEPING   CAB,   PABLOB   CAB,   AND   DINING  CAB  COMPANIES. 

32.  Bach  sleeping  car,  parlor  car,  and  dining  car  company  having  any 
portion  of  its  capital  invested  in  and  used  in  this  State  shall  report  an- 
nually, on  or  ^before  the  first  day  of  September,  to  the  State  Corporation 
Commission  the  cash  value  of  its  entire  capital  invested  and  used  in  the 
operation  of  sleeping,  parlor  and  dining  cars,  the  whole  number  of  miles 
operated  by  it  in  this  and  other  States,  and  the  number  of  miles  operated 
by  it  in  thi?  State  on  the  thirtieth  day  of  June  preceding. 
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The  report  herein  required  shall  be  verified  by  the  oath  of  the  presi- 
dent or  other  proper  officer  of  the  company  making  the  same. 

Every  such  company  which  shall  fail  to  make  the  report  required  in 
this  section  within  the  time  herein  prescribed  shall  be  liable  to  a  fine  of 
not  less  than  five  hundred  dollars,  nor  more  than  two  thousand  flve  hundred 
dollars.  The  said  fine  to  be  imposed  and  judgment  entered  therefor  by  the 
State  Corporation  Commission  after  thirty  days'  notice  to  any  such  default- 
ing corporation  to  appear  before  the  said  commission  and  to  show  cause, 
if  any,  against  the  imposition  of  such  fine,  subject  to  appeal  to  the  Su- 
preme Court  of  Appeals  of  Virginia. 

The  State  Corporation  Commission  shall,  after  thirty  days'  notice  pre- 
viously given  by  it  to  the  president  or  other  proper  officer  of  such  com- 
pany, assess  the  cash  value  of  that  proportion  of  the  capital  of  such  com- 
pany which  is  invested  in  and  used  in  this  iState,  and  in  order  to  deter- 
mine the  amount  of  the  capital  of  such  company  which  is  taxable  in  this 
State,  there  shall  be  taken  as  a  basis  of  assessment  such  a  proportion  of 
the  cash  value  of  the  entire  capital  of  such  company  invested  in  the  opera- 
tion of  sleeping,  parlor,  dining  cars,  as  the  number  of  miles  operated  by 
it  in  this  State  bears  to  the  whole  number  of  miles  operated  by  it  in  this 
and  other  States.  Should  any  such  company  fail  to  make  such  report  at 
the  time  herein  prescribed,  the  State  Corporation  Commission  shall,  at 
such  time  as  it  may  elect,  upon  the  best  and  most  reliable  information 
that  can  be  procured,  ascertain  its  entire  capital  invested  in  the  operation 
of  Bleeping,  parlor  and  dining  cars,  and  the  number  of  miles  operated  by 
it  in  this  State,  and  the  number  of  miles  operated  by  it  in  this  and  other 
States,  and  shall,  in  the  manner  hereinbefore  prescribed,  assess  the  cash 
value  of  that  proportion  of  the  capital  of  such  company  which  is  invested 
and  used  in  this  State,  and  in  the  execution  of  such  duty  shall  be  author- 
ized and  empowered  to  send  for  persons  and  papers.  The  State  Corpora- 
tion Commission  shall  assess  upon  said  property  the  taxes  imposed  thereon 
by  law. 

A  certified  copy  of  the  assessment  when  made  shall  be  immediately  for- 
warded by  the  clerk  of  the  State  Corporation  Commission  to  the  Auditor 
of  Public  Accounts,  and  to  the  president  or  other  proper  officer  of  such 
company,  and  such  company  shall  pay  into  the  treasury  of  the  State  by 
the  first  day  of  December  following  the  taxes  assessed  against  it. 

Any  such  company  failing  to  pay  said  taxes  into  the  treasury  within 
the  time  herein  prescribed,  shall  incur  a  penalty  thereon  of  flve  per  centum, 
which  shall  be  added  to  the  amount  of  said  taxes. 

TELEQBAFH    AND    TELEPHONE    COMPANIES. 

34.  (As  amended  by  act  approved  March  17,  1906.)  iE2ach  incorporated 
telegraph  and  telephone  company  doing  business  in  this  State,  and  each 
firm,  person,  or  association  owning  or  operating  a  telegraph  or  telephone 
line  in  this  State,  shall  report  annually  on  the  first  day  of  September  to 
the  State  Corporation  Commission  all  of  its  real  and  personal  property  of 
every  description  in  this  State  belonging  to  it  on  the  thirtieth  day  of  June 
preceding,  showing  particularly  in  what  corporation,  county,  and  school  dis- 
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trict  the  property  is  located,  and  classify  the  same  under  the  following 
heads: 

First.  Number  of  miles  of  poles  or  conduits  owned  or  operated  by  it 
within  this  iState  on  the  thirtieth  day  of  June  preceding  in  each  county, 
city,  town,  and  school  district. 

Second.  Number  of  miles  of  wire  in  excess  of  one  wire  in  each  city, 
county,  town,  and  school  district. 

Third.  Heal  and  personal  property,  including  the  yalue  of  the  tele- 
phone instruments,  switchboards,  et  cetera,  and  the  value  of  telegraph  in- 
struments, apparatus,  et  cetera,  in  each  city,  county,  town,  or  school  dis- 
trict. 

Fourth.  The  gross  earnings  and  receipts  in  this  State  for  the  twelve 
months  next  preceding  the  thirtieth  day  of  June. 

The  report  herein  required  shall  be  verified  by  the  oath  of  the  presi- 
dent or  other  proper  officer  of  the  company  making  the  Bame. 

The  State  Corporation  Commission  shall,  after  thirty  days'  notice  pre^ 
viously  given  by  it  to  the  president  or  other  proper  officer  of  each  of  such 
companies,  incorporated  under  the  laws  of  this  or  any  other  State,  assess 
the  value  of  its  property.  Should  any  such  incorporated  company  fail  to 
make  such  report  at  the  time  herein  prescribed  the  State  Corporation  Com- 
mission shall,  at  such  time  as  it  may  elect,  upon  the  best  and  most  re- 
liable information  that  can  be  procured,  assess  the  value  of  the  property 
of  said  company,  and  assess  upon  said  property  the  taxes  imposed  by  law, 
and  shall  also  assess  the  license  tax  imposed  by  law  upon  every  such  com- 
pany, and  in  the  execution  of  such  duty  shall  be  authorized  and  empowered 
to  send  for  persons  and  papers. 

The  State  Corporation  Commission  shall  assess  upon  said  property  the 
taxes  imposed  thereon  by  law. 

A  certified  copy  of  the  assessment,  when  made,  shall  be  immediately 
forwarded  by  the  clerk  of  the  State  Corporation  Commission  to  the  Auditor 
of  Public  Accounts,  and  to  the  president  or  other  proper  officer  of  each 
such  company,  and  such  company  shall  pay  into  the  treasury  of  the  State 
by  the  first  day  of  December  following  the  taxes  assessed  against  it. 

It  shall  be  the  duty  of  the  State  Corporation  Commission  to  furnish 
to  the  council  of  every  corporation,  and  to  the  board  of  supervisors  of 
every  county,  and  to  every  city  and  county  treasurer  wherein  any  property 
belonging  to  any  such  corporation  is  situated,  a  certified  copy  of  the  assess- 
ment made  by  the  State  Corporation  Commision  of  such  company's  prop- 
erty, which  assessment  shall  definitely  show  the  character  of  the  property, 
its  value,  and  the  location  for  the  purposes  of  taxation  in  each  city,  county, 
and  district,  so  that  city,  town,  county,  district,  and  road  levies  may  be  im- 
posed  upon   the   same. 

Upon  the  receipt  of  every  such  report  from  a  person  or  a  firm  not  in- 
corporated, operating  a  telegraph  or  telephone  line  in  this  State,  a  certified 
copy  of  each  such  report  shall  be  immediately  forwarded  by  the  clerk  of 
the  State  Corporation  Commission  to  the  Auditor  of  Public  Accounts,  and 
it  shall  be  the  duty  of  the  Auditor  of  Public  Accounts  forthwith  to  require 
all  the  telegraph  or  telephone  lines  and  wires  of  each  such  firm  or  person 
throughout  the  State,  and  each  county,  district,  city,  or  town  thereof,  to 
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pe  assessed  at  a  fair  valuation  by  the  commissioner  of  the  revenue  of  the 
county,  district,  or  city  wherein  the  chief  office  of  such  firm  is  located, 
and  all  other  property  of  each  sucji  firm  or  person  to  be  in  like  manner 
assessed  by  the  commissioner  of  the  revenue  of  the  county,  district,  or  city 
wherein  located,  and  every  such  assessment  shall  be  returned  to  the  Auditor 
0^  Public  Accounts  within  thirty  days  after  the  same  is  made.  A  certified 
copy  of  the  assessment  when  made  and  returned  shall  be  immediately  for- 
;^arded  by  the  Auditor  of  Public  Accounts  to  the  chief  officer  of  suqh.  tele- 
graph or  telephone  firm,  or  to  such  person  whose  duty  it  shall  b^  to  pay 
Jnto  the  treasury  of  the  (State  on  or  before  the  first-  day  of  December  fol- 
lowing the  taxes  assessed  against  it.  A  firm  or  person  failing  to  make  such 
report  shall  be  immediately  assessed,  under  the  direction  o^  the  Auditor  of 
Public  Accounts,  by  any  commissioner  or  commissioners  of  the  revenue 
designated  by  him  for  that  purpose,  rating  each  mile  of  telegraph  pr  tele- 
phone line  at  its  r^al  value,  and  nQt  less  than  one  hundred  and  twenty-five 
4oHars  for  one  wire  per  mile,  and  twenty-five  dollars  for  each  additional 
.wire  per  mile,  and  ascertaining  the  value  of  all  other  property,  real  anc^ 
personal,  owned  by  such  telegraph  or  telephone  firm  or  person,  in  the  viod^ 
prescribed  by  law  for  ascertaining  the  value  of  property  of  Individuals  for 
the  purpose  of  taxation,  and  a  tax  shall  at  once  be  levied  on  such  value 
as  ascertained  at  the  annual  rate  levied  upon  the  value  of  other  property 
fpr  the  year.  If  any  such  telegraph  or  telephone  firm  or  person  shall  fail 
to  make  such  report  to  the  Auditor  of  Public  Accounts,  such  firm  or  per- 
son shall  also  be  liable  to  a  fine  of  not  less  than  five  hundred  dollars  nor 
paore  than  two  thousand  five  hundred  dollars,  the  said  fine  to  be  impose^ 
and  judgment  entered  therefor  by  the  State  Corporation  CommissiOA  after 
tjiirty  days'  notice  to  such  defaulting  firm  or  person  to  appear  beforp  the 
said  commissioner  and  to  show  cause,  if  any,  against  the  imposition  of 
such  fine,  subject  to  appeal  to  the  Supreme  Court  of  Appeals  of  Virginia. 
Any  such  firm  or  person  may  seek  redress  against  any  erroneous  assess- 
ments made  under  this  section,  in  the  mode  prescribed  by  law  for  redress 
against  erroneous  assessments  of  property  of  individuals. 

It  shall  be  the  duty  of  the  county  superintendent  of  schools  in  each 
county  in  which  any  such  telegraph  or  telephone  company  or  firm  or  per- 
son operating  a  telegraph  or  telephone  line  owns  property,  on  or  before 
the  first  day  of  July  of  each  year,  to  furnish  such  telegraph  or  telephone 
company,  firm,  or  person,  and  the  clerk  of  the  State  Corporation  Commission, 
the  boundaries  of  the  school  district  of  said  county  wherein  any  such  prop- 
erty  is  situated. 

It  shall  be  the  duty  of  the  judge  of  the  circuit  court  for  each  county, 
at  the  next  term  of  said  court  after  the  first  day  of  July  in  each  year, 
to  instruct  the  grand  jury  to  inquire  into  and  ascertain  whether  or  not 
the  county  superintendent  of  schools  has  furnished  the  boundaries  of  each 
school  district  to  such  telegraph  and  telephone  companies  operating  in  said 
county  and  to  the  clerk  of  the  corporation  commission.  If  the  grand  jury 
shall  find  that  the  county  superintendent  of  schools  has  not  furnished  the 
boundaries  of  such  school  districts  as  herein  provided,  indictments  shall 
be  Jfound  against  him  for  a  misdemeanor,  and  upon  conviction  thereof  he 
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shall  be  fined  not  lees  than  tTventy-Ave  dollars  nor  more  than  one  hundred 
dollars  for  each  school   district  so  omitted. 

Any  such  company,  firm,  or  person  failing  to  pay  said  taxed  Into  the 
treasury  within  the  time  herein  prescribed,  shall  incur  a  penalty 
thereon  of  five  per  centum,  which  shall  be  added  to  the  amount  of  said 
taxes. 


Chap.  121. — AN  ACT  requiring  the  chairman  of  the  hoards  of  supervisors 
and  presidents  of  city  councils  to  check  over  and  compare  the  assess- 
ments made  "by  the  corporation  commission  of  puhUc  works  in  each 
county  and  city. 

Approved  March  10,  1906. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  the  clerk  of 
the  corporation  commission  shall  furnish  to  the  chairman  of  the  board 
of  supervisors  of  each  county,  and  the  president  of  the  council  of  each 
city,  a  list  of  railroad,  canal,  telegraph  and  telephone  companies  within 
the  said  counties  and  cities,  together  with  the  number  of  miles  of  said 
railroads,  canals,  telephones  and  telegraphs,  and  the  assessments  made 
thereon  by  the  said  corporation  commission;  and  it  shall  be  the  duty 
of  the  boards  of  supervisors  of  the  counties  and  the  councils  of  cities, 
to  forthwith  check  over  and  compare  said  lists  and  assessments,  and 
ascertain  whether  they  be  correct,  and  to  notify  the  said  clerk  of  the 
Corporation  Commission  accordingly.  The  said  boards  of  supervisors  and 
councils  of  said  cities  may,  when  there  is  reason  to  dou^bt  the  correctness 
of  the  assessed  length  of  any  line,  require  the  county  surveyor  to  make 
all  necessary  surveys  in  order  to  properly  verify  the  assessment  of  the  cor- 
poration commission  and  appropriate  a  sum  out  of  the  county  or  city  levy 
to  pay  said  surveyor  for  such  surveys.  If  any  chairman  of  the  board  of 
supervisors,  or  president  of  any  city  council,  fail  to  call  th^  attention  of 
their  respective  bodies  to  the  requirements  he  shall  be  fined  not  less  than 
ten   dollars  nor  more  than  twenty-five   dollars  for  each   offense. 
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RESPONSK 

OP  THE 

State  Corporation  Commission 

To  a  joint  resolution  of  the  General  Aaaembly  of  Yirginicty  requesting  In*- 
formation  as  to  the  assessment  of  railway  properties  in  Virginia  by  the 
Commission,  transmitted  to  the  General  Assembly,  February  14,  1906. 

To  the  Honorable,  The  General  Assembly  of  Virginia: 

The  State  Corporation  Commission  is  in  receipt  of  a  joint  resolution 
passied  by  your  honorable  body,  conveying  a  request  that  certain  information 
be  transmitted  to  the  General  Assembly  in  reference  to  the  assessment  for 
taxation  of  the  properties  of  the  steam  railroads  in  the  State  of  Virginia. 
The  members  of  the  commission  take  pleasure  in  complying  with  this  re- 
quest. The  joint  resolution,  as  delivered  to  the  commission  by  the  clerk  of 
the  house  of  delegates,  is  as  follows: 

(Whereas,  the  department  of  commerce  and  labor  of  the  United  States 
bulletin  21,  page  8,  shows  that  the  commercial  value  of  the  railway  property 
devoted  to  transportation  in  Virginia  is*  $211,315,000,  and  whereas  the  same 
bulletin,  page  14,  shows  that  this  property  is  assessed  for  taxation  at  $63,- 
269,623.    Therefore,  be  it. 

Resolved,  by  the  senate  of  Virginia  (the  house  of  delegates  concurring). 
That  the  State  Corporation  Commission  be,  and  the  same  is,  hereby  requested 
to  inform  the  General  Assembly  why  the  difference  of  $148,045,370  is  not 
also  assessed  and  made  to  bear  its  part  of  the  public  burdens. 

In  order  to  communicate  to  you  a  fairly  intelligent  response  to  this 
request,  it  is  necessary  that  the  duties  imposed  by  the  Constitution  of  the 
State,  and  by  law,  upon  the  commission  in  the  matter  of  the  assessment  of 
the  properties  of  railway  corporations  be  thoroughly  understood. 

The  method  of  assessing  steam  railroad  properties  for  the  purpose  of 
taxation  vary  greatly  in  the  several  States,  and  the  possibility  of  obtaining 
uniformity  in  the  method  of  making  such  assessments  has  been  the  subject 
of  committee  reports  and  of  discussions  in  the  last  two  sessions  of  the  Na- 
tional Association  of  Railway  Commissioners  held  in  1904  and  in  1905.  These 
reports  and  the  discussions  had  thereon,  have  resulted  so  far  only  in  disclos- 
ing the  fact  that  no  two  States  have  exactly  the  same  method  of  arriving  at 
the  value  of  railroad  properties  or  of  levying  taxes  thereon.  In  many  of  the 
States  the  method  known  as  the  "stocks  and  bonds''  method  is  in  vogue, 
whereby  the  market  value  of  the  securities  issued  by  the  railroad,  averaged 
for  a  certain  period,  is  arrived  at,  and,  subject  to  certain  provisions  of  law, 
made  the  basis  of  ascertaining  the  value  of  the  railroad  properties.  This 
method  is  manifestly  open  to  many  objections,  owing  to  the  continued  issu- 
ing of  securities  by  the  railroads  and  to  the  fluctuations  in  market  values.  In 
others  of  the  States  the  value  of  the  railroad  properties  is  arrived  at  by 
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capitalizing  the  net  earnings,  as  might  be  done  in  an  ordinary  businees 
enterprise.  In  others  of  the  States  the  assessment  is  arrived  at  by  taking 
the  market  value  of  the  physical  properties  of  the  road,  and,  when  this  Is 
done,  there  is  usually  also  what  is  called  a  franchise  tax  levied  in  addition, 
the  basis  of  which  varies  very  materially. 

We  take  it  that  the  true  object  of  the  assessment  of  railroad  propeities 
is  to  reach  the  value  of  the  actual  physical  properties;  and  also,  since  rail- 
roads are  always  business  corporations,  to  estimate  the  value  of  what  is 
commonly  called  the  franchise.  As  now  generally  accepted,  the  franchise 
does  not  mean  simply  the  right  to  be,  and  to  continue  to  be,  a  corporation, 
but  it  includes  the  earning  value  of  the  corporate  franchise  as  applied  con- 
cretely to  each  railroad;  an^,  therefore,  the  calculation  of  its  value  would 
include  the  gross  and  net  earnings  and  certain  factors  in  connection  with 
the  road,  such  as  the  location  of  the  road,  the  character  of  traffic,  the  density 
of  population,  the  grades  and  other  matters  having  a  bearing  upon  its  earn- 
ings and  its  earning  capacity.  The  assessment  under  the  "stocks  and  bonds" 
method,  and  also  under  the  method  of  capitalizing  the  net  earnings,  includes, 
as  a  necessary  element,  the  value  of  the  franchise. 

When  the  late  constitutional  convention  of  Virginia  considered  this 
question,  they  found  that  hitherto  only  the  physical  properties  of  the  rail- 
roads liad  been  assessed  for  taxation,  just  as  houses  and  lots  owned  by 
individuals  were  assessed,  and  that  no  taxation  was  imposed  in  terms  upon 
the  earning  capacity  of  the  railroads  as  business  or  going  concerns.  We 
are  advised  that  the  convention  reached  the  conclusion  that  it  was  fair  and 
equitable,  both  to  the  railroads  and  the  iState,  that  the  physical  properties 
should  continue  to  be  assessed  by  some  board  of  assessors,  as  had  been 
theretofore  done,  and  that  the  franchise  or  earning  capactiy  of  each  road 
should  be  considered  a  new  subject  of  taxation,  and  yield  a  separate  tax. 
We  believe  that  this  basis  of  assessment  is  probably  the  most  logical  and 
the  easiest  of  execution  that  has  been  devised  in  any  of  the  States.  Tlie 
physical  properties  of  each  road  should  bear  some  reasonably  stable  assess- 
ment, as  is  the  case  with  the  property  of  individuals  and  private  corpora- 
tions, while  the  earning  capacity  of  the  road  should  be  taxed  in  such  a  way 
that  it  would  share  its  prosperity  with  the  State  and  would  not  be  at  a 
disadvantage  in  times  of  adversity.  With  this  end  in  view,  it  was  provided, 
In  section  169  of  the  Ck)n8titution,  that  all  assessments  of  real  and  tangible 
I>ersonal  property  should  be  at  a  fair  market  value,  to  be  ascertained  as 
prescribed  by  law;  and  In  sections  176  to  180,  the  Constitution  provides  for 
a  method  of  assessing  the  real  and  personal  property  of  railroads  and  of 
canals,  and  ateo  for  assessing  and  collecting  a  franchise  tax. 

In  this  connection,  we  beg  leave  to  call  the  attention  of  the  General 
Assembly  to  the  great  value  which  the  publication  and  printing  of  the  pro- 
ceedings and  debates  of  the  constitutional  convention  would  have  for  the 
citizens  of  the  SKate,  and  to  the  great  aid  and  assistance  which  the  members 
of  the  commission  would  derive  therefrom. 

The  sections  of  the  Constitution  just  referred  to,  taken  in  connection 
with  sectioDjs  27  and  28  of  the  present  revenue  law  of  the  State,  require  that 
each  railroad  company  shall  report  annually  to  the  commission  In  detail 
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the  various  items  of  the  physical  properties  owned  by  it,  and  require  the 
commission  to  assess  these  items  for  (taxation,  after  having  given  the  com- 
panies involved  thirty  days'  previous  notice.  The  commission  Is  required, 
In  making  the  assessment,  to  divide  the  miles  of  railway  and  other  proper- 
ties, so  as  to  show  definitely  the  character  of  the  property,  its  value  and 
location,  for  purposes  of  taxation  in  each  county,  city,  town  and  Bchool  dis- 
trict, so  that  county,  city,  town  and  school  district  levies  may  be  laid  upon 
the  properties  so  located  in  each  county,  city,  town  and  school  district 

In  addition  to  this  valuation  of  the  various  items  of  actual  property  owned 
by  railroad  corporations  and  reported  to  the  commission  for  assessment,  the 
provisions  of  the  Constitution  and  the  revenue  law  referred  to  require  that 
the  railroads  shall  also  report  annually  their  gross  transportation  recelplts, 
and  that  those  receipts  shall  be  assessed  with  a  tax  of  one  per  cent,  which  it 
to  be  paid  into  the  State  treasury  for  State  purposes  only.  Under  this 
system,  therefore,  the  franchise  tax,  represented  by  this  one  per  cent.,  upoti 
the  gross  transportation  receipts,  goes  to  the  State  altogether,  while  the 
physical  properties  are  liable  to  both  the  tax  rate  prescribed  by  law  as  aj)- 
plicable  to  all  real  and  personal  property,  viz:  thirty-five  cents  on  the  hun- 
dred dollars,  for  State  purposes,  and  also  to  such  local  levies  as  may  be 
made  annually  by  counties,  cities,  towns  and  school  districts  for  such  local 
purposes  as  may  be  authorized  by  law. 

The  assessment  of  the  physical  properties  of  all  /the  steam  railroads  in 
the  State  for  the  year  1904,  as  made  by  the  commission,  was  $63,269,623. 
I'he  railroads  in  Virginia,  in  the  matter  of  construction,  value  of  roadway, 
value  of  terminals,  and  general  characteriistlcs,  do  not  differ  much  from  the 
railroad  properties  which  are  the  subject  of  assessment  in  the  States  south 
of  Virginia,  the  greater  portion  of  the  properties  being,  in  fact,  lines  which 
sire  continuous  routes  through  several  of  the  Southern  States,  and  are  oper- 
ated under  one  control.  The  above  valuation  made  by  this  commission  in 
1904,  averaged  per  mile,  does  not  differ  greatly  from  the  assessments  made 
of  the  properties  operated  by  the  same  railroad  corporations  in  the  States 
to  the  south  of  Virginia. 

It  may  not  be  uninteresting  to  note  the  following  table  showing  the 
total  amount  of  taxes  paid  to  the  State,  and  for  purposes  of  local  taxation, 
by  the  roads  in  the  Southern  States,  averaged  per  mile. 

Taxes  paid  per  mile 
for  al)  purposes. 

Alabama    $183  00 

Florida  139  12 

Georgia    107  60 

Louisiana    253  63 

Mississippi    166  86 

North  Carolina    114  51 

South  Carolina   145  35 

Texas    104  97 

Virginia    194  80 

According  to  this  table,  the  total  taxes  derived  from  steam  railroads  in 
the  State  of  Virginia  are  greater  in  amount  per  mile  than  in  any  Southern 
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State,  except  Louisiana.  It  must  be  understood,  however,  ltha;t  these  figures 
furnish  but  little  information  as  to  the  assessed  value  for  the  reaison  that 
the  amount  of  taxes  varies  necessarily  according  to  the  rate  of  taxation. 

The  gross  transportation  receipts  of  the  steam  railroads  in  the  State  of 
Virginia  for  the  year  1904  was  ascertained  by  the  commission  to  be  $35,417,- 
331,  and  the  commission  assessed  a  tax  of  one  per  cent,  thereon,  amounting 
to  1354,173.31.  The  State  tax  at  the  prescribed  rate  of  35  cents  on  the  $100, 
extending  upon  the  assessed  valuation  for  the  physical  properties  ($63,269,- 
623)  amounted  to  $221,443.73.  The  total  taxes  for  that  year  from  the  rail- 
roads, paid  to  the  State  for  State  purposes,  was,  therefore,  $575,617.04.  The 
total  State  taxes  paid  by  steam  railroads  for  the  year  1902,  the  last  year 
under  the  old  Constitution,  wae  $259,401.58. 

The  assessment  of  the  physical  properties  of  the  steam  railroads  for 
1905  was  165,818,314.  The  franchise  tax  for  1905  was  $372,153.32.  Regard- 
In^  this  franchise  tax  as  representing  Ithe  value  of  the  business,  the  earning 
capacity  and  other  matters  entering  Into  the  subject  of  the  franchise  as  dis- 
tinguished from  the  physical  properties,  we  have  calculated  the  amount, 
which,  at  the  general  rate  of  taxation,  thirtynflve  cents  on  the  $100,  would 
yield  this  amount  of  franchise  tax.  We  find  that  $106,329,520  will  yield,  at  a 
tax  rate  of  thirty-flve  cents  on  the  $100,  $372,15:3.32.  Adding  this  capitalized 
funount  to  the  value  of  the  physical  properties  just  above  stated,  we  have 
$172,147,834,  which  may  be  said  to  represent,  from  the  Virginia  point  of  view, 
the  commercial  value  of  the  railroad  corporate  interests  and  properties  in  the 
i^tate. 

In  response  to  this  question  which  seems  to  be  implied  in  the  joint 
resolution,  we  can  say  that  ithe  commission,  in  assessing  and  valuing  the 
properties  of  railroads,  as  the  State  officials  appointed  for  the  purpose,  have 
followed  the  Constitution  and  laws  of  the  State,  as  they  are  In  duty  bound 
to  do;  and  it  seems  to  the  commission  that  the  theory  of  assessment  upon 
which  boith  the  organic  provisions  and  the  statutes  of  the  State  are  founded 
is  wise  and  just. 

The  members  of  the  commission  have  examined  with  much  interest 
the  bulletin  of  the  department  of  commerce  and  labor  referred'  to  in  the 
Joint  resolution,  this  'buUeltln  having  been  sent  to  them  from  the  census 
bureau  when  it  was  first  issued.  It  contains  much  valuable  information,  but 
Is  not  of  (much  practical  value  in  the  execution  of  the  statutes  of  Virginia  as 
above  outlined  by  us.  The  census  bureau  undertook  to  make  a  commercial 
valuation  of  all  the  railroad  profperty  in  the  United  StaJtes.  This  immense 
work  (was  undertaken  with  the  aid  of  the  statistical  force  of  the  interstate 
commerce  commission,  and  the  result  Is  both  interesting  and  exceedingly 
useful  and  important  from  a  statistical  and  theoretical  standpoint.  As  is 
stated  in  the  bulletin,  the  commercial  valuation  is  the  estimate  that  is  placed 
upon  the  worth  of  the  properties  regarded  as  a  business  proposition. 

The  commercial  value  of  all  the  railroads  in  the  United  States  is  esti- 
mated in  this  bulletin  at  $11,244,852,000;  and,  doulbtless,  in  computing  the 
national  wealth  of  the  United  States,  the  railroads  are  worth  that  much  to 
the  country.  This  commercial  valuation  is  without  reference  to  the  proper- 
ties owned  by  the  respective  corporations.  As  is  stated  by  the  statisticians 
who,  in  the  bulletin,  explain  the  methods  by  which  they  arrive  at  their 
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results,  the  basis  for  this  estimate  of  the  corporate  wealth  of  the  railroad 
companies  are  the  net  earnings  of  the  railroads — 'that  is,  the  net  earnings 
are  capitalized  by  considering  the  dividends,  the  market  value  of  the  stocks 
and  bonds  and  other  elements  which  are  allowed  to  enter  into  such  calcula- 
tions. The  aggregate  commercial  or  business  value  of  all  railroad  corporate 
operating  properties  in  the  country  being  thus  estimated  the  most  difficult 
feature  was  to  determine  the  basis  of  division  between  the  various  States. 
For  example,  the  Southern  Railway  CJompany,  in  such  an  estimate,  is  neces- 
sarily considered  and  valued  as  a  single  entity,  and  when  the  value  of  that 
great  corporation  is  arrived  at,  the  problem  presents  itself  of  apportioning 
that  estimated  commercial  value  among  the  various  States  through  which 
the  lines  of  that  company  run.  This  division  must  be  to  a  great  extent 
arbitrary  under  any  method  which  may  be  adopted.  The  method  which 
was  adopted  is  explained  on  page  twelve  and  page  forty-eight  of 
the  bulletin.  It  has  as  its  basis  the  gross  earnings  in  the  various 
States.  Wlhile  it  may  appear  that  the  gross  earnings,  in  any  one  State, 
should  be  a  matter  of  ready  calculation,  it  is  easily  seen  that  this  is  not 
the  case,  upon  a  consideration  of  the  various  elements  which  must  neces- 
sarily enter  into  any  estimate  of  the  various  elements  which  must  neces- 
line  running  through  several  States.  These  gross  earnings,  as  reported  to 
the  department  of  commerce  and  labor  for  this  estimate,  were  made  up  very 
largely  by  the  railroad  companies. 

When  it  is  considered  that,  taking  Virginia  as  an  example,  it  can  be 
safely  stated  that  not  more  than  one-fifth  of  the  gross  earnings  of  the  roads 
are  derived  from  freight  and  passenger  receipts  for  transportation  between 
two  points,  both  of  which  are  within  the  State,  the  difficulty  is  easily  seen. 
Four-fifths  of  the  earnings  are,  therefore,  earnings  derived  from  shipments 
going  without  the  State  and  coming  from  points  without  to  points  within 
the  State,  and  form  a  proportion  of  through  shipments. 

The  proportion  of  such  earnings  to  be  assigned  to  the  State  may  be,  to 
a  great  extent,  a  matter  of  the  method  of  bookkeeping  adopted  by  any  par- 
ticular railroad.  The  method  adopted  by  the  statisticians  employed  by  the 
department  of  commerce  and  labor  for  the  apportionment  of  the  total  esti- 
mated commercial  value  among  the  States  and  Territories  of  this  country 
was  doubtless  the  best  that  could  be  adopted,  but  the  situation  is  so  com- 
plicated that  the  value  of  the  result  is  rather  doubtful,  "vye  do  not  mean 
to  undervalue  in  any  way  the  splendid  services  rendered  by  the  department 
of  commerce  and  labor  and  by  the  statistical  department  of  the  interstate 
commerce  commission  in  all  work  of  this  character,  and  doubtless  the  total 
conmiercial  valuation  of  all  the  railroads  in  the  country  is  a  very  fair 
estimate  of  what  the  railroads  of  this  country  are  worth  to  it  when  con- 
sidered as  contributors  to  its  national  wealth.  We  think  that  the  greatest 
difficulty  that  was  encountered  was  to  arrive  at  any  method  of  distributing 
that  estimated  total  valuation  among  the  various  States  and  Territories,  as 
the  statisticians  who  undertook  this  had  no  knowledge  of  the  local  condi- 
tions in  the  various  States  and  Territories  except  what  they  could  derive 
from  reports  and  accounts  and  statements  taken  from  the  books  of  the 
railroad  companies.  In  the  case  of  Virginia,  when  the  proportion  of  the 
estimated  commercial  value  assigned  to  our   State  is  considered,   a  large 
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deduction  must  be  made  in  so  far  as  the  values  assessed  for  taxation  are 
concerned,  because  of  the  exemption  from  taxation  of  eighty-three  milee  of 
roadway  in  the  iState  of  Virginia  belonging  to  the  Richmond,  Fredericksburg 
and  Potomac  Ballroad  Company.  This  line  of  roadway  Would  have  In  this 
estimate  a  far  higher  value  for  commercial  purposes  than  any  line  in  the 
State,  because  of  the  great  earning  powers  which  it  has. 

The  commercial  valuation  of  a  railroad  corporation  cannot  be  taken  as 
a  guide  in  valuing  the  properties  of  the  com^pany  for  assessment  in  order 
that  it  may  be  taxed,  nor  for  its  value  for  rate-making  purposes.  In  the 
latter  case,  the  general  rule  eatabllshed  by  the  courts,  briefly  expressed,  is 
that  a  railroad  company  may  charge  rates  which  yield  a  fair  retutn  oh  the 
investment  represented  by  its  properties,  after  payment  of  fixed 'charges  and 
of  operating  expenses.  The  higher  the  rates  are  the  greater  will  be  the 
earnings,  and  if,  from  these  earnings,  by  a  process  Of  capitalisation  based 
on  the  earnings,  the  valuation  is  reached,  it  might  be  difficult  to  show  that 
rates  are  ever  unreasonable.  By  a  process  somewhat  like  reasoning  in  a 
(Circle,  we  would  have  the  investment  upon  which  the  railroad  is  ehtitled  to 
make  a  reasonable  earning,  calculated  from  the  earnings  themselves. 

BEVERLEY  T.  CRUMP, 
HENRY  C.  STUART, 
JOS.  E.  WILLARD, 

Commissioners. 
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Rules  of  Practice  and  Procedure  Before  the 
State  Corporation  Commission. 


Adopted  October  6,  1903. 


PUBLIC  SESSIONS. 

1.  The  regular  public  sessions  of  the  commission,  sitting  as  a  court,  for 
the  hearing  of  contested  cases  and  matters  properly  coming  before  it,  will 
be  held  at  its  offices,  in  the  city  of  Richmond,  on  the  second  Monday  in  Jan- 
uary, April,  June,  September  and  November  in  each  year.  These  eessions 
may  be  adjourned  from  time  to  time,  and  shall  last  so  long  as  the  businesB 
before  the  commission  and  the  public  interests  may  require.  These  sessions 
may  be  adjourned,  during  their  respective  terms,  to  any  other  place  in  the 
State,  upon  order  of  the  commission,  that  the  public  necessity  or  the  conve- 
nience of  the  parties  require  an  adjournment. 

'Special  judicial  sessions  of  the  commission  may  be  held  at  any  time  upon 
order  of  the  commission,  or  a  majority  of  its  members,  in  the  city  of  Rich- 
mond, or  elsewhere  in  the  State,  for  the  hearing  of  all  matters  over  which 
the  commission  has  jurisdiction. 

PARTIES. 

2.  All  complaints,  proceedings,  contests  or  controversies  before  the  com- 
mission shall  be  instituted  in  the  name  of  the  Commonwealth  as  complainant, 
and  the  party  against  whom  the  complaint  is  preferred,  or  the  proceedings 
instituted,  shall  be  the  defendant; ;  in  all  proceedings  instituted  by  the  com- 
mission, of  its  own  motion,  the  complainant  shall  be  "The  Commonwealth 
at  the  relation  of  the  iState  Corporation  Commission;"  in  all  other  complaints 
and  proceedings  instituted  by  parties,  the  complainant  shall  be  styled  "The 
Commonwealth  at  the  relation  of ." 

Any  person,  firm,  corporation  or  association,  or  any  commercial  body, 
may  institute  a  complaint  before  the  commission.  When  instituted  by  an 
imincorporated  association  or  mercantile  body,  the  complaint  must  be  in  the 
name  of  a  committee  of  not  less  than  two  persons  on  behalf  of  such  associa- 
tion or  body. 

When  the  complaint  concerns  anything  done,*  or  omitted  to  be  done,  by  a 
single  carrier  or  other  corporation,  no  other  need  be  made  a  party,  but  if 
it  relates  to  joint  tariffs,  or  questions  in  which  two  or  more  carriers  or  other 
corporations  are  interested,  all  such  must  be  made  parties.  A  complaint  may 
embrace  several  carriers,  or  lines  of  carriers,  operated  separately,  in  the 
same  proceeding,  when  the  subject  matter  of  the  complaint  involves  substan- 
tially the  same  violation  of  the  law,  or  of  the  rules  and  regulations  of  the 
commission,  by  the  several  carriers  or  lines.  Persons  or  carriers  not  origi- 
nally parties  may  apply,  in  any  pending  case  or  proceeding,  for  leave  to 
intervene,  and  to  be  heard  upon  the  questions  involved.  Such  application 
must  be  by  petition,  verified  by  oath,  which  must  set  forth  the  petitioner's 
interest  in  the  proceeding. 
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PETITIONS  AN©  OOMPIiAINTS. 

3.  All  complaints  for  the  redress  of  alleged  grievances  or  violation  of 
law  by  the  defendant  must  he  in  writing  and  addressed  to  the  commission. 
Such  petition  or  complaint  must  distinctly  and  plainly  set  forth  the  grounds 
of  complaint,  the  items  being  numbered,  and  the  petition  or  complaint  must 
be  yerifled  by  affidavit.  The  name  of  the  corporation,  or  other  parties  comr 
plained  against,  must  be  stated  in  full,  and  the  address  of  the  complainant, 
with  the  name  and  address  of  his  attorney  or  counsel,  if  any,  must  appear 
upon  the  petition,  when  the  complaint  is  made  otherwise  than  on  the  motion 
of  the  commission. 

NOTICE. 

4.  The  petition  or  complaint  may  be  filed  before  the  commission,  or 
with  its  clerk,  and,  thereupon,  a  notice,  in  the  form  of  a  writ,  shall  be 
issued,  according  to  law,  by  the  clerk,  directed  to  the  bailifC  of  the  com^ 
mission  or  other  proper  officer,  summoning  the  defendant  or  defendants 
to  appear  before  the  commission  on  the  day  named  therein,  which  shall 
be  not  less  than  ten  days  from  the  filing  of  the  complaint  The  said  writ 
and  notice,  and  a  copy  of  the  complaint,  shall  be  served  upon  the  defend- 
ant or  defendants,  and  return  made  according  to  law. 

ANISWSBSRS. 

6.  Upon  the  day  named  in  the  writ,  or  notice,  the  defendant  or  defend- 
ants, shall  file  before  the  commission  an  answer  in  writing,  specifically 
admitted,  or  denying,  by  items,  the  material  allegations  of  the  complaint, 
and  setting  forth  the  facts  which  will  be  relied  upon  to  support  any  such 
denial.  The  answer  shall  be  verified  by  affidavit,  and  be  signed  by  the 
attorney  or  counsel,  if  there  be  such.  If  the  parties  are  ready,  upon  the 
filing  of  the  answer,  the  commission  may  proceed  at  once  to  hear  the  mat- 
ter of  contest.  If  either  party  be  not  prepared  for  the  hearing,  then  an 
adjournment  may  be  had,  and  the  day  of  the  hearing  fixed  upon  the  appli- 
cation of  either  party,  in  the  discretion  of  the  commission. 

Instead  of  answering  the  complaint,  defendant  or  defendants,  may  de- 
mur to  the  same,  filing  a  demurrer  in  writing  on  the  return  day. 

AMENDMENTS. 

6.  Upon  the  application  of  any  party,  amendments  to  any  complaint  or 
answer,  in  any  proceeding  or  investigation  may  be  allowed  by  the  com- 
mission, in  its  discretion. 

STIPULATIONS  OR  AOiREElD   FACTS. 

7.  The  parties  to  any  complaint  or  proceeding  before  the  commission 
may,  by  stipulation  in  writing,  filed  with  the  commission,  agree  upon  the 
facts,  or  any  portion  thereof,  involved  in  the  controversy,  which  stipulation 
shall  be  recorded  and  used  as  evidence'  on  the  hearing.  It  is  desired  that 
the  facts  be  thus  agreed  upon  whenever  practical. 
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BElARlNGfi. 

8.  Upon  the  filing  of  the  answer  the  hearing  will  proceed  at  once,  or 
the  commisBion  will  assign  the  time  and  place  for  the  same.  Witnesses 
will  be  examined  orally  before  the  commission,  unless  testimony  or  facts 
are  agreed  upon  as  otherwise  provided  in  these  rules.  The  petitioner 
or  complainant  must  prove  the  existence  of  the  facts  complained  of,  unless 
they  are  admitted  or  the  defendants  be  in  fault  by  failing  to  answer.  Facts 
alleged  in  the  answer  must  be  proved  by  the  defendant,  or  defendants,  unless 
admitted  by  complainant.  In  cases  of  failure  to  answer,  the  commission 
will  take  such  proof  of  the  charge  as  may  be  deemed  reasonable  and  proper, 
and  make  such  order  thereon  as  the  circumstances  of  the  case  may  require. 

DEJPOSITION®  AND  WITNESSES. 

9.  The  testimony  of  any  witness  may  be  taken  by  deposition,  at  the 
instance  of  a  party,  in  any  proceeding  or  investigation  before  the  commis- 
sion after  the  same  Is  at  issue  by  the  filing  of  the  answer.  Such  deposi- 
tions must  be  after  notice,  and  before  the  officer  required  and  allowed  by 
the  statutes  of  Virginia.  Any  party,  complainant  or  defendant,  shall  be 
entitled  to  process  to  compel  the  attendance  of  witnesses  or  the  produc- 
tion of  books  and  papers  before  the  commission.  Such  process  will  be 
issued,  for  proper  service  and  return  by  the  clerk  of  the  commission,  upon 
application  of  any  party  to  the  proceeding.  When  depositions  are  taken 
they  must  be  returned  to  the  clerk  of  the  commission,  as  depositions  are 
required  by  law  to  be  returned  to  the  clerk  of  a  court  of  chancery. 

ARGUMENT. 

10.  Whenever  requested  by  the  proper  authorities,  the  Attorney  General 
Of  the  State  may  represent  the  complainant  in  any  proceeding. 

Arguments  may  be  made  orally  before  the  commission,  or  written  or 
printed  briefs  may  be  filed  in  any  case  within  such  time  as  may  be  pre- 
scribed by  the  commission  in  such  case.  For  convenience  in  heading  and 
filing,  it  is  requested  that,  whenever  practicable,  in  cases  of  importance, 
arguments  be  printed. 

SPfiOIAI.  MATTERIS. 

11.  In  the  performance  of  special  functions  of  a  judicial  nature,  im- 
posed upon  it  directly  by  law,  and  not  instituted  by  any  complainant,  such 
as  the  assessment  of  property  of  corporations  and  other  like  matters,  such 
Qotioes  will  be  given  and  proceedings  be  had,  as  are  required  by  the  statutes 
ttnder  which  the  Commission  acts  in  the  performance  of  such  duties. 

GENERAL,   BUSINESS. 

12.  The  officeid  of  the  commission,  in  the  capltol  building,  in  Rich- 
mond, will  be  open  for  the  transaction  of  business  on  week  days  from  9 
A.  M.  to  6  P,  M.  Wheh  the  cotnmlssion  is  not  ih  sesMon,  ap£>lication8  for 
6h&rt6r^  and  all  papers  to  be  presented  to  the  commission,  or  died  In  its 
o£li66s,  ihay  be  left  with  the  clerk.  OMcial  communications  by  mail  should 
be  ftddife&sed  to  the  **  State  Corporation  Commission,"  and  not  to  the  chair- 
man, or  any  member  of  the  commissldn,  Indivlduaily. 


RULES  AND  REGULATIONS 


RELATING  TO 


Storage,  Demurrage  and 

Car  Service 


IN  VIRGINIA. 


Prepared  and  Prescribed  by  the 


State  Corporation  Commission 


In  effect  on  and  after  the  16th  day  of  May,  1904. 
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STATE   CORPORATION   COMMISSION. 

In  the  City  of  Richmond,  10th  day  of  May,  1904. 

Commonwealth  of  Virginia,  at  the  relation  of  the  State  Corporation  Com- 

mission, 
vs. 

Transportation  Companies,  etc. 

In  the  matter  of  fixing  and  prescribing  a  schedule  of  rules  and  regula- 
tions governing  transportation  companies  as  to  time  limit  for  placing  empty 
cars,  and  delivery  of  freight  at  its  destination,  and  as  to  storage,  demur- 
rage, and  car  service. 

The  rules  and  regulations  prescribed  by  the  commission  in  its  order 
entered  on  the  13th  day  of  August,  1^03,  and  aflirmed  as  just,  reasonable 
and  valid  by  the  'Supreme  Court  of  Appeals  of  Virginia,  in  an  order  en- 
tered in  that  court  on  the  24th  day  of  March,  1904,  having  been  puiblished 
at  length,  as  required  by  law,  once  a  week  for  four  consecutive  weeks  in 
one  of  the  newspapers  of  general  circulation  puiblished  in  the  city  of  Rich- 
mond, 

It  is  now  Ordered  that  the  said  rules  and  regulations  be  in  effect  on 
and  after  the  16th  day  of  <May,  1904,  and  from  that  date  on,  shippers,  con- 
signees and  transportation  companies,,  and  all  others  affected  by  said  rules 
and  regulations  within  the  State  of  Virginia,  shall  be  governed  by  the  same. 

BEVERLEY  T.   CRUMP, 
HENRY    FAIRFAX, 
HENRY   C.    STUART, 

Commissioners, 


RUDES   AND   REGULATIONS. 

All  Storage,  Demurrage  and  Car  Service  Charges,  and  all  Car  Deten- 
tion Charges,  shall  be  as  prescribed  in  these  rules.  Nothing  in  these  rules 
shall  apply  to  shipments  of  live  stock  and  perishable  freight,  Tvhich  ship- 
meufts  shall  be  governed  by  the  statutes  now  in  force,  with  such  additional 
requirements  as  may  be  ordered  by  the  commission  from  time  to  time.  In 
all  computation  of  time  under  these  rules,  Sundays  and  legal  holidays  are 
to  be  excluded. 

RULE  I. 

When  a  shipper  makes  verbal  or  written  application  to  a  railroad  com- 
pany for  a  car,  or  cars,  to  be  loaded  with  any  kind  of  freight,  embraced 
in  the  tariff  of  said  company,  stating  in  said  application  the  character  of 
the  frei^t,  and  its  final  destination,  the  railroad  company  shall  furnish 
same  within  four  days  from  7  o'clock  A.  M.  the  day  following  such  appli- 
cation. 

Or,  when  the  shipper  making  such  application  specifies  a  future  day 
on  which  he  desires  to  make  a  shipment,  giving  not  less  than  four  days' 
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notice  thereof,  computing  from  7  o'clock  A.  M.  the  day  following  such  ap- 
plication, the  railroad  company  shall  furnish  such  car,  or  cars,  on  the 
day  8i>ecified  in  the  application. 

For  failure  to  comply  with  this  rule,  the  company  so  offending  shall 
forfeit  4nd  pay  to  the  shipper  applying  the  sum  of  fl.OO  per  car  per  day, 
or  fraction  of  a  day's  delay  after  eicpiration  of  free  time,  upon  demand, 
in  writing,  made  within  thirty  days  thereafter  by  the  shipper:  Provided, 
however,  that  this  rule  shall  not  apply  to  shipments  of  cpi^l  i^nd  coke  frpn^ 
mines  and  ovens. 

RIHifl  II. 

When  freight  in  carloads  or  less  is  tendered  to  a  railroad  eonpipany, 
and  correct  shipping  instructions  given,  the  railroad  agent  must  immediately 
receive  the  same  for  shipment  and  issue  bills  of  lading  therefor,  and  when- 
ever sueh  shipments  have  been  so  received  by  any  railroad  company,  they 
must  be  carried  forward  at  the  rate  of  not  less  than  fifty  (50)  miles  per 
day  of  twenty-four  hours  computing  from  7  o'clock  A.  M.  the  day  fol- 
lowing receipt  of  shipment,  and  for  failure  to  receive  ^nd  transport 
such  shipments  within  the  time  prescribed,  the  railroi^d  company  so  oKend- 
ing  shall  forfeit  and  pay  to  the  shipper  the  sum  of  $1.00  per  car  per  day, 
or  fraction  thereof,  on  all  carload  freight,  and  one  cent  per  hundred  pepnds 
per  day,  or  fraction  thereof,  on  freight  in  less  than  carloads,  with  mininmxa 
charge  ef  five  (5)  oents  for  any  one  .package,  up(Ki  demand,  in  writing,  by 
the  shipper,  of  other  party  whose  interest  is  affeeted  by  such  delay:  Pro- 
vided, that  in  computing  the  time  of  freight  in  transit,  there  shall  be 
allowed  twenty-four  hours  at  each  point  where  transferring  from  one  rail- 
road to  another,  or  re-handling  pf  freight,  is  involved. 

The.  period  durisfg  which  the  movement  of  freight  is  suspended  on 
account  of  accident,  or  any  cause  not  within  the  power  of  the  railroad  com- 
pany to  prevent,  shall  be  added  to  the  free  time  allowed  in  this  rule,  and 
counted  as  additional  free  time. 

RULE  III. 

Railroad  companies  shall,  within  twenty-four  hours  after  arrival  of 
shipment,  give  notice,  by  mail  or  otherwise,  to  consignee  of  the  arrival 
of  shipments,  together  with  the  weight  and  amount  of  freight  charges 
due  thereon,  and  where  goods  or  freight  in  carload  quantities  arrive,  sueh 
notice  shall  contain  also  identifying  numbers,  letters  and  initials  of  the 
car,  or  cars,  and  if  transferred  in  transit,  the  number  and  initials  of  the 
car  ii^  which  originally  shipped.  Any  railroad  company  failing  to  give 
such  notice  shall  forfeit  and  pay  to  the  shipper,  or  other  party  whose  in- 
terest is  affected,  the  sum  of  $1.00  per  car  day,  or  fraction  of  a  day's 
delay,  on  all  carload  shipments,  and  one  cent,  per  hundred  pounds  per 
day,  or  fraction  thereof,  on  freight  in  less  than  carloads,  with  minimum 
charge  of  five  (5)  cents  for  any  one  package,  after  the  expiration  of  the 
said  twenty-four  hours:  Provided,  that  not  more  than  one  dollar  per  day- 
be  charged  for  any  one  consignment  not  in  excess  of  a  carload. 

(a)   This  rule  is  applicable  also  to  steamboat  and  steamship  lines. 
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RULE  IV. 

Railroad  companies  shall  deliver  freight  at  their  depots  or  warehouses, 
or,  in  case  of  shipments  for  track  delivery,  shall  place  loaded  cars  at 
an  accessible  place  for  unloading  within  twenty-four  hours  after  arrival, 
computing  from  7  o'clock  A.  M.  the  day  following  arrival  of  same.  Except 
that  carload  shipments  for  track  delivery  at  local  stations  having  not 
more  than  one  team  track,  shall  be  placed  at  an  accessible  point  for  un- 
loading by  the  conductor  of  the  train  on  which  the  car  arrives.  The  8)iip* 
per  or  consignee  shall  be  paid  $1.00  per  day  per  car  for  each  day,  or  frac- 
tion of  a  day,  such  delivery  is  so  del£i.yed. 

RULE  V. 

All  carload  freight,  or  freight  carried  at  carload  rates,  and  all  freight 
in  cars,  whether  full  carload  or  not,  taking  track  delivery,  shall  be  subject 
to  the  demurrage,  or  car  service  charges  prescribed   in  these  rules. 

RULE  VI. 

A  shipper,  on  whose  order  a  car,  or  cars,  have  been  placed  for  loading, 
shall  be  allowed  forty-eight  hours  for  the  loading  of  such  car  or  cars, 
computing  time  from  7  o'clock  A.  M.  the  day  after  such  car,  or  cars,  have 
been  placed  subject  to  the  order  of  shipper,  and  thereafter  a  demurrage 
charge  of  not  more  than  $1.00  per  car  per  day,  or  fraction  of  a  day,  may 
be  assessed  and  collected  on  all  such  cars  as  have  not  been  tendered  to 
the  railroad  company  with  shipping  instructions  within  said  forty-eight 
hours:  Provided,  however,  that  should  the  shipper  fail  to  begin  loading 
within  forty-eight  hours  after  the  expiration  of  free  time,  the  railroad  com- 
pany shall  consider  the  car,  or  cars,  released,  and  may  assess  and  collect 
$2.00  on  each  car,  covering  the  demurrage  then  due. 

Railroad  companies  shall  not  be  compelled  to  furnish  cars  for  future 
shipments  to  parties  in  default  as  to  the  payment  of  the  demurrage  charges, 
herein  last  provided  for,  until  such  demurrage  charges  have  been  paid. 

If,  after  placing  the  car  or  cars  required  by  this  rule,  the  railroad  com* 
pany  ehall,  during  or  after  free  time,  temporarily  remove  all  or  any  of 
them,  or  in  any  way  prevent,  obstruct  or  delay  the  loading  of  same,  the 
shipper  shall  not  be  chargeable  with  the  delay  caused  thereby. 

When,  by  reason  of  delay  or  irregularity  on  the  part  of  the  railroad 
company  in  filling  orders,  cars  are  bunched  in  excess  of  the  ability  of  the 
shipper  to  load,  a»  indicated  in  his  applications,  the  shipper  shall  be  al- 
lowed separate  and  distinct  periods  of  free  t|me  within  which  to  load  the 
car  or  carp  specified  in  each  separate  application. 

RULE  VII. 

A  car  or  ears  detained  or  held  at  point  of  shipment  for  want  of  proper 
shipping  instructions,  or  by  reason  of  imperfect  or  excessive  loading,  where 
loading  is  done  by  shipper,  shall  be  subject  to  a  demurrage  charge  of  $1.00 
per  car  per  day,  or  fraction  of  a  day,  said  car  or  cars  are  so  detained  or 
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beld. «  In  cades  of  imperfect  or  excessive  loading,  the  shipper  shall  be  notified 
thereof  as  early  as  practicable  after  said  car  or  cars  have  been  received 
from  him,  in  ^hich  car  service  charges  shall  begin  at  the  time  of  notifica- 
tion. ,  J  I) 

RUIiE  VIII. 

Legal  notice,  as  referred  to  in  these  rules,  may  be  either  actual  or  con- 
structive. Where  the  consignee  or  his  agent  is  personally  served  with 
notice  of  the  arrival  of  freight  at  or  before  6  P.  M.  of  any  day,  free  time 
begins  at  7  o'clock  A.  M.  on  the  day  after  such  notice  has  been  given. 
Constructive  notice  referred  to  consists  of  posting  notice  by  mall  to  con- 
signee. Where  this  mode  of  giving  notice  Is  adopted,  there  shall  be  twenty 
four  hours  additional  free  time:  Provided,  however,  that  when,  in  any 
case  where  notice  of  arrival  is  given  by  mail,  the  consignee  shall  make 
oath  that  neither  he,  his  agents,  nor  employees,  have  received  such  notice, 
then  he  will  be  held  not  to  have  received  legal  notice  by  reason  of  posting 
of  said  notice  by  mail. 

RULE  IX. 

All  package  freight  unloaded  by  railroad  companies  in  their  depots  or 
warehouses,  and  all  freight  which,  in  order  to  release  cars,  is  unloaded 
in  the  yard  space  of  a  railroad  company,  which  is  not  removed  by  the 
owners  thereof  from  the  custody  of  the  railroad  company,  within  forty- 
eight  hours,  computing  from  7  o'clock  A.  M.  of  the  day  following  legal 
notice  of  arrival,  may  be  subject  to  the  charge  of  storage  for  each  day, 
or  fraction  of  a  day,  it  may  remain  in  the  custody  of  the  railroad  com- 
pany, as  follows: 

In  less  than  carloads,  not  more  than  one  cent  per  hundred  pounds  per 
day,  or  fraction  thereof;  In  carload  quantities,  not  more  than  ten  cents 
per  ton  of  2,000  pounds  per  day,  or  fraction  thereof,  but  not  exceeding 
$1.00  per  car  per  day,  or  fraction  of  a  day:  Provided,  that  in  no  case 
shall  the  amount  so  collected  for  storage  of  a  less  than  carload  shipment 
exceed  the  amount  authorized  to  be  charged  as  storage  or  demurrage  on 
a  carload  of  similar  freight  for  the  same  length  of  time  when  not  unloaded 
from  car,  as  provided  by  the  demurrage  rules. 

(b)  This  rule  shall  apply  also  to  steamboat  and  steamship  companies 
unloading  package  freight  in  their  warehouses,  except  that  one  hundred 
and  twenty  (120)  hours  of  free  time  shall  be  allowed  instead  of  forty- 
eight. 

RUI4E  X. 

Loaded  cars  containing  fertilizers,  hay,  coal,  coke,  brick,  and  lumber  in 
covered  cars,  and  the  following  articles  in  bulk:  Meat,  potatoes,  grain,  and 
grain  products,  cotton  seed,  and  cotton  seed  hulls,  taking  track  delivery, 
which  are  to  be  unloaded  by  consignee,  but  are  not  unloaded  within  seventy- 
two  hours,  computed  from  7  o'clock  A.  M.  the  day  following  the  day  legal 
notice  of  arrival  is  given  (having  been  placed  at  an  accessible  point  for 
unloading),  may  be  subject  thereafter  to  a  charge  for  demurrage' of  |1.00 
per  car  for  each  day,  or  fraction  of  a  day,  that  they  may  remain  loaded 
in  possession  of  the  railroad  company.    All  other  loaded  cars,  taking  track 
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delivery,  to  be  unloaded  by  consignee,  shall  be  limited  to  forty-eight  hours 
of  free  time:  Provided,  however,  that  if,  after  placing  a  car  or  cars,  as 
required  in  this  rule,  the  railroad  company  shall,  during  or  after  free  time, 
temporarily  remove  all  or  any  of  them,  or  in  any  "way  obstruct  the  unloading 
of  same,  the  consignee  shall  not  be  chargeable  with  the  delay  caused 
thereby:  Provided,  that  when,  on  account  of  delay  or  irregularity  in  transpor- 
tation, cars  are  bunched  in  transit  and  delivered  to  consignee  in  numbers 
beyond  his  reasonable  ascertained  ability  to  unload  within  the  free  time  pre- 
scribed in  these  rules,  he  shall  be  allowed  by  the  carrier  such  additional 
time  as  may  be  necessary  to  unload  cars  so  in  excess  by  the  exercise  of  due 
and  usual  diligence  on  the  part  of  consignee 

RULE  XI. 

Whenever  the  weather,  during  the  period  of  free  time,  is  so  severe,  incle- 
ment, or  rainy  that  it  Is  impossible  or  impracticable  to  secure  means  of  load- 
ing or  unloading  freight,  or  when,  from  the  nature  of  the  goods,  loading 
or  unloading  would  cause  injury  or  damage,  such  time  shall  be  added  to 
the  free  period,  and  no  demurrage  charges  shall  be  allowed  for  such  ad- 
ditional free  time.    This  rule  applies  to  the  state  of  the  weather  during 

business  hours. 

RULE  XII. 

A  consignee  or  consignor  five  miles  or  more  from  the  depot,  and  whose 
freight  is  destined  to  or  from  his  place  of  business  or  residence  so  located, 
shall  not  be  subject  to  storage  or  demurrage  charges  allowed  in  the  fore- 
going rules  until  a  sufficient  time  has  elapsed  after  notice  for  said  con- 
signee or  consignor  to  remove  or  load  said  goods  by  the  exercise  of  ordinary 
diligence.  But  the  time  limit  for  loading  or  unloading  shall  not  exceed 
five  days. 

RUiLE  XIII. 

On  carload  freight  originating  in  Virginia,  and  shipped  on  local  bills  of 
lading  to  a  terminal  point  at  a  port  within  this  State,  there  shall  be  allowed 
ten  days  free  time,  computing  from  7  o'clock  A.  M.  the  day  after  arrival  of 
car  or  cars,  before  application  of  storage  or  demurrage  charges:  Provided, 
the  consignee,  within  forty-eight  hours  after  the  arrival  of  such  car  or  cars, 
notifies  the  delivering  line  at  such  terminal  point  that  it  is  intended  for 
further  movement. 

RUiIiE  XIV. 

Incoming  carload  freight,  coming  under  the  provisions  of  Rules  XI  and 
XII,  may  be  stored  by  railroad  companies  in  depots  or  warehouses  at  the 
expense  of  owner,  if  same  is  not  removed  before  demurrage  charges  attach: 
Provided,  that  daily  storage  charge  on  such  freight  shall  not  exceed  the 
demurrage  allowed  under  these  rules. 

RULE  XV. 

If  the  consignee  shall  refuse  to  accept  freight  tendered  in  pursuance  of 
the  bill  of  lading,  the  carrier  charged  with  the  duty  of  delivery  shall  give 
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legal  notice  to  the  consignor  of  such  refusal;  and  if  he  shall  not,  withip 
three  days  thereafter,  give  direction  for  the  re-shipment  or  unloading,  or 
other  disposition  of  such  goods,  he  shall  thenceforth  become  liable  to  such 
carrier  for  storage  on  such  goods,  or  demurrage  upon  the  car  or  cars  in 
which  they  are  stored,  to  the  same  extent,  and  at  the  same  rates  as  such 
charges  are  now  under  like  circumstances,  by  the  rules  of  this  oommli>H 
sion,  imposed  upon  consigneed  who  neglect  or  refuse,  after  notice  of  arrlYf^l, 
to  remove  freight  of  like  character  from  the  depots  or  cars  of  a  carrier.  A 
consignee  who  has  once  refused  to  accept  a  consignment  of  goods  shall  pot 
thereafter  be  entitled  to  receive  the  same,  except  upon  payment  of  all 
charges  for  storage  or  demurrage  which  have  accrued;  and  if  the  consignee 
of  freight  in  carloads,  or  less  than  carloads,  shall  fail  or  neglect  to  remove 
such  freight  within  three  days  after  expiration  of  free  time,  then  the  carrier 
shall,  through  the  agent  at  that  point  of  shipment,  so  notify  the  shipper, 
unless  the  consignee  has  signified  his  acceptance  of  the  property.  Said 
notice  may  either  be  served  personally  or  given  by  mail. 

RUIiE  XVI. 

When  consignors  ship  goods  consigned  to  order,  but  express,  in  theip 
bills  of  lading  or  shipping  directions,  the  name  of  a  person  at  destination  to 
notify,  it  shall  be  the  duty  of  the  railroad,  or  other  transportation  company, 
to  give  legal  notice  to  such  party  in  the  same  way,  and  under  the  same  rule, 
as  if  the  shipment  had  been  made  direct  to  him.  But  when  consignors  da 
not  comply  with  this  condition,  the  railroad,  or  other  transportation  eom* 
pany,  shall  give  such  iiotice  pnly  to  such  consignors;  except  tl^at  in  ship* 
mei^ts  of  grain  or  h^y,  notice  sh^Jl  also  be  given  to  the  iQCftl  exchangofi: 
Provided,  that  at  the  expiration  of  free  time  the  carrier  shall  give  notice 
thereof  to  the  consignor. 

RULE  XVII. 

Railroads  shall  not  discriminate  between  persons  or  places  in  storage 
or  demurrage  charges.  "No  rebate,  drawback,  or  other  similar  device  will 
be  allowed:  Provided,  that  this  rule  shall  not  apply  to  package  freight 
received  in  less  than  carload  lots  and  unloaded  In  depots  and  warehouses. 

RULE  XVIII. 

No  demurrage  shall  be  charged  on  private  cars  standing  on  private 
tracks,  when  both  cars  and  tracks  are  owned  by  the  same  person.  Where 
the  cars  are  not  owned  by  the  owner  of  the  tracks,  no  demu'rrage  shall  be 
charged:  Provided,  the  person  owning  the  tracks  shall  furnish  to  the  de- 
livering railway  satisfactory  evidence  that  the  owner  of  the  cars  releases 
both  him  and  the  delivering  road  from  the  payment  of  demurrage. 

RULE  XIX. 

Nothing  in  the  foregoing  rules  shall  be  construed  to  prohibit  railroad 
companies  from  contracting  with  shippers  and  consignees  on  terms  of 
mutual  convenience  in  the  matter  of  furnishing  and  discharging  cars:  Pro- 
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Yided,  that  sucli  contracts  shall  be  so  drawn  as  to  give  either  party  the 
right  to  cancel  same  on  ten  days'  notice,  and  thereafter  demand  the  appli- 
cation of  these  rules. 

RUL.E  XX. 

The  commission  reserved  the  right  on  its  own  motion  to  suspend  the 
operation  of  these  rules,  or  any  one  or  more  of  them,  In  whole  or  in  part, 
whenever  it  shall  appear  that  justice  demands  such  action,  and  the  commis- 
sion will,  upon  complaint,  hear  and  act  upon  applications  for  a  like  suspen- 
sion. 

The  commission  further  reserves  all  of  its  powers  under  the  Constitution 
and  laws  of  the  'State  to  impose  fines  and  penalties  upon  transportation  com- 
panies persistently  disregarding  these  rules,  or  failing  to  furnish  reasonable 
transportation  facilities. 

NOTICE. 

Attention  is  called  to  the  act  of  the  General  Assembly,  approved  May  IS 
1903,  relating  to  the  subject  matter  of  these  rules,  which  provides  that  if  a 
consignor  or  consignee  claims  and  receives  the  penalties  imposed  upon  rail- 
road companies  in  the  above  rules  for  failure  to  comply  therewith,  such 
penalties  or  charges  shall,  "when  paid,  be  in  full  of  any  and  all  claims  for 
damages  growing  out  of  such  failure:  Provided,  however,  that  the  owner  of 
the  freight  may,  at  his  election,  waive  said  charges,  and  elect  to  claim  such 
actual  damage  as  he  may  have  sustained,  instead  of  such  charges." 

THE  F0REX3OING  RULES  AN©  REGULATIONS,  AND  RULES  III.  AND 
IX.  THEREOF,  HAVE  BE3BN,  SINGE  THEIR  PROMULGATION,  MODI- 
FIED BY  THE  FOLLOWING  ORDERS  OF  THE  COMMISSION— VIZ.: 

I.   AS    TO    GEBTAIN    NABBOW-GAUOE    BOADS. 

May  26,    1904. 

It  is  ordered  that  the  demurrage,  storage  and  car  service  rules  and 
tegulations,  prescribed  by  the  commission  and  put  into  effect  on  and  after 
May  16,  1904,  be,  until  the  further  order  of  the  commission,  suspended  aft 
to  the  Farmville  and  Powhatan  Railroad  Company,  oi>erated  by  T.  M.  R. 
Tdlcott,  Receiver,  and  as  to  the  VirgiiiiajCarollna  GElailway  Compahy,  so  that 
none  of  the  said  rules  and  regulations  shall  alFect  the  operations  of  either 
<^f  said  railroads  ot  the  dealings  of  shippers,  consignees  or  others  With  said 
railroads.  iBht  this  suspension  order  is  entered  upon  the  express  stipula- 
tion and  cohdition  that  neither  of  the  said  railroads  shall  charge,  demand, 
ot  collect  from  either  shippers  or  consignee^  any  demurrage,  stofage  or 
sindilai*  charges  of  penalties  under  any  circumstdnc^s. 

IL 

The  %th  Day  of  May,  1904« 

In  the  matter  of  the  application  of  Rule  tH.  in  the  rules  concerning 
•delnurragO  t.M  car  service,  and  car  detention  charged,  to  steamboat  and 


62  ANNUAL   REPOBT    OF 

It  is  ordered  that  so  much  of  said  Rule  III.  as  requires  notice  to 
consignee  of  the  arrival  of  shipments,  be  suspended  as  to  all  steamboat 
and  steamship  companies  and  lines,  except  in  the  case  of  shipments  con- 
signed to  and  arriving  at  the  following  cities,  towns  and  places  in  Vir- 
ginia— ^viz:  Richmond,  Alexandria,  Fredericksburg,  Petersburg,  Norfolk, 
Portsmouth,  Newport  News,  Hampton,  Smithfleld,  City  Point,  West  Point: 
Provided,  that  no  wharfage,  storage,  or  demurrage  charges  are  to  be  made  on 
shipments  coming  within  the  suspension  prescribed  by  this  order. 

III. 
The  nth  Day  of  May,  1904. 

(In  matter  of  application  of  Rule  IX.,  in  the  rules  concerning  storage, 
demurrage  and  car  service,  and  car  detention  charges. 

It  is  ordered  that  so  much  of  said  Rule  IX.  as  refers  to  freight  un- 
loaded in  the  yard  space  of  a  railroad  company,  anid^  provides  for  storage 
charges  which  may  be  collected  thereon,  be,  and  is,  hereby  suspended. 

OPINION. 
Delivered  "by  the  Commission  in  Announcing  the  Foregoing  Rules. 

This  commission  is  given  full  and  ample  power  by  the  Constitution  of 
the  State  to  prescribe  rules  and  regulations  for  the  governing  of  railroads 
and  of  transportation  companies  in  their  relations  to  the  public.  The  General 
Assembly  of  Virginia,  at  Its  recent  session,  enacted  a  law,  approved  the  16th 
day  of  May,  1903,  entitled  as  follows:  "An  act  to  require  the  State  Corpora- 
tion Commission  to  fix  and  prescribe  storage,  demurrage  and  car  service 
charges,  which  may  be  collected  by  railroads  and  other  transportation  com- 
panies on  freight  transported  or  to  be  transported  by  them,  and  to  be  paid 
by  them  on  freight  delayed  and  cars  not  promptly  furnished  or  placed  by 
them,  with  rules  and  regulations  governing  same." 

The  title  of  this  act  sufBciently  designates  the  substance  of  the  statute 
itself. 

The  commission  published  a  notice  addressed  to  the  several  transporta- 
tion companies  and  all  persons  interested,  fixing  the  29th  day  of  June,  1903, 
for  the  date  on  which  it  would  consider  a  schedule  of  rules  and  regulations 
governing  transportation  companies  in  the  matter  of  time  limit  for  placing 
empty  cars  and  delivery  of 'freight,  together  with  forfeitures  to  be  paid  by 
companies  failing  to  observe  such  rules  and  regulations;  alsa  storage,  demur- 
rage and  car  service  charges  to  be  paid  by  shippers  and  consignees  in  certain 
cases.  Appended  to  the  notice  were  nineteen  rules  proposed  by  the  commis- 
sion, covering  the  subjects  mentioned. 

On  the  date  fixed  several  of  the  commercial  bodies,  many  individual  ship- 
pers, and  many  of  the  railroad  and  other  transportation  companies,  ap- 
peared before  the  commission,  and  several  days  were  consumed  in  taking 
testimony  and  hearing  arguments  on  the  subjects  involved. 

It  was  insisted  in  argument  by  learned  counsel  representing  the  transpor- 
tation   companies    that   the   commission   was   without   jurisdiction   to   pro- 
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mulgate  general  rules  applying  to  all  freight  shipped  or  received;  and  that 
it  should  in  prescribing  these  rules,  distinctly  announce  that  the  rules 
should  apply  only  to  intrastate  transportation — ^that  is,  to  freight  received 
from  a  point  within  the  State,  or  freight  shipped,  or  to  be  shipped,  to  a 
point  within  the  State.  It  was  earnestly  urged  upon  the  commission  that 
it  should  not  undertake  to  promulgate  rules  which  would  give  rise  to  litiga- 
tion in  their  application,  and  that  therefore  the  commission  should,  before 
passing  finally  upon  the  rules  and  regulations  themselves,  examine  and 
decide  upon  the  question  of  law  argued  before  it. 

The  argument  on  the  part  of  the  transportation  companies  was  that, 
under  the  interstate  commerce  clause  of  the  Federal  Constitution,  the  pro- 
posed rules  and  regulations,  in  so  far  as  they  afFected  interstate  commerce, 
were  beyond  the  powers  of  the  State  to  enact  and  enforce  through  any  of  its 
authorities,  ibeing  distinctly  regulations  of  interstate  comtnerce.  It  was 
urged  upon  the  commission  that,  under  the  decisions  of  the  Supreme  Court 
of  the  United  tStates,  such  rules  and  regulations  as  those  proposed,  in  so 
far  as  they  applied  to  interstate  commerce,  constituted  a  burden  or  fetter 
upon  such  commerce,  and  were  therefore  not  matters  proper  for  State  legis- 
lation or  regulation,  although  Congress  may  not  have  legislated  directly 
upon  the  subjects  covered  by  the  proposed  rules.  It  was  insisted,  in  the 
next  place,  that  if  this  proposition  were  not  sound,  and  it  was  held  that 
the  State  were  left  free  to  legislate  upon  such  subjects,  bo  long  as  such  legis- 
lation was  not  inconsistent  with  the  legislation  of  Congress,  yet,  in  the 
Interstate  Commerce  Act,  originally  passed  in  1887,  and  since  amended 
several  times,  Congress  had  covered  the  subjects  now  under  investigation  by 
the  commission,  and  that  therefore  this  commission  was  without  power  to 
have  its  rules  and  regulations  applied  in  any  way  to  shipments  sent  out  of 
this  State,  or  received  from  another  State. 

It  was  urged,  on  the  other  hand,  by  counsel  representing  the  shippers, 
that  these  rules  and  regulations  were  simply  local  rules  providing  for  the 
conduct  of  the  tran'sportation  companies  of  the  State  towards  citizens  of  the 
State,  and  were  not  intended  to  have,  and  could  not  have  any  operation  out- 
side the  iState;  and,  being  in  aid  of  interstate  commerce,  instead  of  a  burden 
upon  it,  constituted  a  valid  exercise  of  the  State  police  power,  although  the 
rules  might  incidentally  aftect  interstate  commerce. 

The  question  thus  presented  is  one  of  paramount  importance,  because,  if 
the  proposed  car  service  and  demurrage  rules  are  held  not  to  apply  to  any 
shipments  going  out  of  the  State,  or  coming  into  Virginia  from  another 
State,  they  would  be  of  comparatively  limited!  application,  as  it  is  evident, 
from  the  testimony  before  the  commission,  that  a  large  portion  of  the  citizens 
of  this  State,  interested  in  these  rules,  deal  chlefiy  in  what  may  be  called 
interstate  shipments. 

While  the  commission  is  in  doubt  as  to  whether,  in  general,  it  should 
pass  upon  legal  questions  affecting  its  own  jurisdiction,  particularly  where  an 
act  of  the  liCgislature  has  put  it  into  motion,  yet  in  this  instance  we  have 
deemed  it  well  to  examine  the  question  sufficiently  to  be  able  to  reach  a 
conclusion  as  to  the  certainty  of  the  constitutional  question  involved.  In 
other  words,  if  we  should  be  satisfied  that  it  is  perfectly  manifest  that  the 
rules  to  be  promulgated  by  the  commission,  in  so  far  as  they  apply  to  inter- 
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state  commerce  shipments,  would  be  invalid  because  of  the  interstate  com- 
merce clause  of  the  Federal  Constitution,  we  think  we  should  so  state.  If 
we  are  of  opinion  that  the  State  has  a  clear  right  to  prescribe  general  rules 
of  this  character  applying  equally  to  all  transportation  companies  doing  busi- 
ness within  her  borders,  without  reference  to  the  point  of  origin,  or  of  desti- 
nation of  any  particular  shipment,  then  the  rules  should  not  be  restricted  to 
intrastate  transportation.  Or  even  if  we  find  this  question  unsettled,  and 
involved  in  doubt,  we  think  we  should  make  the  rules  general  in  their  appli- 
cation, and  not  undertake  to  restrict  their  operation  in  any  way. 

It  tras  further  pointed  out  to  us,  on  the  part  of  the  transportation  com- 
panies, that,  under  the  language  of  the  State  Constitution  providing  for  the 
creation  of  the  commission,  and  under  the  statutes  putting  it  in  operation, 
the  action  of  the  Commission  on  such  a  hearing  as  this  has  the  force  of  a 
judgment  of  court,  from  which  an  appeal  will  lie  to  the  Supreme  Court  of 
the  State,  and,  for  that  reason,  we  should  pass  upon  the  constitutional  ques- 
tion presented.  Under  the  provisions  of  the  Constitution,  and  the  statutes 
referred  to,  this  is  true,  and  a  direct  appeal  will  lie  from  the  decision  and 
action  of  the  commission  to  the  Supreme  Court  of  the  State,  and  if  we  are 
wrong  in  the  opinion  now  to  be  expressed,  it  can  be  corrected  by  the  highest 
court  in  the  State. 

We  have  reached  the  conclusion  that  we  should  promulgate  our  rules 
upon  the  subjects  of  demurrage  and  car  service,  and  like  matters  generally, 
so  that  they  will  apply  to  every  common  carrier  in  the  State,  and  to  every 
shipper  in  the  State,  without  reference  to  the  origin  or  destination  of 
freight.  The  rules  which  we  are  considering  have  no  direct  bearing  upon 
the  freight  itself,  but  they  are  intended  to  regulate  the  conduct  of  the  com- 
mon carriers  in  their  relations  to  shippers  and  consignees  in  this  State. 

There  are  many  matters  left  to  State  legislation,  touching  the  conduct  of 
common  carriers,  which  necessarily  afFect  interstate  commerce  Incidentally, 
and  which  yet  have  been  upheld  as  valid  exercise  of  State  authority.  The 
courts  have  found  it  exceedingly  difficult  to  construe  and  apply  the  language 
used  in  the  interstate  commerce  clause  of  the  Constitution,  "to  regulate 
commerce  among  the  several  States."  The  principle  seems  to  be  well 
established  that  whenever  State  legislation  lays  a  tax,  or  imposes  a  burden, 
or  embarrasses  or  obstructs  Interstate  commerce,  such  legislation  is  in- 
valid in  and  of  itself,  although  Congress  has  enacted  no  Federal  legisla- 
tion upon  the  same  subjects. 

On  the  other  hand  it  is  equally  well  settled  that  many  matters  falling 
"^thln  the  reserved  or  police  powers  of  the  State  may  be  legislated  Upon 
by  the  State  so  long  as  Congress  has  not,  by  Federal  enactment,  covered  the 
same  subject. 

The  test  of  uniformity  has  frequently  been  applied.  In  other  words,  it 
the  rale  proposed  by  the  State  is  upon  a  subject  whidh  neeessdriiy  should 
be  uniform  throughout  the  whole  country,  then  the  State  is  Without  author- 
ity to  require  anything  of  the  interstate  carrier,  although  Cdngresg  has 
«nacted  no  legislatloB  covering  the  satne  matter. 

We  think  it  is  manifest  that  It  would  be  impossible  for  Gongfess,  or 
any  federal  authority,  to  enact  and  put  into  oi)efdtioii  a  single  system  of 
rules  covering  deihurrage  and  ear  service  and  similAr  matters  which  omtM 
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apply  to  the  whole  country  at  large.  The  differences  in  population,  in  tha 
cliaracter  of  products,  in  the  extent  of  transportation  service,  and  in  other 
matters,  between  the  various  portions  of  the  country,  would  render  such 
a  uniform  system  or  schedule  of  rules  impossible. 

In  Prentice  on  the  Commerce  Clause  of  the  Federal  Constitution,  page 
163,  it  is  said : 

"The  general  rule  is  well  established,  that,  in  the  absence  of  congres- 
sional legislation,  the  States  may  regulate  local  matters  indirectly 
affecting  commerce,  but  that  they  may  not  act  directly  upon  commerce 
in  matters  of  national  interest,  or  which  admit  of  uniform  regulation. 
In  these  respects  the  silence  of  Congrees  is  equivalent  to  a  declaration 
of  its  will  that  commerce  shall  be  free  and  unrestricted." 

And  again  on  page  164: 

"Amid  these  apparent  contradictions,  the  one  established  fact  is  that 
the  field  in  question  is  actually  governed  by  State  law.  The  conclu- 
sion necessarily  follows  that  the  rule  of  construction  which  prevents 
State  regulation  of  interstate  and  foreign  commerce  in  matters  of 
national  importance  is  not  as  absolute  and  extensive  as  has  been  an- 
nounced, but  that  it  is  subject  to  very  important  modification.  The 
silence  of  Congress  does  not  always  exclude  State  legislation,  but, 
throughout  a  wide  field,  is  equivalent  to  a  declaration  that,  until  super- 
seded by  Congress,  State  law  may  control." 

The  succeeding  pages  in  this  treatise  may  be  read  with  profit,  especi- 
ally pages  168,  169,  182,  188  and  189. 

The  consideration  of  the  question  presented  to  us  divides  itself,  there- 
fore, into  two  matters:  First,  has  the  commission,  acting  under  authority 
of  the  State,  the  power  to  prescribe  the  proposed  regulations,  in  the  ab- 
sence of  legislation  by  Congress  covering  the  same  subjects;  and,  second, 
has  Congress  enacted  legislation  so  relating  to  the  same  subjects  that  the 
proposed  rules  would  be  inconsistent  with  such  legislation,  and  therefore 
invalid? 

The  first  i>oint  mentioned  raises  the  question  as  to  the  police  powers  of 
the  State.  It  has  been  found  exceedingly  difficult  to  idefine  what  is  meant 
by  the  very  Indefinite  term,  "the  police  po>wers  of  the  State."  The  decisions, 
both  in  the  State  courts  and  in  the  Federal  courts,  upon  this  question, 
are  almost  numberless,  and  it  is  still  a  growing  subject  The  police  power, 
has  been  extended  far  beyond  the  original  meaning  of  those  words,  until 
it  is  made  to  cover  the  public  health  and  safety,  but  also  the  public  wel- 
fare, comfort  and  convenience. 

In  the  case  of  Budd  vs.  New  York,  143  U.  S.,  page  545,  which  is  the  lead- 
ing case  among  those  known  by  the  general  title  of  "The  Granger  Cases," 
it  was  held  that  not  only  corporations,  but  private  persons  engaged  in  busi- 
ness which  has  a  public  side  to  it,  the  operations  of  which  affect  the  public 
and  involve  public  Interest,  fall  within  the  police  power  and  can  be  reg- 
ulated,  therefore,  by   statute.    It  was  held   in   this   case  that  warehouses 
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wore  within  that  principle.  It  is  unnecessary  to  cite  authorities  to  show 
that  railroads  fall  within  the  principle  of  this  line  of  cases.  They  are, 
from  the  very  character  of  their  business,  quasi-public  institutions,  and 
nearly  all  of  the  duties  imposed  upon  them  are  founded  upon  their  relations 
to  the  public. 

Independent  of  legislation,  by  the  general  principles  of  our  jurisprudence, 
a  common  carrier  is  compelled  to  receive  goods  for  shipment  without  un- 
fair discridiination,  to  carry  promptly  and  safely,  and  to  deliver.  These 
being  public  duties  arising  out  of  the  nature  of  the  business  of  a  common 
carrier,  it  goes  without  question,  and  is  well  established  that  their  perform- 
ance, and,  in  general,  the  business  of  a  common  carrier  can  be  regulated 
by  law. 

The  State  authority  under  which  this  commission  is  now  acting  pro- 
vides only  for  the  regulation  of  the  common  carrier  In  resi>ect  to  Its  duty 
to  receive  freight  for  shipment,  to  its  duty  to  carry  with  reasonable  dis- 
patch, and  to  its  duty  to  deliver  with  responsible  promptness  and  safety.  It 
is  true  that  rules,  generally  known  as  demurrage  and  car  service  rules, 
provide  for  a  charge,  which  is  in  fact  a  penalty,  to  be  paid  by  the  shipper 
if  a  car  is  not  unloaded  within  a  fixed  time  after  notice  to  him  of  its  arrival, 
and  for  a  penalty  to  be  paid  by  the  carrier  if  a  car  is  not  furnished  for 
loading  within  a  fixed  time  after  demand  for  it  by  the  shipper.  These  are 
plainly  matters  arising  entirely  out  of  the. general  rights  and  duties  of  the 
common  carrier,  and  may  be  regulated  by  the  State.  Going  a  step  further, 
cannot  the  State  regulate  the  conduct  of  the  carrier  in  such  matters 
without  reference  to  the  destination  of  the  shipment  to  be  made  by  the 
shipper,  or  without  reference  to  the  point  from  which  the  freight  to  be 
unloaded  came?  Certainly,  as  to  the  shipment  to  be  made,  its  interstate 
character  does  not  attach  until  it  has  actually  been  loaded.  As  to  the  ship- 
ment received  from  a  point  without  the  State,  it  may  be  con-ceded,  for  pur- 
poses of  argument,  that  the  interstate  character  of  the  shipment  continues 
until  delivery  is  actually  made  to  the  consignee.  Therefore,  the  rules  re- 
lating to  placing  a  loaded  car  coming  from  without  the  State,  for  un- 
loading, may  be  said  incidentally  to  afFect  interstate  commerce. 

But  without  undertaking  to  go  over  in  detail  the  general  character  of 
rules  ordinarily  coming  within  the  designation  of  demurrage,  time  limit, 
car  service  and  similar  rules,  we  are  of  opinion  that  they  are  all  within 
State  authority. 

Counsel  for  the  transportation  companies  referred  to  the  case  of  Kelly 
vs.  Rhoctds,  188  U.  S.,  1,  as  a  very  recent  case  upon  the  subject  in  hand. 
The  question  involved  in  that  case,  however,  was  one  of  taxation,  and  it  Is 
acknowledge  that  the  attempt  to  tax  is  an  attempt  to  Impose  a  burden. 
The  real  question  before  the  court  in  that  case  was  as  to  the  situs  of  the 
property  for  taxation,  and  therefore,  cannot  aftect  the  questions  at  issue  here. 
(Diamond  Match  Co,  vs.  Ontonagon,  188  U.  S.,  82.) 

It  has  been  held  that  the  telegraph  business  constitutes  interstate  com- 
merce, and  that  business,  so  far  as  interstate  commerce  is  concerned,  is 
placed  upon  the  same  footing  as  the  business  of  transportation.  In  the  case 
of  Western  Union  Tel,  Co,  vs.  Tyler,  90  Va.,  297,  the  court  had  before  It  the 
following  questions:    Section  1292  of  the  Code  of  Virginia  provides  that 
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every  telegraph  company  shall  deliver  a  telegram  promptly  to  the  person 
to  whom  it  is  addressed,  and  that,  for  every  failure  to  forward  or  delirer 
the  same  as  promptly  as  possible,  the  company  shall  forfeit  |100  to  the  per- 
son sending  it,  or  to  the  person  to  whom  it  is  addressed.  It  was  held  that 
this  statute  applied  without  distinction  to  all  telegrams  received,  whether 
sent  from  points  within  or  without  the  <State,  and  that  it  was  not  a  regula- 
tion of  interstate  commerce,  and  was  not  in  conflict  with  any  act  of  Con- 
gress or  the  interstate  commerce  clause  of  the  Federal  Constitution. 

In  Western  Union  Telegraph  Company  vs.  James,  162  U.  S.,  650,  the 
same  question  was  before  the  Supreme  Court  of  the  United  States,  which, 
in  that  case,  pa<3sed  upon  the  validity  of  the  statute  of  Ooorgia,  that  re- 
quired every  telegraph  company  to  receive  dispatches  on  pasonent  of  the 
usual  charges,  and  to  transmit,  and  deliver  them  with  due  diligence,  under 
a  penalty  of  $100.  It  was  held  that  this  was  a  valid  exercise  of  the  powers 
of  a  State  in  relation  to  messages  by  telegraph  from  iK>ints  outside  of, 
and  directed  to  some  point  within,  the  State.  In  the  opinion  delivered  by 
Justice  Peckham,  numerous  earlier  cases  were  reviewed.  On  page  666, 
Justice  Pecfcham  says: 

"In  regard  to  those  matters  relating  to  commerce  which  are  not  of 
a  nature  to  be  affected  by  locality,  but  which  necessarily  ought  to  be 
the  same  over  the  whole  country,  it  has  been  frequently  held  that  the 
silence  of  Congress  upon  such  a  subject  over  which  it  had  unques- 
tioned jurisdiction,  was  equivalent  to  a  declaration  that  in  those  re- 
spects commerce  should  be  free  and  unregulated  by  any  «tatutx>ry 
enactment.  (Welton  vs.  Miaaouriy  91  U.  S.,  275,  282;  Hall  vs.  DeOuir, 
95  U.  S.,  485,  490.)  The  matters  upon  which  the  silence  of  Congress 
is  equivalent  to  aflEirmative  legislation  are  national  in  their  character, 
and  such  as  to  fairly  require  uniformity  of  regulation  upon  the  sub- 
ject matter  involved  aftecting  all  the  States  alike.  (MohUe  vs.  Kimball, 
102  U.  S.,  691.)  In  Covington,  etc.,  Bridge  Co.  vs.  KentiLCky,  154  U. 
(S.,  204,  209,  Mr.  Justice  Brown,  in  delivering  the  opinion  of  the  court, 
said: 

"The  adjudications  of  this  court  with  respect  to  the  power  of  the 
State  over  the  general  subjects  of  commerce  are  divisible  into  three 
by  Congress:  third,  those  in  which  the  action  of  Congress  is  exclusive; 
second,  those  in  which  the  State  may  act  in  the  absence  of  legislation 
by  congress;  third,  those  in  which  the  action  of  congress  is  exclusive; 
and  the  iState  cannot  interfere  at  all.  On  page  211  of  the  report  are 
cited  many  cases  as  coming  within  the  second  class,  among  which  are 
laws  for  the  regulation  of  pilots;  for  quarantine  and  inspection;  for 
policing  haxbors;  improving  navigable  channels;  regulating  wharves, 
piers  and  docks;  constructing  dams  and  bridges  across  navigable 
waters  of  a  State;  and  also  laws  for  the  establishment  of  ferries.  In 
relation  to  the  powers  of  Congress  to  regulate  commerce  in  cases  of  the 
second  class  it  is  said  that  it  is  not  its  mere  existence,  but  its  exercise 
by  Congress  which  may  be  incompatible  with  the  exercise  of  the  same 
power  by  States,  and  that  the*  States  may  legislate  in  the  absence  of 
congressional  regulations.     (Sturges  vs.  CrowninsMeld,  4  Wheat,  122, 
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193.)  Wihen  the  subjects  in  regard  to  which  the  laws  are  enacted,  in 
stead  of  being  of  a  local  nature  aftectlng  interstate  commerce,  but  inci- 
dentally, are  national  in  their  character,  then  the  non-action  of  Con- 
gress indicates  its  will  that  such  commerce  shall  be  free  and  untram- 
meled.  It  has  been  held  that  it  is  not  every  enactment  which  may  inci- 
dentally afCect  commerce  and  the  persons  engaged  in  it  that  necessarily 
constitutes  a  regulation  of  commerce  within  the  meaning  of  the  Con- 
stitution. (Sherlock  vs.  Ailing,  93  U.  S.,  99;  State  Tax  on  RaiJtoay 
Oro88  Receipts,  16  Wall.,  284;  Mobile  County  vs.  Kimhalh  102  U.  S., 
691;  Smith  vs.  Alahamay  124  U.  S.,  465.)  A  State  statute  was  held 
valid  in  this  last  cited  case,  which  provided  for  an  examination  of  en- 
gineers of  locomotives  by  a  State  board  of  examiners,  anld  it  was  ap- 
plied to  an  engineer  engaged  in  running  a  locomotive  on  one  continu- 
ous trip  from  Mobile,  in  Alabama,  to  Corinth,  in  Mississippi.  It  was 
held  to  be  a  valid  police  regulation. 

"Legislation  which  is  mere  aid  to  commerce  may  be  enacted  by  a 
State,  although  at  the  same  time  it  may  incidentally  affect  commerce 
itself.     (MoUle  County  vs.  Kimball,  102  U.  S,  already  cited.)" 

Again,  on  page  659.  he  says 

"With  this  brief  reference  to  some  of  the  cases  that  have  been  de- 
cided in  this  court  respecting  the  commerce  clause  in  the  Constitution, 
the  question  arises,  which  of  the  classes  spoken  of  in  Covington,  etc. 
Bridge  Co.  vs.  Kentucky,  154  U.  S.,  supra,  204,  includes  the  statute 
under  review?  Is  it  a  mere  police  regulation  that  but  incidentally 
affects  commerce  such  as  Smith  vs.  Alabama,  124  U.  S.,  465,  and  which, 
at  any  rate,  would  be  valid  until  Congress  should  legislate  upon  the 
subjects;  or  is  it  of  such  a  nature  so  extensive  and  national  in  char- 
acter, that  it  could  only  be  dealt  with  by  Congress?  We  do  not  think 
it  is  the  latter.  It  is  not  at  all  similar  in  its  nature  to  the  case  above 
cited  of  Hall  vs.  DeCuir,  95  U.  S.,  485.  In  one  sense  it  affects  the 
transmission  of  interstate  message,  because  such  transmission  is  not 
completed  until  the  message  Is  d^elivered  to  the  person  to  whom  it  Is 
addressed,  or  reasonable  diligence  employed  to  deliver  it.  But  the 
statute  can  be  fully  carried  out  and  obeyed  without  in  any  manner 
affecting  the  conduct  of  the  company  with  regard  to  the  performance 
of  its  duties  in  other  States.  It  would  not  unfavorably  affect  or 
embarrass  it  in  the  course  of  its  employment,  and  hence  until  Congress 
speaks  upon  the  subject  it  would  seem  that  such  a  statute  must  be 
valid.  It  .is  the  duty  of  a  telegraph  company  which  receives  a  message 
for  transmission,  directed  to  an  individual  at  one  of  its  stations,  to 
deliver  that  message  to  the  person  to  whom  it  is  addressed,  with 
reasonable  diligence  and  in  good  faith.  That  is  a  part  of  its  contract, 
implied  by  taking  the  message  and  receiving  payment  therefor. 

"The  statute  in  question  is  of  a  nature  that  is  in  aid  of  a  perform- 
ance of  a  duty  of  the  company  that  would  exist  in  the  absence  of  any 
such  statute,  and  it  is  in  no  wise  obstructive  of  its  duty  as  a  telegraph 
company. 
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'It  imposes  a  penalty  for  •  the  purpose  of  enforcing  this  general  duty 
of  the  company.  The  direction  that  the  delivery  of  the  message  shall 
be  made  with  impartiality  and  in  good  faith  and  with  due  diligence  Is 
not  an  addition  to  the  duty  which  it  would  owe  in  the  absence  of  such 
a  statute.  Can  it  be  said  that  the  imposition  of  a  penalty  for  the 
violation  of  a  duty  which  the  company  owed  by  the  general  law  of  the 
land  is  a  regulation  of  or  an  obstruction  to  interstate  commerce  within 
the  meaning  of  that  clause  of  the  Federal  Constitution  under  discus- 
sion? We  think  not.  No  tax  is  laid  upon  any  interstate  message,  nor 
is  there  any  regulation  of  a  nature  calculated  to  at  all  embarrass, 
obstruct  or  impede  the  company  in  the  full  and  fair  performance  of 
its  duty  as  an  interstate  sender  of  messages.' 


If 


In  Lake  Shore,  etc.,  R.  R.  Co,  vs.  Ohio,  173  U.  S..  285,  the  court  decided 
that,  in  the  absence  of  legislation  on  the  subject,  the  statute  of  Ohio  before 
it  was  not  repugnant  to  the  Constitution.  That  statute  provided  that  rail- 
road companies  should  cause  three  regular  trains,  carrying  passengers,  to 
stop  each  day  at  villages  containing  over  three  thousand  inhabitants,  and 
provided  for  a  penalty  for  the  violation  of  the  act.  Justice  Harlan  delivered 
the  opinion,  and  reviews,  very  instructively,  many  of  the  earlier  cases.  He 
holds,  on  page  292,  that  under  numerous  decisions  of  that  court  the  States 
may  legislate,  with  reference  simply  to  public  convenience,  subject  to  the 
conditions  that  the  legislation  be  not  inconsistent  with  the  national  Con- 
stitution, nor  with  any  act  of  Congress  passed  in  pursuance  of  that  instni- 
ment.  He  holds  erroneous  the  argument  made  that  the  police  powers  of  the 
State,  when  exerted  with  reference  to  matters  more  or  less  connected  with 
interstate  commerce,  are  restricted  to  regulations  pertaining  to  the  health, 
morals  or  safety  of  the  public.    On  page  298  he  says: 

"It  is  not  contended  that  the  statute  in  question  is  repugnant  to  the 
Constitution  of  the  United  States  when  applied  to  railroad  trains  car- 
rying passengers  between  points  within  the  State  of  Ohio.  But  the 
contention  is  that  to  require  railroad  companies,  even  those  organized 
under  the  laws  of  Ohio,  to  stop  their  trains,  or  any  of  them  carrying 
interstate  passengers,  at  a  particular  place  or  places  in  the  'State  for  a 
reasonable  time,  so  directly  aftects  commerce  among  the  States  as  to 
bring  the  statute,  whether  Congress  has  acted  or  not  on  the  same  sub- 
ject, into  conflict  with  the  grant  in  the  Constitution  of  power  to  regu- 
late such  commerce.  That  such  a  regulation  may  be  in  itself  reason- 
able, and  may  promote  the  public  convenience  or  subserve  the  general 
welfare,  is,  according  to  the  argument  made  before  us,  of  no  conse- 
quence whatever;  for,  it  is  said,  a  State  regulation  which  to  any  extent 
or  for  a  limited  time  only  interrupts  the  absolute,  continuous  freedom 
of  interstate  commerce  is  forbidden  by  the  Constitution,  although  Con- 
gress has  not  legislated  upon  the  particular  subject  covered  by  the 
State  enactment.  If  these  broad  propositions  are  approved,  it  will  be 
difficult  to  sustain  the  numerous  judgments  of  this  court  upholding 
local  regulations  which  in  some  degree,  or  only  incidentally,  affected 
commerce  among  the  States,  but  which  were  adjudged  not  to  be  in 
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tbemselyes  regulations  of  interstate  commerce,  but  within  the  police 
powers  of  the  States,  and  to  be  respected  so  long  as  Congress  did  not 
itself  cover  the  subject  by  legislation/' 

The  case  just  referred  to  goes  very  far  in  upholding  the  power  of  the 
States  to  control  common  carriers  by  legislation  affecting  interstate  com- 
merce, but  which  is  in  aid  of  it,  and  not  a  burden  upon  ix.    There  the  regu- 
lation was  allowed  to  apply  directly  to  a  train  which  might  be  engaged  in 
interstate  commerce.    This  is  carrying  the  doctrine  decidedly  further  than 
it  is  necessary  in  order  to  uphold  the  action  of  this  commission  in  prescrib- 
ing car  service,  time  limit  and  demurrage  rules.     For  these  rules  are  not 
intended  to  aifect,  and  cannot  aftect,   a  train  coming  into   the   State  and 
IMSsing  through  it,  but  can  only  apply  to  cars  starting  from  some  point 
within  the  State,  or  coming  to  some  point  within  the  State — in  the  first  place 
M  the  original  starting  point,  and  in  the  second  place,  as  the  final  desti- 
nation. 

In  Cleveland,  etc.,  RaiJuoay  Company  vs.  Illinois,  177  U.  S.,  514,  there  was 
brought  up  for  review  a  statute  of  the  State  of  Illinois,  which  required  all 
regular  passenger  trains  to  stop  a  sufficient  length  of  time  at  county  seats  to 
receive  and  let  ofF  pcussengers  with  safety.  It  appeared  as  a  fact  that  the 
defendant  company  furnished  four  regular  passenger  trains  per  day  each 
way,  which  were  sufficient  to  accommodate  all  local  and  through  passengers, 
and  that  all  such  trains  stopped  at  county  seats.  The  Supreme  Court  held 
diat  the  act  was  invalid  as  applied  to  express  trains  intended  only  for 
through  passengers  from  St.  Louis  to  New  York.  The  decision  was  de- 
livered by  Justice  Brown.    He  opens  his  opinion  as  follows: 

"Few  classes  of  cases  have  become  more  common  of  recent  years 
than  those  wherein  the  police  power  of  the  State  over  the  vehicles 
of  interstate  commerce  has  been  drawn  in  question.  That  such  power 
exists  and  will  be  enforced,  notwithstanding  the  constitutional  au- 
thority of  Congress  to  regulate  such  commerce,  is  evident  from  the 
large  number  of  cases  in  which  we  have  sustained  the  validity  of  local 
laws  designed  to  secure  the  safety  and  comfort  of  passengers,  em- 
ployees, persons  crossing  railway  tracks,  and  adjacent  property  owners 
as  well  as  other  regulations  intended  for  the  public  good." 

He  refers  to  the  case  of  Lake  Shore,  etc.,  R.  R.  vs.  Ohio,  supra,  and,  quot- 
ing from  It  with  approval,  adds  (p  520) : 

"This  case  is  readily  distinguished  from  the  one  under  considera- 
tion in  the  fact  that  the  statute  of  Ohio  required  only  that  three 
regular  passenger  trains  should  stop  at  every  station  containing  three 
thousand  inhabitants,  leaving  the  company  at  liberty  to  run  as  many 
throng  passenger  trains  exceeding  three  per  day  as  it  chose,  without 
restriotion  as  to  stoppage  at  particular  stations." 

He  further  says,  on  page  522: 

"With  no  disposition  whatever  to  vary  or  qualify  the  cases  above 
cited,  neither  the  conclusions  of  the  court  nor  the  tenor  of  the  opinions 
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are  opposed  to  the  principle  we  hold  to  in  this  case,  that,  after  all 
local  conditions  have  been  adequately  met,  railways  have  the  legal 
right  to  adopt  special  provisions  for  through  tral&c,  and  legislative 
interference  therewith  is  unreasonable,  and  an  infringement  upon  that 
provision  of  the  Constitution  which  we  have  held  roQaires  that  com- 
mence between  the  (States  shall  be  free  and  unobstructed." 

In  other  words,  it  is  held  in  that  case  that  a  through  train,  running  from 
a  point  without  the  State  to  another  point  without  the  State,  could  not  be 
required  to  stop  at  specified  points  within  the  States,  as  it  appeared  that  the 
cosnpany  furnished  ample  local  passenger  service. 

See  also  Wisconsin,  etc.,  R.  R,  vs.  Jacohsony  179  U.  S.,  287. 

This  case  arose  originally  before  the  railroad  commission  of  the  State  of 
Minnesota.    That  commission  entered  an  order,  under  a  statute  of  the  State, 
requiring  two  railroad  convpanies  to  provide,  at  a  place  of  intersection  of 
their  roads  within  the  State,  ample  facilities  by  track  connection  for  trans- 
ferring any  and  all  cars  used  in  the  regular  business  of  their  respective 
lines  of  road,  from  the  lines  of  tracks  of  one  of  the  companies  to  those  of 
the  other,  and  to  forthwith  provide  at  the  place  of  intersection  equal  and 
reasonable  facilities  for  the  interchange  of  cars  and  traffic  between  their 
respective  lines,  and  for  the  receiving,  forwarding  and  delivering  of  prop- 
erty and  cars  to  and  from  their  respective  lines.    It  was  contended  by  the 
railroad  companies  that  as  to  interstate  shipments,  this  judgment,  and  the 
statute  under  which  it  was  rendered,  were  invalid.    The  case  arose  from  a 
shipment  of  cattle.    On  page  295,  the  court  says: 

Tlaintift  in  error  urg^  that  transporting  cattle  from  Minnesota  to 
Iowa  constitutes  interstate  commerce,  and  that  neither  the  State  of 
Minnesota  nor  its  railroad  commission  has  the  right  to  in  any  manner 
interfere  with  or  regulate  such-  commerce.  The  judgment  in  this  case, 
however,  neither  regulates  nor  interferes  with  that  commerce,  nor  does 
that  part  of  the  statute  upon  which  the  judgment  is  founded.  Whether 
any  other  portion  of  the  statute  does  regulate  such  commerce  is  beside 
the  question,  and  it  is  not  necessary  to  here  decide.  To  provide  at  the 
place  of  intersection  of  these  two  railroads,  at  Hanley  Falls,  ample 
facilities  by  track  connections  for  transferring  any  and  all  cars  used 
in  the  regular  business  of  the  respective  lines  of  road  from  the  lines  or 
tracks  of  one  of  said  companies  to  those  of  the  other,  and  to  provide  at 
such  place  of  intersection  equal  and  reasonable  facilities  for  the  inter- 
change of  cars  and  traffic  between  their  respective  lines,  and  for  the 
receiving,  forwarding  and  delivering  of  property  and  cars  to  and  from 
their  respective  lines,  as  provided  for  by  tills  judgment,  would  plainly 
afford  facilities  to  interstate  commerce,  if  there  were  any,  and  would 
in  no  wise  regulate  such  commerce  within  the  meaning  of  the  Constitu- 
tion. That  is  all  that  has  been  done  by  the  judgment  under  review. 
A  State  may  furnish  such  facilities,  or  direct  them  to  be  furnished  by 
persons  or  corporations  within  its  limits,  without  violating  the  Federal 
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Constitution.  iBut  th«  Supreme  Court  of  this  State,  in  the  opinion 
delivered  therein,  said  that  there  was  ample  evidence  in  the  case  of  a 
necessity  for  such  track  connection  resulting  from  the  benefit  which 
would  accrue  to  exclusively  State  commerce,  when  considered  alone,  to 
justify  the  ordering  of  the  connection  in  question." 

The  Supreme  Court  of  North  Carolina  recently  had  before  it  a  que»- 
tion  very  similar  to  the  one  now  under  discussion  {Bagg  vs.  WiVninfftfmt 
etc.,  R.  R.  Co,,  109  N.  C,  281,  14  L.  R.  A.,  596).  The  statute  of  North 
Carolina  provided  that  if  a  common  carrier  failed  to  ship  goods  within  five 
days  after  they  were  delivered  for  shipment,  a  penalty  should  be  imposed 
upon  the  carrier.  In  the  above  case  goods  were  consigned  by  a  shipper  in 
Wilmington  to  a  station  in  South  Carolina.  The  statute  was  violated  by 
the  railroad,  and  suit  was  brought  to  recover  penalty.  The  court  discusses 
at  length  the  question  as  to  whether  the  statute  was  valid'  as  to  thia  in- 
terstate shipment,  and  reaches  the  conclusion  that  it  was.  Without  quot- 
ing from  the  opinion,  we  refer  to  it  as  a  potent  authority  for  the  action 
of  this  commission  in  making  its  proposed  rules  general  in  their  applica- 
tion. 

The  very  recent  cases  above  cited  refer  to  and  review  numberless  prior 
decisions  both  in  the  Supreme  Court  of  the  United  States  and  in  the  various 
State  courts.  We  deem  it  unnecessary,  therefore,  to  cite  further  authority. 
Our  conclusion,  in  the  present  state  of  the  law,  is  that  the  rules  and  regula- 
tions which  we  propose  to  promulgate  should  be  general,  and  should  apply 
equally  and  without  discrimination  to  all  cases  coming  within  their  terms; 
and  that  such  generality  of  application  is  a  valid  exercise  of  State  authority 
in  controlling  and  regulating  the  business  of  common  carriers  within  its 
borders;  that  these  rules  have  no  application  beyond  the  borders  of  the 
State,  and  do  not  aftect  the  business  of  carriage,  the  subjects  of  commerce, 
or  the  instrumentalities  of  commerce  without  the  State;  that  they  impose 
no  burden  or  restriction  upon  interstate  commerce;  but,  in  so  far  as  they 
incidentally  afFect  it,  are  in  aid  and  promotion  of  the  commerce  itself. 

If  we  are  right  in  the  conclusion  that  the  proposed  rules  constitute 
a  valid  exercise  of  State  authority  in  the  absence  of  legislation  by  Congress 
on  the  subject,  we  are  now  brought  to  the  consideration  of  the  second 
question  named  above — viz.,  whether  Congress  has  exercised  any  power 
which  it  may  have  to  regulate  directly  the  subject  in  question?  The  only 
legislation  enacted  by  Congress  which  relates  to  these  matters  is  found  in 
the  provisions  of  the  interstate  commerce  act.  The  purpose  and  effect  of 
the  provisions  of  that  act  were  considered  at  length  in  the  case  of  Texas, 
etc.,  R.  R.  Co,  vs.  Interstate  Commerce  Commission,  162  U.  S..  197. 

Interstate  Commerce  Commission  vs.  Ry.  Co.,  167  U.  S.,  479,  and 
Interstate  Commerce  Commission  vs.  Ry,  Co.,  167  U.  S..  633. 

The  Interstate  Commerce  Commission  has  no  tpower  to  prescribe  rates 
or  to  make  any  general  rules  or  regulations.    It  is  neither  judicial  nor  legis- 
lative, but  is  altogether  an  administrative  and  advisory  board.    The  regula-  ' 
tions  or  mandatory  provisions  contained  in  the  act  provide  for  the  publica- 
tion  of  schedules  and  rates,  and  forbid   rates  and  charges  to   be   unjust 
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<or  unreasonable.  Even  if  it  can  be  said  that  the  provisions  of  the  inter- 
state commerce  act  are  so  broad  as  to  prohibit  any  additional  State  legis- 
lation in  the  matter  of  terminal  charges,  such  a  ruling  would  not  reach  the 
TOgulations  now  under  consideration,  because  neither  the  penalty  to  be 
Imposed  upon  a  carrier  for  failure  to  furnish  cars,  nor  the  demurrage  to 
be  paid  by  the  consignee  for  failure  to  unload,  fall  properly  within  the 
charges  mentioned  in  the  act.  The  demurrage  is  a  forfeiture  or  penalty, 
and  is  imposed  for  the  purpose  of  constraining  the  consignee  to  discharge 
the  car  within  a  reasonable  time;  it  is  not  a  charge  for  services  or  equiva- 
lent for  the  use  of  the  car.  From  the  very  nature  of  the  business,  time 
must  be  allowed  for  unloading,  and  for  failure  to  unload  within  the  time 
declared  by  this  commission  to  be  reasonable  a  penalty  is  imposed.  And, 
in  addition,  it  may  be  said  that  demurrage  is  to  be  paid  after  the  trans- 
portation Is  completely  at  an  end,  and  the  liabilities  of  a  common  carrier 
have  ceased  to  attach  to  the  company  In  respect  to  the  particular  ship- 
ment in  question. 

In  Norfolk  and  Western  R.  R.  Co,  vs.  Adams,  90  Va.,  393,  it  was  held 
that  a  railroad  company  might  make  a  reasonable  charge  for  delay  in 
handling  cars  after  arrival,  and  such  charge  is  not  for  transportation, 
storage  or  delivery.    The  court  said  in  that  case,  on  page  397: 


"After  arrival  at  the  place  of  consignment,  and  notice  to  the 
consignee  of  the  arrival,  and  the  allowance  of  a  reasonable  time 
for  the  unloading  of  the  cars  by  the  consignee,  according  to  his 
contract  obligation  to  unload,  the  duties  and  liabilities  of  the  carrier 
cease,  and  carrier  becomes  simply  a  bailee  for  him,  and  can  make 
rules  and  regulations  and  charges  for  such  services  as  a  bailee  as 
it  may  see  fit." 

Fixing  a  demurrage  charge,  therefore,  is  not  (prescribing  either  a  rate 
or  a  charge  for  terminal,  or  any  other  transportation  service. 

In  Reid  vs.  Colorado,  187  U.  S.,  137,  the  court  had  under  consideration 
the  question  whether  the  statute  of  Colorado  relating  to  the  introduction 
of  contagious  diseases  among  cattle  and  horses  of  that  State  related  to  mat- 
ters not  covered  by  the  animal  industry  act  of  Congress.  The  court  held 
that  the  transportation  of  live  stock  from  State  to  State  was  a  branch  of 
interstate  commerce,  and  any  regulation  prescribed  by  Congress  in  regard 
thereto  was  properly  a  regulation  of  such  commerce,  and  paramount  through- 
out the  Union.  The  court  then  analyzes  the  statute  of  the  United  States 
known  as  the  animal  industry  act,  and  concludes  that  the  particular  mat- 
ters to  which  the  State  statute  related  were  not  covered  by  the  statutes 
of  the  general  government.    On  page  148,  the  court  said: 

"This  court  has  said,  and  the  principle  has  been  often  reaffirmed, 
that  in  the  application  of  this  principle  of  supremacy  of  an  act  of 
Congress,  in  a  case  where  the  State  law  is  but  the  exercise  of  a 
reserved  power,  the  repugnance  or  conflict  should  be  direct  and  posi- 
tive, so  that  the  two  acts  cannot  be  reconciled  or  consistently  stand 
together." 
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In  the  ease  in  North  Carolina,  above  quoted.  It  was  held  that  tbe  fitate 
statute  there  inyolyed  was  not  inconsistent  with  any  of  the  proyisions  of 
the  interstate  commerce  law. 

In  the  argument  before  the  commiesion,  reference  was  made  to  oaaea 
in  which  the  Interstate  Commerce  Commission  conflidered  the  reasftnaMe- 
ness  <yf  charges  for  terminal  seryices.  Whateyer  may  be  said  as  to  the 
jurisdiction  and  extent  of  power  of  the  Interstate  Commerce  Commission,  It 
certainly  has  no  power,  either  legislative  or  judicial,  to  impose  regulations 
upon  common  carriers,  which  they  must  observe  in  the  execution  of  their 
public  duties,  and  we  think  that  the  entire  statute,  fairly  considered,  re- 
stricts that  commission  in  the  exercise  of  its  power  of  investigation,  ex- 
clusively to  charges  for  which  services  are  rendered.  Without  extending  the 
discussion  of  this  branch  of  the  case,  we  are  satisfied  that  there  is  no  Fed- 
eral legislation  directly  relating  to  the  subjects  to  be  covered  by  our  pro- 
posed rules  and  regulations,  nor  has  Congress  conferred  upon  the  Interstate 
Commerce  Commission  power  to  prescribe  or  enforce  any  regulations  In 
regard  to  these  matters. 

In  framing  the  rules  and  regulations  now  to  be  announced,  we  have 
endeavored  to  avoid  any  language  which  might  lead  to  a  conflict  with  Fed- 
eral authority,  and  we  think  that,  on  the  whole,  the  rules  and  regulations 
will  be  found  to  be  fair,  just  and  reasonable,  and  within  the  power  of 
the  authorities  of  the  State  of  Virginia. 
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OF  THE 


SUPREME  COURT  OF  APPEALS 

OF  VIRGINIA 

On  the  appeal  taken  hy  the  transportation  companies  from  the  action 
of  the  State  Corporation  Commission  in  fixing  and  prescribing  the  fore- 
going rules. 


Atlantic  Coast  Line  Railway  Company,  rfc, 
Commonwealth  of  Virginia. 

Opinion  by  Judge  John  A.  Buchanan,  Richmond,  Va.,  March  24,  1904. 

STATE  CORPORATION  COMMISSION. 


Statement  of  the  case  m^ade  by  Judge  Buchaauin. 

By  section  155  of  the  Constitution,  which  went  into  effect  July  10,  1902, 
a  permanent  commission  is  created,  to  be  known  as  the  "State  Corpora/tion 
Commission."  By  subsection  (a)  of  section  156,  it  is  declared  that,  ''sun- 
Ject  to  the  provisions  of  this  Constitution  and  to  euch  reqiiix«ment,  rules 
and  regulations  as  may  be  prescribed  by  law,  the  State  Corporation  Com- 
mission shall  (be  the  department  of  government  *  *  *  through  which 
shall  be  carried  out  all  the  provisions  of  this  Constitution,  and  of  the 
laws  mad-e  in  pursuance  thereof,  for  the  creation,  visitation,  supervision, 
regulation  and  control  of  corporations  chartered  by,  or  doing  business  in, 
this  State."  Subsection  (b)  of  that  section  provides  that  "the  commission 
shall  have  the  power,  and  be  charged  with  the  duty,  of  supervising,  regu- 
lating, and  controlling  all  transportation  and  transmission  companies  doing 
business  in  this  State,  and  in  all  matters  relating  to  the  performance  of 
their  public  duties  and  their  charges  therefor,  and  of  correcting  abuses 
therein  by  such  companies;  and  to  that  end  the  commission  shall,  from 
time  to  time,  prescribe  and  enforce  agaiuiSt  such  companies,  in  tiie  manner 
hereinafter  authorized,  such  rates,  charges,  classifications  of  traffic,  and 
rules  and  regulaitions,  and  ehall  require  them  to  establish  anid'  maintain  all 
wch  public  service  facilities  and  conveniences,  as  may  be  reasonable  and 
Ji^,  which  said  rates,  charges,  classifications,  rules,  regulations  and  re- 
quirements, the  commission  may,  from  time  to  time,  alter  or  amend   *   *   * 
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before  the  commission  sliall  make  or  prescribe  any  general  order,  rule, 
regulation  or  requirement,  not  directed  against  any  specific  company,  or 
companies  by  name,  the  contemplated  general  order,  rule,  regulation,  or 
requirement,  shall  first  be  published  in  substance,  not  less  than  once  a 
week  for  four  consecutive  weeks  in  one  or  more  of  the  newspapers  of 
general  circulation,  published  in  the  city  of  Richmond,  Va.,  together  with 
notice  of  the  time  and  place,  when  and  where  the  commission  will  hear 
any  objections  which  may  be  urged  by  any  person  interested,  against  the 
proposed  order,  rule,  regulation,  or  requirement;  and  every  such  general 
order,  rule,  regulation,  or  requirement,  made  by  the  commission  shall  be 
published  at  length  for  the  time,  and  in  the  manner  above  specified  before 
it  shall  go  into  effect,  and  shall  also,  as  long  as  it  remains  in  force,  be 
published  in  each  subsequent  annual  report  of  ihe  commiesion.  The  au- 
thority of  the  commission  (subject  to  review  on  appeal,  as  hereafter  pro- 
vided), to  (prescribe  rates,  charges  and  classifications  of  traffic  for  tranfi- 
portation  and  transmission  companies  shall  be  ];)aramount;  but  its  authority 
to  prescribe  any  other  rules,  regulations,  or  requirements,  for  corporations 
or  other  persons,  shall  be  subject  to  the  superior  authority  of  the  General 
Assembly  to  legislate  thereon  by  general  laws;      ♦    ♦   ♦." 

By  subsection  (d)  of  that  section  it  is  provided  that,  "From  any  action 
of  the  commission  prescri/bing  rates,  charges,  or  classification  of  traffic, 
or  affecting  the  train  schedule  of  any  transportation  company,  or  requiring 
additional  facilities,  conveniences  or  public  service  of  any  transportation 
or  transmission  company,  or  refusing  to  approve  a  suspending  bond,  or 
requiring  additional  security  thereon,  or  an  increase  thereof,  as  provided 
for  in  subsection  (e)  of  this  section,  an  appeal  (subject  to  such  reasonable 
limitations  as  to  time,  regulations  as  to  procedure  and  provisions  as  to 
costs,  as  may  be  prescribed  by  law)  may  be  taken  by  the  corporation  whose 
rates,  charges  or  classifications  of  traffic,  schedule,  facilities,  conveniences, 
or  service  are  affected,  or  by  any  person  deeming  himself  aggrieved  by  such 
action,  or  (if  allowed  by  law)  by  the  Commonwealth."  That  subsection 
further  provides  that  such  appeal  shall  be  as  of  right,  and  to  the  Supreme 
CovLTt  of  Apipeals  only. 

Subsection  (/)  of  that  section,  after  providing  how  the  record  for  an 
appeal  shall  be  made  up,  and  that  the  commission  shall  file  with  it,  and 
as  a  part  thereof,  a  written  statement  of  the  reasons  upon  which  the 
action  appealed  from  was  based,  which  statement  shall  be  read  and  oon- 
sidered  by  <this  court  upon  disposing  of  the  appeal,  provides  that  this  court 
shall  have  jurisdiction  on  such  appeal  to  consider  and  determine  the  rea- 
sonableness and  justness  of  the  action  of  the  commission  appealed  from,  as 
well  as  any  other  matter  arising  under  such  appeal:  Provided,  however, 
that  the  action  of  the  commission  appealed  from  shall  be  regarded  as  prima 
facie  just,  reasonable  and  correct;      *    ♦   ♦." 

By  an  act  approved  May  16,  1903,  Acts  1902-'3-'4,  p.  392,  the  corpora- 
tion commission  was  required  to  fix  and  prescribe  storage,  demurrage  and 
oar  service  charges  which  may  be  collected  by  railroad  and  other  trans- 
portation companies  on  freight  transported,  or  to  be  transported  by  them, 
and  to  be  paid  by  them,  on  freight  delayed  and  cars  not  promptly  fur- 
nished, or  placed  by  them,  with  rules  and  regula/tions  governing  the  same. 
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By  virtue  of  Uie  authority  conferred  by  the  Constitution,  and  the  act 
of  assembly,  the  corporation  commission,  after  notice  and  hearing,  as  pro- 
vided by  the  Constitution,  prescribed  and  fixed  certain  rules  and  regula- 
tions  for  the  government  of  transportation  companies  and  shippers  doliig 
business  In  this  State,  and  which  are  as  follows: 

(Here  rules  are  inserted  in  full.) 

From  the  action  of  the  corporation  commission  prescribing  said  rules, 
the  appellants  took  this  appeal: 

Opinion  of  the  court  delivered  by  Judge  Bucfuinan. 

The  errors  assigned  upon  this  appeal  are  as  follows: 

1.  That  the  commission  did  not  sustain  the  objections  made  by  each  of 
the  appellants  at  the  hearing,  that  'each  of  said  rules,  regulations  and  re- 
quirements applies  to  and  attempts  to  regulate  or  control  interstate  com- 
merce; and,  in  so  far  as  it  does,  is  in  excess  of  the  powers  of  the  com- 
mission. 

2.  That  the  commission  did  not  sustain  the  objection  made  by  each 
of  the  appellants,  that  the  said  rules,  regulations  or  requirements  apply 
to  and  attempt  to  regulate  or  control  foreign  commerce;  and,  in  so  far  as 
they  do,  are  in  excess  of  the  powers  of  the  commission. 

3.  That  the  said  commission  did  not  sustain  the  objeotions  made  by 
each  of  the  appellants  to  each  of  the  rules  numbered,  respectively,  6,  8,  9, 
10,  11,  12,  13,  14,  15  and  16,  that  said  rules  attempt  to  give  to  the  patrons 
of  each  of  the  transportation  companies  the  use  of  its  property  without 
compensation,  for  the  time  indicated  in  the  said  rules,  respectively. 

No  objection  is  made  here  to  the  reasonableness  or  justness  of  the 
rules,  but  their  validity  is  attacked  upon  the  ground  that  each  and  all 
of  them,  so  far  as  they  apfply  to  interstate  and  foreign  commerce,  are  in 
Tiolation  of  the  commerce  clause  of  the  Constitution  of  the  United  States, 
and  the  act  of  Congress  passed  pursuant  thereto,  and  that  certain  of  the 
rules  make  requirements  which  will  deprive  the  appellants  of  the  use  of 
their  property  without  due  process  of  law,  and  are,  therefore,  in  viola- 
tion of  the  fourteenth  amendment  of  the  Constitution  of  the  United  States. 

The  questions  raised  on  this  appeal  which  have  been  discussed  at 
length  and  very  ably,  both  in  writing  and  in  oral  argument,  are  of  great 
importance.  They  involve  the  right  of  the  State,  under  its  reserved  power, 
whether  that  power  be  called  police,  governmental  or  legislative,  to  regu- 
late the  relative  rights  and  duties  of  $)ersons  and  corporations  within  its 
jurisdiction,  so  as  to  provide  for  the  public  good  and  the  public  convenience 
by  laws  which  are  not  inconsistent  with  the  Constitution  of  the  State,  and 
which  do  not,  by  their  operation,  directly  entrench  upon  the  authority  of 
the  United  States,  or  violate  some  right  protected  by  the  Federal  Constitu- 
tion. To  draw  the  line  between  the  two  fields  of  jurisdiction  and  to  define 
and  declare  when  a  State  regulation  is  an  unconstitutional  encroachment 
upon  Federal  power,  is  often  a  question  very  difficult  to  solve,  even  in  a 
concrete  case.  (But  that  difficulty  is  greatly  increased  and  rendered  well- 
nigh  impossible,  when  a  court  is  called  upon  to  pass  upon  a  body  of  rules 
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and  regulations,  like  those  now  under  consideration,  and  to  declare  wlietlier 
or  not  tbey,  or  any  of  them,  in  their  operation,  will  directly  entrench  upon 
the  authority  of  the  United  "States,  or  violate  some  right  protected  by  the 
Federal    Constitution. 

The  validity  of  the  rules  and  regulations  in  question,  so  far  as  they 
apply  to  intra-state  commerce,  is  not  denied,  except  so  far  as  they  may, 
in  their  operation,  deprive  the  appellants  of  the  use  of  their  property  with- 
out compensation,  hut  it  is  insisted  that  they  are  wholly  invalid,  so  far 
as  they  apply  to  interstate  commerce  and  foreign  commerce,  upon  the 
ground  that  that  subject  is  wholly  within  the  jurisdiction  of  the  Federal 
government. 

That  this  contention  is  not  true,  to  the  extent  claimed,  is  well  settled 
by  numerous  decisions  of  the  Supreme  Court  of  the  United  States. 

In  the  case  of  Lake  Sliore,  etc.,  R,  R,  Co,  vs.  Ohio,  etc.,  173  U.  S.,  285, 
291,  Mr.  Justice  Harlan,  speaking  for  the  court,  said  that  the  cases  of  that 
court  recognize  "the  fundamental  principle  that  outside  of  the  field  di- 
rectly occupied  by  the  general  government,  under  the  powers  granted  to  it 
by  the  Constitution,  all  questions  arising  within  a  iState  that  relate  to  its 
internal  order,  or  that  involve  the  public  convenience  or  the  general  good» 
are  primarily  for  the  determination  of  the  iState,  and  that  its  legislative 
enactments  relating  to  these  subjects,  and  which  are  not  inconsistent  with 
the  'State  Constitution,  are  to  be  respected  and  enforced  in  the  courts  of  the 
Union,  if  they  do  not  by  their  operation  directly  entrench  upon  the  author- 
ity of  the  United  States  or  violate  some  right  protected  by  the  National 
ConHtitution.  The  power  here  referred  to  is,  to  use  the  words  of  Chief  Jus- 
tice Shaw, .  the  power  to  make,  ordain  and  establish  all  manner  of 
wholesome  and  reasonable  laws,  statutes  and  ordinances,  either  with  peii> 
alties  or  without,  not  repugnant  to  the  Constitution,  as  they  shall  Judge  to 
be  for  the  good  and  welfare  of  the  Commonwealth  and  of  the  subjects  of  the 
same. — (Com.  vs.  Alger,  7  Cush.,  &3,  85.) 

Mr.  Cooley  well  said:  "It  cannot  be  doubted  that  there  is  ample  power 
in  the  legislative  department  of  the  State  to  adopt  all  necessary  legisla- 
tion for  the  purpose  of  enforcing  the  obligations  of  railway  companies 
as  carriers  of  persons  and  goods  to  accommodate  the  public  impartially, 
and  to  make  any  reasonable  provision  for  carrying  with  safety  and  ex- 
pedition— (Cooley's  Const.  Law,  6th  ed.  p.  715.) 

"It  may  be  that  such  legislation  is  not  within  the  'police  power'  of 
a  State,  as  those  words  have  been  sometimes,  although  inaccurately,  used. 
But,  in  our  opinion,  the  power,  whether  called  police,  governmental  or 
legislative,  exists  in  each  State,  by  appropriate  enactments,  not  forbidden  by 
its  own  constitution,  or  by  the  Constitution  of  the  United  States,  to  regulate 
the  relative  rights  and  duties  of  all  persons  and  corporations  within  its  juris- 
diction, and,  therefore,  to  provide  for  the  public  convenience  and  the 
public  good.  This  power  in  the  'State  is  entirely  distinct  from  any  power 
granted  to  the  general  government,  although  when  exercised  it  miay 
sometimes  reach  the  subjects  over  which  national  legislation  can  be  consti- 
tutionally extended." 

In  the  case  of  Cleveland,  etc.,  Rv,  Co.  vs.  Illinois,  177  U.  S.,  514,  61^ 
it  was  said  that  "few  classes  of  cases  have  become  more  common  of  recent 
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years  than  those  wherein  the  police  iKywers  off  the  State  over  the  yehieles 
of  Interstate  commerce  have  been  drawn  in  question.  That  such  power  ex- 
ists and  will  be  enforced,  notwithstanding  the  constitutional  authority  of 
Congress  to  regulate  such  commerce,  is  evident  from  the  large  number  of 
caees  in  which  we  have  sustained  the  validity  of  local  laws  designed  to 
secure  the  safety  and  comfort  of  passengers,  employees,  persons  crossing 
railway  tracks,  and  adjacent  property  owners,  as  well  as  other  regulations 
intended  for.  public  good. 

"We  have  recently  applied  this  doctrine  to  State  laws  requiring  locomo- 
tive engineers  to  be  examined  and  licensed  by  the  State  authorities 
(Smith  vs.  AlabamOy  124  U.  S.,  465,  31  L.  Ed.,  508,  8  Sup.  €t.  Rep.,  564), 
requiring  such  engineers  to  be  examined  from  time  to  time  with  respect  to 
their  ability  to  distinguish  colors  {Naahvilley  0.  d  Bt.  L,  R,  Co,  vs.  Ala- 
bama, 128  U.  S.,  96,  32  L.  Ed.,  352,  2  Inters.  Com.  Repo.,  238,  9  Sup.  Ct. 
Rep.,  28),  requiring  telegraph  companies  to  receive  despatches  and  to 
tranBmit  and  deliver  them  with  due  diligence,  as  applied  to  messages  from 
outside  the  State  (Western  U,  Tel.  Co,  vs.  James,  162  U.  S.,  650,  40  L. 
Bd.,  1106,  16  Sup.  Ct.  Rep.  934);  forbidding  the  running  of  freight  trains 
on  Sunday  (Hennington  vs.  Georgia,  163  TJ.  S.,  209,  41  L.  Ed.,  166,  Sup.  Ct. 
Rep.,  1086) ;  requiring  railway  companies  to  fix  their  rates  annually  for 
the  transportation  of  passengers  and  freight,  and  also  requiring  them  to 
post  a  printed  copy  of  such  rates  at  all  their  stations  (Ohicago  &  N.  W,  R. 
Co.  vs.  Fuller,  17  Wal.,  560,  21  L.  Ed.  710) ;  forbidding  the  consolidation  of 
parallel  or  competing  lines  of  railway  (Louisville  &  N,  R.  Co.  vs.  Kentucky, 
191  V.  tS„  677,  40  K  EkI.,  849,  16  Sup.  Ct.  Rep.,  714) ;  regulating  the  heat- 
ing of  passenger  cars,  and  directing  guards  and  guard-posts  to  be  placed 
on  railroad  bridges  and  trestles  and  the  approaches  thereto  (New  York, 
N.  B.  A  H,  R,  Co.  vs.  New  York,  165  U.  S.,  628,  41  L.  Ed.,  853,  17  Sup. 
CL  Rep.,  418) ;  providing  that  no  contract  shall  exempt  any  railroad  corpo- 
ration from  the  liability  of  a  common  carrier  or  a  carrier  of  passengers, 
which  would  have  existed  if  no  contract  had  been  made  (Chicago,  M.  & 
at.  p.  R,  Co,  vs.  SoUrn,  169  U.  S.,  133,  42  L.  Ed.,  688,  18  Sup.  Ot.  Rep.,  289), 
and  declaring  that  when  a  common  carrier  accepts  for  transportation  any- 
thing directed  to  a  point  of  destination  beyond  the  terminus  of  his  own 
line  or  route,  he  shall  be  deemed  thereby  to  assume  an  obligation  for  its 
safe  carriage  to  such  point  of  destination,  unless  at  the  time  of  such  ac- 
ceptance such  carrier  be  released  or  exempted  from  such  liability  by  contract 
in  writing,  signed  by  the  owner  or  his  agent  (Richmond  A  A.  R,  Co.  vs.  R.  A. 
Patterson  Tohacco  Co.,  169  U.  S.,  311,  42  L.  Ed.,  759,  18  Sup.  Ct.  Rep.,  335). 
In  none  of  these  cases  was  it  thought  that  the  regulations  were  unreason- 
able or  operated  in  any  just  sense  as  a  restriction  upon  interstate  com- 
merce." 

And  in  one  of  the  most  recent  decisions  of  that  court  (Penn.  R.  R.  Co. 
vs.  Hughes,  decided  I>ecember  last.  No.  4  Advance  Sheets  of  the  Opinions 
of  the  Supreme  Court,  p.  132)  it  was  held  that  the  refusal  of  a  State  court 
to  limit  the  liidt)ility  of  a  common  carrier  for  its  negligence  in  the  execu- 
tion of  a  contract  for  intenstate  carriage  to  the  valuation  agreed  upon, 
does  not  eontrayene  the  various  provisions  of  the  interstate  commerce  act 
enacted  by  Congress,  making  it  obligatory  upon  carriers  to  provide  prc^wr 
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facilities  for  interstate  carriage  of  freight  and  preventing  them  from  ob- 
Btructing  continuing  shipments  on  interstate  lines.  In  delivering  the  opinion 
of  the  court  in  that  case,  Mr.  Justice  Day  said:  "It  is  well  settled  that 
the  State  may  make  valid  enactments  in  the  exercise  of  its  legislative  power 
to  promote  the  welfare  and  convenience  of  its  citizens,  although  in  their 
operation  they  may  have  an  effect  upon  interstate  traffic." 

It  is  impossible  for  us,  on  this  appeal,  to  make  a  wholesale  exposition 
of  the  constitutionality  of  the  rules  and  regulations  in  question  so  far  as 
they  may,  in  their  varied  application  and  enforcement,  aftect  the  rights  of 
persons  and  corporations  engaged  in  interstate  and  foreign  shipments  and 
transportation,  or  violate  rights  protected  by  the  Federal  Constitution. 
To  hold  that  they  are  invalid  so  far  as  they  apply  to  interstate  and  foreign 
commerce,  as  the  appellants  insist  should  be  done,  might  have  the 
effect  of  depriving  the  (State  of  her  undoubted  right,  under  her  reserved 
powers,  to  make  provisions  for  the  purpose  of  enforcing  the  obligations  of 
transportation  companies  to  accommodate  the  public,  and  for  regulating 
the  relative  rights  and  duties  of  all  persons  and  corporations  within  its 
jurisdiction,  and  therefore  to  provide  for  the  public  convenience  and  the 
public  good,  when  such  regulations  are  in  aid  of,  or  only  incidentally  affect, 
interstate  commerce,  and  do  not  violate  any  right  protected  by  the  Con- 
stitution of  the  United  States. 

To  hold,  on  the  other  hand,  that  the  rules  would  not,  in  their  operation, 
directly  entrench  upon  the  authority  of  the  United  States,  nor  violate  any 
right  protected  by  the  Federal  Constitution,  mighit  result  in  our  denying 
transportation  companies  and  others  their  just  rights  under  the  Constitu- 
tion and  laws  of  the  United  iStates,  and  drive  them  to  the  Federal  courts 
for  the  assertion  and  maintenance  of  rights  which  ought  to  be  guarded  and 
enforced  by  the  courts  of  the  State,  whose  government  they  support  and 
from  which  they  are  entitled  to  protection.  For  these  and  other  reasons 
which  might  be  given,  we  are  of  opinion  that  we  ought  not,  upon  this 
appeal,  to  attempt  to  decide  to  what  extent,  if  at  all,  the  said  rules  and  reg- 
ulations, in  their  operation,  may  directly  infringe  upon  the  commerce  clause 
of  the  Constitution  of  the  United  States,  or  violate  any  right  of  the  appel- 
lants under  that  instrument,  and  that  the  decision  of  those  questions  can 
only  be  properly  made  as  they  arise  in  concrete  cases  and  upon  the  partic- 
ular facts  of  each  case. 

It  is  insisted  by  the  appellants'  counsel,  that  if  no  relief  is  given  them 
upon  this  appeal,  as  to  the  validity  of  the  rules  in  question,  their  validity 
is,  'by  the  express  terms  of  the  Constitution,  made  conclusive  and  cannot  be 
questioned  in  an  action  or  suit  based  upon  the  rules,  and  that  no  other 
provision  is  made  by  the  Constitution,  by  which  their  validity  can  be  ques- 
tioned, except  in  quasi  criminal  proceedings,  which  the  commission  is 
authorized  to  institute  against  them  for  the  alleged  violation  of  said  rules 
and  regulations.  The  provision  of  the  Constitution  relied  on  to  sustain  this 
contention  is  subsection   (h)   of  section  156,  and  is  as  follows: 

"The  right  of  any  persons  to  institute  and  prosecute  in  the  ordinary 
courts  of  justice  any  action,  suit  or  motion  against  any  transportation  or 
transmission  company,  for  any  claim  or  cause  of  action  against  such  com- 
pany, shall  not  be  extinguished  or  impaired  by  reason  of  any  fine  or  other 


STATE    CORPORATION    COMMISSION  81 

penalty  'which  the  commission  may  impose,  or  be  authorized  to  impose, 
upon  such  company  because  of  its  breach  of  any  public  duty,  or  because  of 
its  failure  to  comply  with  any  order  or  requirement  of  the  commission; 
but  in  no  such  proceeding  by  any  person  against  such  corporation,  nor  in 
any  collateral  proceeding,  shall  the  reasonableness,  justness  or  validity  of 
any  rate,  charge,  classification  of  traffic,  rule,  regulation  or  requirement, 
theretofore  prescribed  by  the  commission,  within  the  scope  of  its  authority, 
and  then  in  force,  be  questioned:  Provided,  however,  that  no  case  based 
upon  or  involving  any  order  of  the  commission  shall  be  heard  or  disposed 
of  against  the  objection  of  either  party,  so  long  as  such  order  Is  suspended 
in  its  operation  by  any  order  of  the  Supreme  Court  of  Appeals  as  authorized 
by  this  Constitution,  or  by  any  law  passed  in  pursuance  thereof." 

The  subsection  quoted  does  not  prevent  the  validity  of  any  rule  or  reg- 
ulation prescribed  by  the  commission  from  being  inquired  into  upon  the 
trial  of  a  cause  of  the  kind  mentioned  in  said  subsection.  If  such  rule  or 
regulation,  in  its  application  to  the  facts  of  the  case,  violates  any  right  of 
the  defendant  protected  by  the  Constitution  of  the  United  States,  for  such 
rule  or  regulation  is,  to  that  extent,  not  within  the  scope  of  the  authority 
of  the  commission,  but  in  excess  of  its  powers  and  invalid  not  only  because 
it  is  in  violation  of  the  Constitution  of  the  United  States,  but  also  because 
in  conflict  with  section  153,  Article  XII  of  the  Constitution  of  the  State, 
the  article  creating  the  corporation  commission  and  defining  its  powers 
and  duties,  which  expressly  declares  that  "  the  provisions  of  this  article 
shall  always  be  so  restricted  in  their  application  as  not  to  conflict  with  any 
of  the  provisions  of  the  Constitution  of  the  United  States,  and  as  if  the 
necessary  limitations  upon  their  interpretation  had  been  herein  expressed 
in  each  case." 

There  being  no  objection  made  here  to  the  reasonableness  or  justness  of 
the  rules  and  regulations  in  question  ,and  their  validity  ^being  attacked  only 
to  the  extent  of  their  application  to  interstate  and  foreign  commerce,  and 
in  so  far  as  they  may  deprive  the  appellants  of  the  use  of  their  property 
without  due  process  of  law,  we  are  therefore  of  opinion  that  the  said  rules 
and  regulations  are  reasonable,  just  and  valid,  except  in  so  far  as  they 
may  in  their  operation  directly  entrench  upon  the  commerce  clause  of  the 
Constitution  of  the  United  States,  or  violate  some  right  of  the  appellants 
protected  by  that  instrument;  and  we  are  further  of  opinion  that  the  ques- 
tion of  their  validity,  so  far  as  afCected  by  the  Constitution  of  the  United 
States,  may  be  raised  and  determined  in  any  ease  in  which  that  question 
could  be  raised  and  determined,  if  the  rules  anjd  regulations  in  question  had 
been  enacted  as  statutes  by  the  General  Assembly,  except  as  prohibited  by 
sub-se(jtion    (d)   of  section  156  of  the  Constitution. 
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Rules  and  Regulations 


GOVERNING 


Transportation  of  Explosives 

By  common  carriers  doing  business  in  Virginia,  prescribed  and 
promulgated  by  tlie  State  Corporation  Commission. 


ORDER  AS  TO  RULES  AND  REGULATIONS  FOR  TRANSPORTATION  OF 

EXPLOSIVES. 

City  op  Richmond,  ISth  day  of  December,  1906. 

The  State  Corporation  CommisBion,  having,  in  accordance  with  the 
provisions  of  section  20  of  chapter  3,  of  an  act  approved  January  18,  1904, 
entitled  "an  act  concerning  public  service  corporations,'*  formulated  certain 
rules  and  regulations  governing  the  transportation  of  explosives  by  trans- 
portation companies  in  Virginia,  it  was  this  day  ordered  that  the  clerk  of 
the  commission  do  certify  the  said  rules  and  regulations  and  transmit  the 
same  to  the  Superintendent  of  Public  Printing  for  publication  as  required 
by  law,  said  rules  and  regulations  to  go  into  effect  on  the  20th  day  of 
January,  1907. 

COMMONWEALTH  OF  VIRGINIA, 
Department  of  the  State  Corporation  Commission. 

Richmond,  Va.,  December  18,  1906. 

Pursuant  to  section  20  of  chapter  3,  of  an  act  approved  January  18, 
1904,  entitled  "an  act  concerning  public  service  corporations,"  the  State 
Corporation  Commission  has  prescribed  the  following  rules  and  regulations 
relative  to  the  transportation  of  explosives ,  and  the  same  are  now  published 
as  required  by  law,  to  take  efCect  on  and  after  the  20th  day  of  January,  1907. 

ON  PASSENGER  AND  MIXED  TRAINS  AND  WATER  CRAFT  CARRYING 

.  PASSENGERS. 

No  transportation  company  shall  knowingly  transport  within  the  terri- 
torial limits  of  the  Commonwealth,  or  knowingly  transport  into  such  limits, 
for  sale,  storage  or  use  therein,  any  nitro-glycerine,  dynamite,  gunpowder,  or 
any  other  explosive  compound  or  article  of  an  explosive  nature,  in  or  upon 
any  passenger  or  rnixed  train  or  water  craft  carrying  passengers,  except 
that  express  companies  may  receive  and  forward  on  such  trains  or  water 
craft  shipments  of  small-arms  ammunition  in  the  form  of  loaded  shells  or 
cartridges  when  packed  in  strong  wooden  boxes  conspicuously  marked  or 
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labeled  "Ammunition — Handle  Carefully"  These  packages  are  not  to  be 
BO  great  in  size  or  weight  as  to  prevent  them  being  readily  handled  by  ©ne 
man.  Nor  shall  any  transportation  company  knowingly  permit,  except  as 
hereinafter  provided,  any  passenger  or  employee  to  carry  on  any  passenger 
or  mixed  train,  or  water  craft  carrying  passengers,  any  nitro-glycerine, 
dynamite,  gunpowder  or  any  other  explosive  compound,  or  article  of  an  ex- 
plosive nature:  provided,  that  any  huntsman  or  sportsman,  traveling  in 
good  faith  as  such,  may  carry  personally  ammunition  in  th^  form  of  loaded 
shells  in  such  reasonable  quantities  as  to  weight  and  bulk  as  may  be  permit- 
ted by  the  rules  and  regulations  of  the  several  transportation  companies; 
an<i  further  provided^,  that  the  employees  in  charge  of  such  passenger  or 
mixed  train  or  water  craft  are  permitted  to  carry  ammunition  in  such 
quantities  as  may  be  deemed  reasonably  necessary  in  the  performance  of 
their  duties  as  conservators  of  the  peace  or  in  the  protection  of  the  property 
entrusted   to  their  care. 

This  rule  shall  not  be  construed  to  prohibit  the  transportation  on  passen* 
ger  or  mixed  trains,  or  water  craft  carrying  passengers,  of  gas  cylinders 
charged  at  a  pressure  not  to  exceed  five  hundred  pounds  per  square  inch. 

This  rule  shall  not  be  construed  to  interfere  in  any  way  with  the  move- 
ment of  troops,  (State  or  Federal,  with  their  munitions  of  war,  or  with  the 
rights,  as  defined  by  law,  of  Federal,  State,  county  or  municipal  officers 
while  traveling  in  the  discharge  of  their  official  duties. 

ON      FRElGiHT     TRAINS      AND      WATBIR      CRAFT     NOT      CARRYING 

PASSENGERS. 

Positive  instructions  must  «be  given  to  all  persons  handling  packages  of 
explOiSives  for  transportation  companies  that  the  same  be  done  with  the 
utmost  care;  not  thrown  or  dropped,  or  rolled  on  fioors;  and  unless  pre.- 
vented  by  greatness  in  size  or  weight,  that  they  be  moved  at  stations  and 
in  cars  by  hand  only. 

If  any  package  or  packages  of  high  explosives,  hereinafter  described,  be 
offered  for  shipment  showing  signs  of  excessive  'dampness,  or  mould,  or  other 
indication  that  absorption  of  the  liquid  part  of  the  contents  in  the  absorbent 
material  be  imperfect,  or  that  the  liquid  part  is  greater  in  quantity  than  the 
absorbent  can  carry,  the  same  must  not  be  accepted  for  shipment. 

Shipments  made  by  the  United  States  Government  can  be  accepted 
upon  the  certificate  of  any  army  or  navy  officer,  or  duly  authorized  non- 
commissioned or  warrant  officer  or  employee  thereof,  that  the  shipments  are 
made  in  accordance  with  United  States  Government  regulations,  including 
limitations  of  <weight. 

classification: 

Explosives  are  divided  into  the  following  groups: 

1.  Forbidden  Explosives. 

2.  Common  Black  Powder. 

3.  High  Explosives. 

4.  Smokeless  Powders  and  Wet  Gun-Cotton. 

5.  Fulminates. 

6.  Ammunition. 

7.  Fireworks. 
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Group  1 — ForMdden  Explosives, 

Liquid  nitro-glycerine,  dry  gun-cotton  (except  as  made  up  in  am- 
munition or  cartridges),  high  explosives  containing  over  sixty  per  cent,  of 
nitro-glycerine  (except  gelatine  dynamite),  and  fulminates  in  bulk  in  a  dry 
condition,  must  not  be  accepted  for  transportation. 

Group  2 — Common  BUuik  Powder, 

Common  black  powder  embraces  all  explosives  having  the  constituents 
of  ordinary  gunpowder  or  similar  in  composition.  This  group  includes  rifle, 
sporting,  blasting,  cannon  and  the  prismatic  powders. 

Packing. — Packages  containing  less  than  twenty  (20)  pounds  of  rifle, 
sporting,  blasting  or  cannon  powders  must  be  enclosed  in  a  wooden  box  so 
that  the  filling  holes  of  the  packages  will  be  up. 

Prismatic  powders  must  be  packed  in  tight  tin  boxes,  which  must  be  en 
closed  in  a  wooden  box. 

Twenty  (20)  pounds  or  over  of  common  black  powder  should  be  packed 
in  a  wooden  keg  or  cask.  Iron  or  steel  kegs  or  casks  may  be  received.  These 
iron  or  steel  kegs  or  casks  must  be  so  ma!d<e  and  the  filling  hole  so  secured 
that,  when  filled  with  sand  and  dropped  in  any  manner  a  distance  of  four 
feet  on  a  rail,  they  'Will  not  rupture  nor  will  any  of  the  sand  escape. 

Weight. — Packages  containing  over  115  pounds  net  must  not  be  received. 

Marking. — The  exterior  of  each  package,  namely:  box,  cask  or  keg, 
must  be  plainly  marked  **Common  Black  Powder,**  or  **Brown  Powder**  as 
the  case  may  be. 

Group  3 — High  Explosives, 

High  explosives  are  all  explosives  more  powerful  than  ordinary  black 
powder,  except  smokeless  powders  and  fulminates.  They  are  known  under 
various  trade  names,  such  as  Acme,  Aetna,  Atlas,  Climax,  Commercial,  Ditt- 
mar.  Dynamite,  Forcite,  Fumeless,  Giant,  Hecla,  Hercules,  Jovite,  Big  Chief, 
Judson,  Masurite,  Samson,  Rend-Rock,  Rack-a-Rock,  etc.  Also  includes  such 
fireworks  as  bombs,  etc.,  requiring  a  gun  or  mortar  to  discharge  them. 

2f[o  high  explosives  containing  over  60  per  cent,  of  nitro-glycerine  shall 
he  received,  except  gelatine  dynamite.  Explosives  like  rack-a-rock,  one  con- 
stituent of  which  is  liquid  may  be  accepted  if  the  liquid  is  not  exposive 
and  is  not  packed  in  the  same  boxes  with  the  other  constituent. 

High  explosives,  consisting  of  a  liquid  combined  or  mixed  with  an  ab- 
sorbent material,  must  have  the  absorbent  material  properly  dried  before 
mixing  and  the  ingredients  uniformly  mixed  so  thait  the  liquid  constituent  is 
thoroughly  absorbed.  Explosives,  containing  nitro-glycerine,  must  have  a 
satisfactory  kind  of  antacid  in  the  absorbent  material  equal  to  one  per  cent., 
or  over,  of  the  weight  of  the  latter. 

Packing. — High  explosives  must  be  made  into  cartridges  and  not  packed 
in  bags  or  sacks.  Bags  or  sacks  of  Judson  powder  containing  not  over 
12  1-2  pounds  each  will  be  considered  cartridges.  The  covering  of  the  car- 
tridges, consisting  of  paper  or  other  material,  must  be  so  treated  that  it 
will  not  absort)  the  liquid  constituent  of  the  explosives.     Boxes  shouM  be 
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painted  on  the  inside  or  lined  wltli  paraffine  paper,  or  otherwise  treated 
BO  that  the  liquid  constituent  of  the  explosive  will  not  he  ahsorbed  hy  the 
wood. 

The  cartridges  must  be  so  arranged  in  the  boxes  that  when  they  are 
transported  all  cartridges  will  lie  on  their  sides  and  never  on  their  ends. 

The  boxes  must  be  strong  and  made  of  lumber  not  less  than  one-half 
Inch  in  thickness;   with  ends  one  inch  in  thickness,  when  fastened  to  the 
Bides  thereof  with  nails;  but  if  the  boxes  be  constructed  with  lock  corners, 
the  ends  thereof  may  be  of  lumber  not  less  than  one-half  inch  in  thickness; 
but  never  too  large  to  be  easily  handled  by  one  person. 

Weight. — ^^Packages  containing  over  fifty  (50)  pounds  net  must  not  be 
accepted. 

Marking. — The  boxes  must  be  plainly  marked  on  top  and  on  one  side  or 
end  ''High  Explosive — Dangerous."  The  position  in  which  the  cartridges  lie 
In  boxes  must  also  be  indicated  thereon. 

Group  4 — Smokeless  Powders  and  Wet  Qun-Gotton. 

Smokeless  powders  are  those  explosives  from  which  there  is  little  or 
no  smoke  when  fired.  This  group  consists  of  (A)  smokeless  powder  for 
army  and  navy  use;  (B)  smokeless  powders,  known  also  as  wood  powders, 
for  rifle  or  shotgun  use  in  which  gun-cotton  or  nitro-oellulose  is  the  principal 
ingredient;  (€)  the  picrate  powders,  such  as  Velox  and  Gold  Dust,  and 
(D)   wet  gun-cotton  for  torpedoes  and  army  use. 

(A)   Smokeless  powder  for  army  and  navy  use. 

Packing. — Smokeless  powders  must  be  packed  in  tight  wooden  boxes  free 
from  knot  holes  or  cracks. 

Weight. — Packages  must  not  weigh  over  115  pounds  net 

Marking. — Each  package  must  be  plainly  marked  on  top,  "Smokeless 
Powder — Keep  Fire  Away." 

{B  andi  G)  smokeless  powder  for  rifle  or  shotgun  use. 

Packing. — /Packages  containing  less  than  ten  (10)  pounds  must  be  en- 
closed in  a  wooden  box  so  that  the  filling  holes  of  the  packages  will  be  up. 

Ten  (10)  pounds  or  over  should  be  packed  in  a  wooden  keg  or  cask. 
Iron  or  steel  kegs  or  casks  may  be  received.  All  kegs,  unless  boxed,  must 
measure  not  less  than  9  inches  in  diameter  and  10  1-2  inches  in  length,  or 
have  equivalent  contents.  These  iron  or  steel  kegs  or  casks  must  be  so 
made  and  the  filling  hole  so  secured  that  when  filled  with  sand  and  dropped 
in  any  manner  a  distance  of  four  feet  on  a  rail,  they  will  not  rupture  nor 
any  of  the  sand  escape. 

Weight. — ^Packages  containing  over  115  pounds  net  must  not  be  re- 
ceived. 

Marking. — ^Each  box,  cask  or  keg  must  be  plainly  marked  on  top, 
"Smokeless  Powder — Keep  Fire  Away." 

(D)  Wet   Chin-Cotton. 

Packing. — ^Wet  gun-cotton  must  be  packed  in  tight  wooden  boxes  free 

from  knot  holes  or  cracks.     These  boxes  must  be  so  well  constructed  or 

the  gun-cotton  so  enclosed  In  paraffine  paper  or  other  material  Impervious 

to  water,  that  it  will  not  dry  out  during  transit  so  as  to  contain  less 

than  fifteen    (15)   per  cent,  of  water  upon  Its  arrival  at  destination.    No 
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gun-cotton  shall  be  received  for  shipment  unless  it  contains  twenty  (20) 
per  cent,  of  water. 

Weight. — Packages  weighing  over  220  pounds  gross  must  not  be  re- 
ceived. 

Marking. — ^Packages  of  gun-cotton  must  be  plainly  marked  on  top,  **Hign 
Exp  losives — Gun-Cotton — Wet,** 

Group   5 — Fulminates. 

This  includes  fulminate  of  mercury  or  other  fulminates  in  bulk  form — 
that  is,  not  made  up  into  percussion  caps,  detonators,  blasting  caps  or  ex- 
ploders. 

Packing. — Fulminate  of  mercury  in  bulk  must  contain  when  packed 
not  less  than  twenty-<five  (25)  per  cent,  of  water,  and  must  in  this  wet 
condition  be  placed  in  a  twelve-ounce  duck  bag  and  securely  tied.  This 
duck  bag  must  be  placed  in  a  rubber  bag,  which  rubber  bag  must  be  filled 
with  water  and  securely  tied.  The  rubber  bag  and  contents  must  then 
be  placed  in  a  tight  cask,  the  empty  spaces  around  the  bag  filled  with 
sawdust,  the  cask  closed  and  filled  with  water,  and  then  sealed. 

Marking. — ^Each  cask  must  be  plainly  marked,  ^'Fulminate — Handle 
Carefully.** 

Group  6 — Ammunition, 

Ammunition  cont^ists  of  two  classes,  small-arms  ammunition  and  great- 
gun  ammunition,  both  in  the  form  of  cartridges  and  detonators,  blasting 
caps,   percussion   caps,   fulminators,    exploders,    etc. 

Small-arms  ammunition  consists  usually  of  a  paper  or  metallic  shell, 
which  contains  the  primer,  explosive  and  projectile,  the  materials  necessary 
for  one  firing  being  all  in  one  piece  to  be  used  in  sporting  or  fowling 
pieces,  or  in  rifle,  pistol  practice,  etc. 

Packing. — 'Small-arms  ammunition  to  be  used  in  sporting  or  fowling 
pieces  or  in  rifle  and  pistol  practice,  etc.,  must  be  packed  in  pasteboard  or 
other  boxes,  and  these  pasteboard  or  other  boxes  must  be  packed  in  strong 
wooden  boxes.  The  packages  must  be  small  and  light  enough  to  be  readily 
carried  by  one  man. 

Marking. — Each  package  or  case  must  be  plainly  marked,  "Ammuni- 
tion— Handle  Carefully" 

Great-gun  ammunition  embraces  all  fixed  ammunition  in  which  the 
projectile  weighs  over  a  pound,  and  also  when  the  charge  is  separate 
from  the  projectile,  and  is  usually  transported  only  for  government  use. 

Packing. — ^This  form  of  ammunition  muat  be  packed  and  properly 
cushioned  in  strong  wooden  boxes,  small  and  light  enough  to  be  readily 
carried  by  not  more  than  two  men. 

Marking. — Each  package  or  case  must  be  plainly  marked,  **Great-0^n 
Ammunition — Handle  Carefully.** 

Ammunition  in  other  form  than  cartridges,  such  as  detonators,  blast- 
ing caps,  etc.,  must  be  packed  in  strong,  tight  wooden  boxes,  and  must 
not  be  placed  near  other  explosives. 

Marking. — 'Each  package  must  be  plainly  marked  with  the  name  of  the 
article  enclosed  and  the  words,  **Handle  Carefully,**  as,  for  instance,  ^^De- 
tonators — Handle  Carefully,**    **Percussion   Caps — Handle   Carefully,**   etc. 


f 
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Group  7 — Fireworks. 

Fireworks  embrace  everything  that  may  te  used  to  provide  pyro- 
technic effects.  This  group  includes  serpents,  rockets,  bombs,  shells, 
mines,  batteries,  wheels,  roman  candles,  maroons,  fountains,  quick  matches, 
firecrackers,  squibs  for  firework  use,  colored  fires  of  all  grades  and  every 
class  of  firework  composition  or  exhibitiom  pieces,  and  also  torpedoes  or 
railway  track  cap  fuses,  frog  signals,  etc.  Such  fireworks  as  bombs,  etc., 
to  be  discharged  in  a  gun  or  mortar  will  be  regarded  as  high  explosives. 

Packing. — ^Fireworks  must  be  securely  packed  in  strong,  tight  wooden 
boxes  in  such  manner  that  the  ordinary  shocks  of  transportation  will  not 
cause  the  articles  to  change  position  inside  the  box. 

Marking. — ^Each  box  or  package  must  be  plainly  marked,  ''Fireworks — 
Handle  Carefully — Keep  Fire  Away.''  Each  package  must  be  small  and 
light  enough  to  be  readily  carried  by  one  man. 

LOADING   INTO   CAR. 

Boxes  of  high  explosives  must  be  so  loaded  in  the  car  that  the  car- 
tridges will  be  on  their  sides  and  never  so  that  the  cartridges  will  be 
on  end. 

All  other  boxed  explosives  must  be  loaded  with  the  boxes  top  side 
up.  Explosives  packed  in  round  kegs,  except  when  boxed,  must  be  loaded 
on  their  sides  in  rows  across  the  car  if  there  is  more  than  one  tier,  and 
so  securely  stayed  that  they  will  not  fall  or  roll  out  of  that  position. 

Large  casks,  barrels  or  drums  may  be  loaded  on  their  sides  or  ends 
as  will  best  suit  the  conditions. 

Whatever  the  kind  or  form  of  the  packages,  after  they  are  loaded 
they  shall  he  so  stayed  that  they  cannot  change  position  under  the  ordi- 
nary shocks  of  transportation.  Special  care  must  be  used  so  that  they  can- 
not fall  to  the  floor  or  have  anything  fall  on  them  during  transit. 

Black  powder,  high  explosives  and  smokeless  powder  of  all  kinds  may 
be  loaded  together  in  the  same  car. 

Fulminate,  ammunition,  both  small-arms  and  great-gun  and  detonators, 
etc.,  and  fireworks  must  never  be  loaded  with  each  other,  nor  in  the 
same  car  with  common  black  powder,  high  explosives  or  smokeless  powder; 
except  that  small-arms  ammunition  and  great-gun  ammunition  only  may 
be  loaded  together. 

All  kinds  of  fireworks  may  be  loaded  together  in  the  same  car. 

"Friction  matches,"  or  other  articles  of  like  nature,  acids,  chemicals, 
gasoline,  naptha,  benzine,  etc.,  must  not  be  loaded  in  the  same  car  with 
common  black  powder,  high  explosives,  smokeless  powders,  fulminates,  great- 
gun  ammunition  or  fireworks,  nor  when  unloaded  be  put  near  those  ex- 
plosives. Care  must  be  taken  that  other  freight  in  the  car  is  so  loaded  and 
stayed  that  there  is  no  danger  of  the  packages  of  explosives  being  broken 
during  transit. 

Safety  fuse  and  safety  squibs  may  be  accepted  for  shipment  at  any 
time  they  are  offered,  and  the  restrictions  In  regard  to  shipping  powder 
do  not  apply  to  them.  These  articles,  provided  they  are  properly  boxed, 
may  be   loaded   In   the  same   car  with   other  explosives. 
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KIND  AND  CONDITION  OF  CARS  TO  BE  USED. 

The  carrier  or  carriers  are  required  to  see  that  there  are  no  cracks 
or  openings  from  broken  or  missing  boards  or  other  defects  in  railway  cars 
used  for  the  transportation  of  smalUirms  ammunition,  detonators,  etc.,  and 
fireworks  that  would  admit ''sparks  into  such  cars  when  In  this  use.  Cars 
containing  any  of  these  articles  must  bear  placards  on  both  sides,  reading 
''Inflammahle — Keep  Lights  and  Fires  Away.** 

'For  the  movements  of  common  black  powder,  high  explosives,  smoke- 
less powders,  and  wet  gun-cotton,  fulminates  and  great-gun  ammunition 
only  box  cars  in  good  condition,  of  capacity  not  less  than  60,000  pounds, 
shall  be  used — such  cars  to  be  those  with  steel  under-frames  whenever 
available.  The  said  equipment  shall  be  inspected  by  some  competent  per- 
son in  the  railway  employ,  before  being  loaded,  to  insure  the  same  being: 

(a)  Equipped  with  air-brakes  and  hand-brakes  in  good  working  order; 

(&)  Without  loose  boards  or  cracks  or  other  defects  or  damages  in  roof, 
sides,  ends  or  floors. 

(c)With  properly  packed  and  oiled  axle  boxes,  and  that  all  that  may 
be  needed  be  done  to  put  both  axle  boxes  and  trucks  in  the  best  possible 
condition  so  as  to  reasonably  prevent  the  necessity  of  sidetracking  the 
car  en  route; 

(d)  Without  projecting  nails,  bolts,  or  pieces  of  metal  which  could 
become  loosened  and  produce  while  In  transit  holes  in  the  packages  of 
explosives; 

(e)  Stout  pieces  of  hardwood  lumber  not  less  than  two  inches  in  thick- 
ness spiked,  or  otherwise  securely  fastened  to  the  floor  over  the  king 
bolts  or  draft  bolts,  which  will  prevent  their  wearing  through  the  floor 
and  working  into  the  packages  of  explosives; 

if)  Thoroughly  swept  out  before  being  loaded.  After  shipments  are 
loaded  (in  accordance  with  the  rules  given  below)  the  doors  and  windows* 
(if  any)  must  be  closed  tightly,  and  if  necessary  to  accomplish  this, 
boards  shall  be  nailed  over  the  spaces  between  the  edges  of  the  doors  or  end 
windows  and  the  frames  thereof  in  order  to  prevent  the  entrance  of  sparks 
into  the  car. 

To  all  cars  containing  any  of  these  explosives  there  must  be  attached 
placards  on  both  sides  and  both  ends,  carrying  letters  at  least  two  inches 
in  height,  reading,  "Explosives — Handle  Carefully — Keep  Fire  Away.**  No 
single  car  shall  contain  more  than  24,000  pounds  of  explosives. 

HANDLING  IN  TRAINS. 

These  cars  must  be  placed  at  or  near  the  middle  of  trains,  and  care 
taken  to  have  on  each  side  of  each  car  so  placarded  a  box  car  in  good 
order,  also  with  respect  to  air-brakes  and  hand-brakes,  and  not  loaded 
with  oil  or  other  inflammable  material,  lumber,  iron  pipe  or  other  articles 
liable  to  break  through  end  of  car  while  being  handled  in  transit.  No 
two  cars,  containing  explosives  must  be  put  into  a  train  together,  and 
when  possible  at  least  five  other  cars  must  intervene  between  any  two 
such  cars.  More  than  three  cars  containing  explosives  in  one  train  is 
prohibited. 
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HANDLING  CARS  IN  RAILWAY  YARDS  AND  ON  SIDINGS 

Cars  which  bear  placards  showing  that  they  contain  explosives  must 
not  be  allowed  to  be  in  motion  unless  coupled  to  an  engine,  and  also, 
whenever  practicable,  with  one  or  more  cars  between  such  car  or  cars  and 
the  engine.  It  must  be  known  that  the  hand-brakes  are  in  good  condition 
before  cars  with  explosives  are  shifted;  all  unnecessary  shifting  must 
be  avoided;  and  when  placed  in  yards  or  on  sidings,  must  be  in  such 
position  as  to  be  safe  from  danger  of  fire. 

CERTIFICATES   FROM   SHIPP(BRS. 

As  a  precaution  for  safety,  the  carriers  of  explosives  shall  have  the 
manufacturer,  shipper,  or  representative  of  the  United  States  government, 
execute,  and  file  with  them,  certificates  of  the  proper  packing  and  condi- 
tion of  packages  for  shipment  in  form  as  shown  below,  according  to  the 
parties  from  whom  received  therefor: 

Railway  Company. 

Manufacturers'  Certificate  of  Contents  and  of  the  Methods  of  Packing  and 

Marking  Packages  of  Explosives. 

Delivered  at    station  for  transportation  to 

on ,  190. . 

I  certify  that  the  explosives  in  each  of  the  packages  of  x 

in  this  shipment,  which  are  offered,  subject  to  the  conditions  of  the  laws 
of  the  State  of  Virginia,  and  properly  made,  packed,  and  marked,  as  re- 
quired by  the  Regulations  for  the  Transportation  of  Explosives,  copy  of 
which  I  have  carefully  read,  and  that  none  of  the  packages  contains  any 
other  explosives  than   is   designated  by   the  marking. 

I  also  certify  (if  the  shipment  consists  of  common  black  powder,  or 
smokeless  powder  in  iron  or  steel  kegs),  that  the  iron  or  steel  kegs  used 
will  stand  the  required  tests  and  that  the  filling-hole  of  every  package  is 
securely  closed;  and  (if  the  shipment  consists  of  small-arms  ammunition), 
that  no  single  cartridge  contains  a  projectile  weighing  as  much  as  one 
pound. 


Manufacturer. 

X.  In  this  space  the  name  of  the  explosive  should  be  given,  as  follows :  Common 
Black  Powder,  High  Explosives,  Smokeless  Powder,  or  Wet  Qun-Cotton,  Fulminate,  Small- 
Arms  Ammunition,  Great-Gun  Ammunition,  or  Fireworks. 


Railway  Company. 

Shippers'   Certificate  of  Explosives  Offered  for  Transportation. 

Delivered   at    Station   for  transportation   to 

on   190  . 

/  certify  that  none  of  the  packages  of  x in  this  ship- 
ment, which  is  offered,  subject  to  the  conditions  of  the  laws  of  the  State  of 
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Virginia,  has  been  opened  or  changed  by  me  since  its  manufacture,  and  that 
these  explosives  are  in  the  original  packages  as  manufactured. 


Shipper, 

X.  In  this  space  the  name  of  the  explosive  should  be  given,  as  follows:  Common 
Black  Powder,  High  Explosives,  Smokeless  Powder,  or  Wet  Gun-Cotton,  Fulminate,  Small- 
Arms  Ammunition,  Great-Gun  Ammunition,  or  Fireworks. 

In  the  case  of  small-arms  ammunition,  **  the  original  package  as  manufactured,"  is 
the  smaller  pasteboard  box,  in  which  the  cartridges  are  packed,  which  must  be  Inclosed  in 
"wooden  boxes. 

For  kegs  of  black  powder,  holding  less  than  20  pounds,  or  of  smokeless  powder  hold- 
ing less  than  10  pounds,  the  original  packages  are  the  kegs,  which  must  be  inclosed  in 
wooden  boxes. 

For  all  other  explosives  the  original  packages  are  the  packages  as  packed  by  and 
received  from  the  manufacturer. 


Railway  Company, 

United  States  Government  Certificate  of  Explosives  Offered  for  Transportation. 
For  transportation   to    ,   190    . 

I  certify  that  the  explosives  in  this  shipment,  offered  subject  to  the 
usual  conditions  for  such  shipments,  are  manufactured  and  packed  in  ac- 
cordance with  United    States  Government   Regulations. 


Certified  to  the   Superintendent  of  Public  Prining,  for  publication  ac- 
cording to  law,  by  order  of  the  State  Corporation  Commission. 

R.   T.   WILSON,     Clerk. 
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Proceedings,  Findings  and  Conclusions 


OF  THE 


State  Corporation  Commission 

In  the  matter  of  the  investigation  of  the  accident  which  occurred  on  the 
main  line  of  the  Southern  Railway  Company^  near  Lawyers  station,  on 
the  29t/i  day  of  November,  1906. 


ORDER  OF  THE  COiMMISSION, 

STATE  CORPORATION  COMMISSION, 
City  of  Richmond,  December  4,  1906. 

It  having  been  brought  to  the  attention  of  the  commission  that  a 
serious  accident  occurred  on  the  main  line  of  the  'Southern  Railway  Com- 
pany near  Lawyers,  south  of  Lynchburg,  in  the  State  of  Virginia,  on  the 
morning  of  Thursday,  the  29th  day  of  November,  1906,  whereby  several 
persons  lost  their  lives  and  various  others  were  seriously  injured,  and  the 
commission  having  made  a  preliminary  inquiry  into  the  matter,  it  is  ordered 
that  a  formal  and  public  Investigation  be  held  by  the  commission  so  that  it 
nmy  be  made  acquainted  with  all  the  facts  concerning  the  said  accident,  and 
may  be  able  to  ascertain  the  cause.  It  is  accordingly  directed  that  proper 
steps  be  taken  for  holding  the  said  investigation  in  the  City  of  Richmond  on 
Tuesday,  the  11th  day  of  December,  1906,  commencing  at  11:00  o'clock 
in  the  morning.  And  it  is  now  directed  that  the  following  letter,  addressed 
to  the  general  manager  of  the  Southern  Railway  Company  on  this  day  and 
mailed  to  him  by  the  commission,  be  placed  upon  record  in  this  proceeding, 
and  the  said  letter  being  now  spread  upon  the  minutes  is  in  the  words  and 
figures  following,  viz: 

Richmond,  Va.,  December  4,  1906; 

Mr.  C.  H.  Aokert,  ith  Y.  P.  &  G.  M., 

Southern  Railway  Company, 

Washington,  D.   C. 
Deab  Sib: 

The  State  Corporation  Commission  is  authorized  by  law  to  investigate  the 
<iause  of  any  accident  on  any  transportation  line  whenever  it  deems  thaJt  such 
Investigation  should  be  made.  In  addition  to  the  general  authority  conferred 
upon  it  by  the  Constitution  of  Virginia,  specific  authority  is  given  it  in 
section  37  of  an  act  of  the  General  Assembly  to  put  into  operation  the 
provisions  of  the  Constitution  relating  to  the  creation,  appointment  ancL 
organization  of  the  commission,  approved  April  13,  1903,  that  section  read- 
ing as  follows:  ''The  commission  may  investigate  the  cause  of  any  accident 
<m  any  transportation  line  which,  in  its  judgment,  shall  require  investiga- 
tion/' 
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The  commission  will  liold  an  investigation  for  the  purpose  of  ascertain- 
ing the  cause  of  the  accident  which  occurred  on  the  Southern  Railway 
Company  on  the  morning  of  Thursday,  November  29th,  on  the  main  line  in 
Virginia,  near  Lawyers,  south  of  Lynchburg,  on  which  occasion  there  was 
a  rear  end  collision  caused  by  train  No.  37  running  into  the  rear  of  train 
No.  33,  at  a  time  when  No.  33  was  standing. 

This  investigation  will  be  held  by  the  commission  at  its  court-room, 
or  in  some  other  room  in  the  capitol  building  in  Richmond,  on  Tuesday, 
December   11th,    commencing  at   11:00    o'clock    in   the    morning,     and     the 
commission  desires  to  make  the  investigation  as  completeand  thorough  as 
possible,  in  order  that  the  cause  of  the  accident  may  be  clearly  ascertained, 
and  that  the  commission  may  acquire  full  information  as  to  all  matters 
relating  to  the  said  collision  and  its  causes.    To  this  end,  the  commission 
desires  to  have  before  it:   E.  H.  Coapman,  general  superintendent;   W.  S. 
Andrews,   division  superintendent;    C.   K.   Miller,  trainmaster,   the   engineer 
and  train  crew  of  train  No.  37,  and  the  engineer,  fireman  and  train  crew  ol 
No.   33;    also  the  agent  on  duty,  operating  and  responsible  for  the  block 
signals  at  Lawyers,  and  at  Rangoon,  and  the  train  dispatcher  in  charge 
of  that  part  of  the  line  over  which  these  trains  were  running  when   the 
collision  took  place  and  on  duty  at  that  time.    We  understand  that  the 
agents  at  Lawyers  and  at  Rangoon  are  also  the  operators  at  those  respective 
points,  and  we  desire  to  have  before  us  the  original  block  telegraph  sheets 
with  the  entries  thereon  relating  to  the  two  trains  in  question  and  also  the 
train   orders.    The  commission,  by  virtue  of  the   authority  vested  in  it  by 
the  Constitution  and  statutes,  now  calls  upon  the  Southern  Railway  Company 
to  have  present  at  the  time  and  place  above  fixed  for  the  investigation, 
the  officers  of  the  railway  company  above  named,  and  all  of  its  employees 
above  mentioned  so  far  as  under  its  control  and  in  its  employment  at  this 
time.     Be  so  kind  as  to  send  us  by  return  mail  the  names  and  places  of 
residence  of  all  the  foregoing  persons,  and  inform  the  commission  if  any 
of  the  above  named  officers  and  employees  are  beyond   the  control  of  the 
Southern   Railway   Company,   in  order   that,   if   necessary,   the   commission 
may  take  proper  steps  to  require  their  attendance  by  legal  process.    The 
commission  will  expect  the  railway  company  to  assist  it  in  getting  all  the 
information  bearing  upon  this  accident. 

Yours  very  truly, 

BEVERLEY  T.  CRUMP, 

Chairman. 

HEARING  BY  THE  COMMISSION. 

City  of  Richmond,  December  11,  1906. 

Pursuant  to  the  order  entered  on  the  4th  day  of  December,  1906,  the 
commission  this  day  held  a  formal  investigation  to  ascertain  the  causes  of 
the  accident  which  occurred  on  the  main  line  of  the  Southern  Railway  Com- 
pany near  Lawyers,  in  this  State,  on  the  morning  of  Thursday,  the  29th  day 
of  November,  1906.  Mr.  Alfred  P.  Thom,  appeared  before  the  commission 
as  counsel  for  the  Southern  Railway  Company  and  was  allowed,  during  the 
investigation,   to    propound    inquiries   to    the   witnesses.    Various   witnesses 
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were  examined  at  considerable  length  by  the  members  of  the  commission. 
The  following  witnesses  were  regularly  sworn  and  examined,  viz: 

B.  H.  Coapman,  general  superintendent  of  the  Southern  Railway  Com- 
pany. 

H.  L.  Finch,  telegraph  operator  and  signalman  at  Wilmer. 

C  D.  Thornton,  train  dispatcher  of  the  Danville  Division. 

6.  D.  Mattox,  telegraph  operator  and  signalman  at  Rangoon. 

R.  J.  Jacobs,  telegraph  operator  and  signalman  at  Lawyers. 

J.  L.  Grossman,  telegraph  operator  and  signalman  at  Evington. 

Li.  Clemer,  day  operator  and  signalman  at  Rangoon. 

Robert  Mattox,  a  citizen  of  Campbell  county. 

Albert  Farmer,  a  citizen  of  Campbell  county. 

J.  M.  Duncan,  assistant  trainmaster  of  the  Southern  Railway  Com- 
pany, on  the  Danville  Division. 

J.  E.  Jones,  track  supervisor  of  the  railway  company. 

W.  A.  Kenney,  engineer  on  train  first  37  at  the  time  the  accident  oc- 
curred. 

J.  W.  Shaw,  fireman  on  train  first  37. 

M.  T.  Rust,  conductor  on  train  first  37. 

Hugh  Bell,  flagman  on  train  first  37. 

M.  W.  Bennett,   flagman  on  train  33. 

O.  W.  Loving,  conductor  on  train  33. 

G.  W.  Poe,  car  inspector  of  the  railway  company  at  Lynchburg. 

J.  P.  Wingate,  engineer  on  train  33. 

Train  sheets,  operators'  block  sheets  and  other  documents  were  filed 
with  the  commission  for  examination.  At  the  conclusion  of  the  investiga- 
tion, the  commission  announced  that  it  would  give  careful  consideration  to 
all  the  facts  and  put  its  conclusions  as  to  the  cause  of  the  accident  in 
writing:  these  conclusions  to  be  announced  and  published  and  filed  with 
the  proceedings  herein  as  early  as  practicable. 

FINDINGS  AND  CONCLUSIONS  OF  THE  COMMISSION. 

Early  in  the  morning  of  the  29th  day  of  November,  1906,  a  disastrous 
wreck  occurred  on  the  main  line  of  the  Southern  Railway  in  Virginia, 
near  Lawyers  Station,  about  ten  miles  south  of  Lynchburg,  occasioned  by 
passenger  train  No.  first  37  running  into  the  rear  of  passenger  train  No.  33 
At  the  end  of  train  No.  33  was  a  private  car  containing  the  president  of  the 
Southern  Railway  Company  and  some  of  his  friends.  The  collision  re- 
sulted In  the  death  of  the  president  of  the  road  and  several  others  in  his 
car,  and  also  in  severe  injury  to  many  passengers  in  other  coaches  on  the 
front  train.  On  the  11th  day  of  December,  1906,  the  commission  held  an 
investigation  in  order  to  ascertain  the  cause  of  this  accident.  On  this  in- 
vestigation the  train  crews  of  both  the  colliding  trains  and  some  of  the 
officials  of  the  road  were  examined  at  length.  The  Southern  Railway  Com- 
pany has  in  use  upon  its  line  the  block  system  ordinarily  known  as  the 
Manual  Block  System.  The  accident  occurred  on  the  block  of  which  Rangoon 
station  is  the  northern  end  and  Lawyers  station  the  southern  end;  this 
block  being  about  three  miles  in  length.  The  block  operator  at  Rangoon  was 
G.  D.  Mattox;  the  operator  at  Lawyers  was  R.  J.  Jacobs. 
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The  commission  having  carefully  considered  all  the  facts  in  connection 
with  this  accident,  and  desiring  to  put  its  conclusions  in  writing,  now 
places  upon  record  the  following  deductions  drawn  by  it  from  all  the  in- 
formation it  has  been  able  to  gather  in  reference  to  this  unfortunate 
accident: 

1.  That  the  Southern  Railway  Company's  rules,  for  the  guidance  of 
signalmen  in  connection  with  the  operation  of  the  block  system  (reference 
is  here  made  to  Rule  116),  required  that  Operator  Mattox  should  have  done 
each  of  two  separate  and  distinct  things  before  he  could,  under  these  rules, 
have  permitted  first  37  to  enter  the  block  "between  Rangoon  and  Lawyers, 
namely:  (1)  He  must  have  seen  from  his  own  train  sheet  that  the  block 
(between  Rangoon  and  Lawyers)  was  clear  of  any  and  all  trains;  (2)  If  hav- 
ing found  this  block  clear,  according  to  his  own  train  sheet,  he  must  have 
then  called  the  operator  at  Lawyers  giving  him  B.  W.  (block  wanted)  for  first 
37  and  should  have  then  received  from  the  operator  at  Lawyers,  reply  S. 
D.  (signal  displayed).  Each  of  the  above  conditions  must  have  been  ful- 
filled before  Operator  Mattox,  under  the  company's  rule,  could  have  per- 
jnitted  first  37  to  enter  the  block  in  question.  There  is  some  conflict  be- 
tween the  testimony  of  Messrs.  Mattox  and  Jacobs,  operators  at  Rangoon 
and  Lawyers,  respectively,  as  to  what  parsed  between  these  two  men  upon 
Operator  Mattox's  alleged  request  of  Jacobs  for  B.  W.  (block  wanted)  for 
train  first  37.  However  these  facts  may  be  in  regard  to  this  point,  Operator 
Mattox  in  his  own  testimony  admits  his  train  sheet  shows  that  first  37 
was  by  him  permitted  to  enter  the  block  between  Rangoon  and  Lawyers 
before  his  block  was  clear  of  train  33.  Had  Operator  Mattox  observed 
the  rule  which  required  him  to  hold  first  37  at  Rangoon  until  his  train 
rsheet  showed  the  block  clear  of  No.  33,  the  accident  could  not  have  oc- 
curred as  it  did  and  the  responsibility  for  the  same,  as  far  as  is  above 
stated,  must  rest  upon  the  shoulders  of  Operator  Mattox. 

2.  That  Conductor  Loving,  of  train  No.  33,  In  his  zeal  to  carry  his 
train  intact  to  its  destination,  erred  in  judgment,  in  that  he  should  have 
cut  out  at  Lynchburg  the  car  in  his  train  on  which  there  was  a  defective 

.coupling  when  the  car  inspector  at  this  point  declined  to  repair  the  same 
and  suggested  to  him  (Conductor  Loving)  to  cut  it  out;  and  further,  when 
delayed  at  Casey's  station  about  forty-five  minutes  by  reason  of  his  train 
;  again  parting  on  account  of  the  same  coupling.  Conductor  Loving  should 
have  reported  the  condition  of  his  train  and  this  car  by  wire  to  the  train 
(dispatcher  or  whoever  was  in  authority  at  division  headquarters,  and  asked 
for  directions. 

3.  The  commission  is  in  doubt  as  to  whether  Flagman  Bennett,  of  train 
No.  33,  went  as  promptly  and  as  far  back  to  protect  the  rear  of  33  when 
that  train  parted  at  or  near  the  point  of  accident,  as  the  time  at  his  disposal 
would  permit,  but  the  commission  is  of  opinion  that  had  Flagman  Bennett 
properly  observed  rule  99,  which  provides  that  a  flagman  shall  go  back  im- 
mediately upon  the  stopping  of  his  train  at  an  unusual  point,  etc.,  he  could 
probably  not  have  prevented  the  accident. 

4.  That  while  rule  99  (requiring  flagman  to  go  back,  etc.)  and  the 
block  system  rules  are  framed  with  the  purpose  and  design  that  each  shall 
separately  and  independently  prevent  just  such  an  accident   as  occurred  on 
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tills  occasion,  yet  the  failure  of  a  signalman  to  observe  the  block  system 
rules  may,  as  it  did  in  this  case,  prevent  the  possibility  of  rule  99  being 
observed  and  obeyed  to  the  extent  of  accomplishing  that  for  which  it  was 
intended;  in  other  words,  the  evidence  shows  that  train  first  37  was  running 
at  a  higher  rate  of  speed  than  train  33  and  therefore  gradually  overtaking 
the  latter  train.  Had  the  signalman  at  Rangoon  obeyed  the  block  system 
rule  and  stopped  train  first  37,  that  train  could  not  have  approached  so 
rapidly  as  to  prevent  Flagman  Bennett  of  33,  from  protecting  his  train  as 
provided  by  rule  99.  A  rule  requiring  a  time  separation  of  trains  running  in 
the  same  direction,  had  there  been  such  a  rule  in  force,  would  have  re- 
quired Operator  Mattox  to  hold  first  37  at  Rangoon  until  the  time  re- 
quired had  elapsed,  if  train  first  37  reached  Rangoon  sooner  after  the  passing 
of  33  than  so  provided.  In  any  event  such  a  rule  would  be  an  additional 
precaution  to  prevent  rear-end  collisions,  especially  where  there  is  a  con- 
gestion of  many  passenger  trains  on  a  single  track  and  when  high  speed 
schedules  obtain.  Without  such  a  regulation,  rule  99  cannot  be  relied  on 
independent  of  the  block  system  rules  and  their  enforcement. 

In  connection  with  the  block  system,  it  may  be  noted  that  the  Inter- 
state Commerce  Commission  was  authorized  by  the  last  Congress  to  investi- 
gate the  block  systems  in  use  in  this  country,  and  report  thereon  with 
proper  recommendations.  *  The  Interstate  Commerce  Commission  is  now 
engaged  in  holding  hearings  under  this  authority  for  the  purpose  of  collect- 
ing full  data  and  information  on  the  subject,  and  its  report  and  recom- 
mendations will  doubtless  be  productive  of  general  legislation  requiring  all 
railroads  to  adopt  the  best  and  most  highly  efficient  system.  To  the  extent 
that  such  legislation  may  not  reach  conditions  in  Virginia,  the  State 
Corporation  Commission  may  desire  to  take  action.  Before  considering  this 
subject,  upon  which  information  is  difficult  to  obtain,  we  should  have  the 
benefit  of  the  data  being  collected  by  the  Interstate  Commerce  Commission 
and  of  their  oonclueions  and  report. 

5.  The  commission  is  of  opinion  that  the  operation  of  signal  station  at 
Lawyers  by  Operator  Jacobs  was  highly  unsatisfactory,  and  his  evidence  in 
the  investigation  also  unsatisfactory. 

6.  The  commission  strongly  condemns  the  apparent  lack  of  supervision 
by  some  one  in  authority  of  the  signalmen  or  operators  charged  with  such: 
duties  as  Messrs.  Mattox  and  Jacobs,  in  that  such  signalmen  are  permitted 

(1)  to  exchange  working  hours  without  applying  for  permission  to  do  so; 

(2)  are  not  required  to  turn  in  for  examination  or  to  submit  for  inspection 
their  daily  block  sheets;  (3)  and  that  the  rule  forbidding  visitors  in  the 
telegraph  office  is  not  enforced. 

7.  The  evidence  further  tends  to  show  that  operators  or  signalmen  were 
and  have  been  employed  without  sufficient  experience  and  after  the  slightest 
and  most  insufficient  examination  as  to  their  qualification  to  perform  the 
duties  of  their  position. 

8.  That  Dispatcher  Thornton,  on  duty  on  the  morning  of  November 
29th,  or  some  one  else  in  authority  at  that  time,  should  have  known  of  the 
condition  of  train  33,  especially  in  view  of  the  fact  that  the  said  train  was 
delayed  in  Lynchburg  about  one  hour,  and  again  at  Casey's  45  minutes,, 
and   that  upon   the   receipt  of  the   information  as  to   cause  jof  this   delay 
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proper  and  definite  instructions  should  have  been  given  Conductor  Loving 
in  regard  to  the  handling  of  the  car  with  defective  coupling. 

The  investigation  of  the  immediate  cause  of  this  unfortunate  accident 
is  of  secondary  importance  as  compared  with  the  investigation  of  the 
general  conditions  under  which  this  and  similar  disasters  have  been  oc- 
curring on  the  Southern  Railway  with  alarming  frequency.  The  commission 
is  authorized  and  presumably  directed  by  the  Constitution  of  Virginia  and 
by  acts  of  the  Ceneral  Assembly  to  conduct  such  investigation  of  accidents 
on  any  transportation  line  as  the  public  interest  may  require.  Such  investi- 
gation would  fall  far  short  of  its  manifest  purpose  and  be  well  nigh  barren 
of  beneficial  results,  were  it  a  mere  recital  of  facts  developed  by  the  evidence 
as  fixing  the  liability  on  this  or  that  officer  or  employee  in  any  particular 
case.  It  is  the  broader  question  of  'the  organization  and  management  of 
the  Southern  Railway  as  it  affects  public  safety,  that  must  more  seriously 
engage  our  official  attention,  with  a  view  to  such  recommendations  and 
orders  in  the  public  interest  as  the  facts  and  circumstances  may  seem  to 
justify  and  require. 

Proceeding  on  this  line  in  the  light  of  the  evidence  adduced  in  this 
case  and  other  cases  involving  loss  of  life  on  the  Southern  Railway,  which 
have  engaged  the  official  attention  of  the  commission,  it  becomes  necessary 
to  consider  the  general  plan  of  organization  of  the  Southern  Railway  in 
so  far  as  the  same  may  come  within  the  jurisdiction  of  the  legally  constituted 
authority  of  this  State.    There  can  be  no  reasonable  doubt  of  the  fact  that 
the  operating  staff  of  the  Southern  Railway   has  been  greatly  overtaxed. 
The  Danville  Division,  on  which  the  wreck  now  under  investigation  occurred, 
consisted   of  six  hundred  and  thirty-seven  miles   of  track,  all  under  the 
immediate    management    of    a    single    division    superintendent.     Such    an 
amount  of  trackage  cannot  be  successfully  handled  by  a  single  officer,  be 
his  ability  and  zeal  ever  so  great;  a  lack  of  localization  and  centralization 
of  competent  authority  must  inevitably  follow  such  conditions.     Directly 
flowing  from  this  condition  we  find  that  the  discipline  which,  must  obtain  on 
a   well    regulated    railway    was    conspicuously    lacking   in    several    of    the 
operating  departments  under  investigation.    It  was  shown  that  the  operators 
and  signalmen  charged  with  the  important  duty  of  directing  the  movements 
of   trains,   were   under  no   immediate   supervision;    the  manner   in  which 
they  performed  their  duties  was  not  made  the  subject  of  any  special  in- 
quiry by  any  officer  or  superior  charged  with  that  immediate  responBlbillty. 
The  method  of  selection  of  operators  seems  to  have  been  loose  and  unsyste- 
matic; the  degree  of  knowledge  and  experience,  not  to  say  skill,  of  these 
operators  seems  not  to  have  engaged  the  serious  attention  to  which  this 
important  question  was  entitled;  nor  did  the  subject  of  general  fitness  of 
these  operators,  from  the  standpoint  of  character  and  habits,  both  before  and 
after  employment,  receive  such  official  attention  as  the  public  interest  re- 
quired.   The  block  sheets  kept  by  these  operators  were  not  examined  from 
time  to  time  by  any  supervising  agent  or  officer,  an  omission  which  de- 
stroyed in  a  large  measure  the  element  of  safety  which  these  sheets  were 
intended  to  provide.    It  was  further  shown  that  these  operators  were  in 
the   habit  of  exchanging  work  with  each   other,   resulting  in   continuous 
service  on  the  part  of  one  operator  for  eighteen  hours  or  more,  a  period 
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beyond  the  safety  limit,  which  should  have  been  promptly  detected  and 
remedied  in  the  ordinary  course  of  business. 

(Further  contributing  to  the  dangers  of  travel  is  the  seemingly  high  rate 
of  speed  of  many  of  the  passenger  trains  operated  over  the  Southern  Rail- 
way. It  was  shown  by  the  evidence  of  some  of  the  oldest  and  most  trusted 
employees  of  that  road,  including  enginemen  of  undoubted  intelligence 
and  judgment,  that  the  rate  of  speed  of  several  passenger  trains  was  be- 
yond the  limit  of  safety.  These  unduly  fast  schedules  necessarily  result 
in  a  failure  to  maintain  them,  with  the  consequent  confusion  and  added 
danger  from  the  operating  standpoint,  and  great  inconvenience  to  the 
traveling  public.  The  efforts  to  maintain  these  schedules  over  the  grades  and 
curves  of  the  Piedmont  region  and  along  a  single  track  overcrowded  with 
trafllc,  were  necessarily  attended  with  a  considerable  degree  of  hazard, 
while  it  kept  the  operating  department  and  the  train  crew  under  more  or  less 
of  a  nervous  strain  in  the  effort  to  accomplish  the  impossible,  thus  adding 
neiw  elements  of  danger  on  every  hand.  The  commission,  while  not  under- 
taking to  control  the  speed  of  passenger  trains  or  to  discourage  reasonably 
fast  schedules,  must,  in  the  interest  of  public  safety,  hold  that  schedules 
should  be  fixed  with  reference  to  physical  and  operating  conditions,  and  not 
by  the  passenger  department  of  the  road  with  a  single  view  to  meeting  com- 
petitive conditions  in  passenger  traffic.  The  duty  of  the  company  is  first  to 
consider  their  roadbed,  track,  grades  and  curves,  together  with  the  traffic 
moving  over  the  line,  and  then  adjust  their  schedules  to  the  requirements 
of  safety  under  these  asscertained  conditions.  If  these  physical  and  traffic 
conditions  are  such  as  to  forbid  the  running  of  passenger  trains  at  such 
speed  as  to  meet  the  reasonable  demands  of  the  traveling  public,  the  road 
must  make  prompt  and  speedy  improvement  of  physical  conditions  to  the 
point  where  trains  can  be  operated  under  schedules  which  are  safe,  and  at 
the  same  time  reasonably  fast  Pending  such  improvements  the  schedules 
should  be  lengthened  to  the  point  of  safety. 

It  has  been  brought  to  the  official  attention  of  the  commission  in  this 
connection,  that  crews  on  freight  trains  are  sometimes  permitted  to  be  on 
duty  as  mudh  as  forty  to  forty-five  hours  in  succession.  It  is  true  that  these 
excessive  hours  are  not  compulsory  but  rather  permissive,  but  the  fact 
remains  that  the  danger  arising  from  this  practice  is  the  same,  whether 
from  the  one  cause  or  the  other.  The  lives  of  members  of  these  train 
crews  are  constantly  endangered  by  acts  of  omission,  or  failure  to  observe 
rules  which  are  necessary,  not  only  to  the  public  safety,  but  to  the  preserva- 
tion of  their  own  lives  as  well. 

It  is  impossible  to  consider  the  hazards  of  passenger  travel  separate 
and  apart  from  the  freight  service,  since  an  order  for  the  meeting  or 
passing  of  a  freight  train  by  a  passenger  train  must  be  as  rigidly  observed 
by  both  crews,  for  the  protection  of  lives,  as  if  it  were  for  the  meeting  or 
passing  of  two  passenger  trains.  Neither  public  safety  nor  the  safety  of 
train  crews  can  be  properly  safe-guarded  while  responsible  members  of 
these  crews,  either  in  whole  or  in  part,  voluntarily  or  involuntarily  have 
been  on  duty  for  periods  greatly  beyond  the  limit  of  safety. 

However  commendable  may  be  the  zeal  of  a  conductor,  engineman  or 
flagman   to  serve  the  interests  of  his  employers  or  to  serve  public  Interests, 
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or  however  pardonable  may  be  his  desire  to  earn  as  much  as  human  strength 
will  permit,  yet  experience  has  taught  the  lesson  that  overtaxed  physical 
endurance  has  ever  been  one  of  the  most  prolific  causes  of  disaster. 

Occasions,  it  is  true,  may  arise,  such  as  unavoidable  delays  of  trains  in 
reaching  the  terminus  of  a  division,  which  require  trainmen  to  exceed  the 
hours  of  safety  in  order  to  accomplish  a  natural  or  normal  service;  but 
such  occasions  occur  with  suflacient  frequency  on  well  regulated  railroads 
to  give  ample  test  to  the  powers  of  trainmen  for  sustained  endurance,  with- 
out  voluntarily  and  unreasonably  overtaxing  such  powers. 

The  rules  under  which  the  Southern  Railway  is  operated  are  those  of 
the  American  Railway  Association  which  presumably  represent  the  best 
thought  and  experience  of  the  day  on  the  important  subject  of  transporta- 
tion. Whatever  may  be  the  perfections  or  imperfections  of  these  rules,  the 
observation  of  them  by  the  employes  of  the  Southern  Railway  would  have 
certainly  prevented  the  accident  under  investigation.  The  all  important 
matter,  both  to  the  railroad  itself  and  to  the  public,  is  that  the  operating 
rules  shall  be  observed — observed  not  only  by  one  class  of  operating  officers 
or  employes,  but  by  all.  The  safety  of  the  public  and  of  the  trainmen  is 
absolutely  dependent  upon  this  observance  of  operating  rules.  It  is,  there- 
fore, a  matter  of  vital  concern,  and  one  which  should  engage  the  most  serious 
attention  and  earnest  thought  of  law-makers,  courts  and  the  whole  body  of 
our  citizenship,  particularly  including  that  great  army  of  worthy  men,  rail- 
road employes  and  others,  whose  vocation  subjects  them  to  the  daily  hazard 
of  the  rail. 

A  railroad  organization  in  its  operating  department  consists  of  a  great 
number  of  units,  each  unit  representing  a  responsibility  to  the  public  which 
cannot  be  thrust  upon  another.  Be  a  unit  great  or  small  it  must  fill  its 
appointed  place  and  unfailingly  sustain  the  maximum  pressure  brought  to 
bear  upon  it  in  the  natural  order  or  plan  of  the  organization.  Human 
wisdom  has  failed  to  provide  any  scheme  which  does  not  involve  the  human 
unit. 

Our  laws  have  wisely  provided  heavy  liability  in  pecuniary  damages, 
and  penalties  upon  the  transportation  company  itself  for  a  failure  to 
guard  well  the  life  and  limb  of  the  citizen.  These  laws  should  continue  to 
be  rigidly  enforced;  but,  be  they  enforced  ever  so  well,  yet,  they  represent 
at  best  only  in  dollars  and  cents  the  lives  of  men  and  women  and  give 
but  an  inadequate  commercial  return  for  that  which  has  been  taken  but  can- 
not be  restored. 

However  much  such  wholesome  laws  may  act  as  deterrents  upon  corpora- 
tions from  the  sacrifice  of  human  life,  the  full  measure  and  power  of  the 
law  in  this  regard  will  not  have  been  reached  until  its  strong  hand  has  been 
laid  heavily  upon  the  individual,  be  he  president,  manager  or  brakeman, 
whose  negligence  or  infidelity  to  trust  has  brought  death  and  suffering  to  his 
fellowmen.  Let  those  who  are  directly  and  criminally  responsible  for  loss 
of  life  be  held  answerable  to  the  law  at  the  bar  of  public  opinion,  and  a 
long  step  will  have  been  taken  in  the  right  direction. 

To  say  that  the  corporation  itself  is  responsible  for  results  arising  from 
the  employment  of  neglectful  or  unstrustworthy  agents,  is  to  state  the  truth, 
but  only  half  the  truth  as  it  afCects  the  question  of  public  safety,  and  must 
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not  be  allowed  to  obscure  the  public  mind  with  respect  to  the  added  re- 
sponsibility of  every  officer  or  employe  of  the  company  to  the  public  and 
to  their  fellow-officers  and  co-employes.  Recognition  of  such  responsibility 
and  the  enforcement  of  it,  not  alone  in  the  interest  of  the  patrons,  but  also 
of  all  classes  of  the  employes  of  railroads,  would  seem  to  commend  itself  to 
thoughtful  men  everywhere.  The  man  who  accepts  employment  in  the 
operating  department  of  a  railroad  company  assumes  a  duty  not  alone  to  his 
immediate  employer,  but  a  duty  also  in  a  much  larger  sense  to  the  public 
and  the  State.  The  railroad  company  is  under  obligation  to  itself  and  to 
the  public  to  see  that  this  double  duty  of  the  employe  is  faithfully  performed, 
and  it  is  equally  the  individual  obligation  of  the  employe  to  perform  it.  The 
power  of  the  State  is  sufficient  to  punish  both  the  corporation  and  the 
individual  employe  for  failure  to  discharge  the  duty  which  both  owe  to 
the  public,  when  by  reason  of  it,  or  their  criminal  negligence,  Innocent 
persons  have  been  injured  or  killed.  The  citizen  has  the  right  to  ask  and 
expect  at  the  hands  of  the  State  the  enactment  and  enforcement  of  laws 
wliich  will  reach  the  guilty  corporation  and  also  the  guilty  individual  repre- 
sentative of  the  corporation,  be  he  officer  or  employe  of  that  corporation. 
The  first  duty  of  the  corporation  is  to  the  public  it  has  undertaken  to  serve, 
and  its  duty  to  the  stockholders  only  begins  when  this  primary  and  para- 
mount obligation  to  the  public  has  been  fulfilled.  Economy  of  expenditures 
by  corporations  in  the  interest  of  the  stockholders  can  only  be  justified  after 
its  duties  and  obligations  to  the  public  from  the  standpoint  of  reasonable 
comfort,  safety  and  efficiency  of  service  have  been  recognized  and  performed. 
The  performance  of  this  fundamental  obligation  of  the  corporation  to  the 
pnhlic  should  he  enforced  with  all  possible  vigor,  and  yet  safety  will  not  be 
secured  to  the  citizens  until  the  Individual  representatives  of  the  corpora- 
tions guilty  of  criminal  negligence  shall  have  also  been  answerable  therefor  to 
punished,  and  If  It  appears  that  there  was  also  criminal  negligence  of 
an  employe  resulting  In  injury  to  person  or  loss  of  life,  should  be  severely 
punished,  and  if  it  appears  that  there  was  also  criminal  negligence  of 
higher  employes  or  officers  directly  contributing  to  such  disaster,  such  officer 
should  also  be  punished,  and  thus  criminal  negligence  wherever  found  and 
by  whomsoever  committed,  should  be  clearly  defined  by  law  and  punished 
like  other  criminal  acts.  If  the  laws  now  In  existence  are  adequate  to  this 
end,  they  should  be  enforced;  If  additional  legislation  is  needed  It  should 
he  promptly  enacted.  The  commission  Is  without  jurisdiction  in  the  enact- 
ment or  enforcement  of  criminal  laws,  but  It  Is  within  the  jurisdiction 
and  one  of  the  duties  of  the  commission  from  time  to  time  to  call  public  at- 
tention, as  It  now  does,  to  what  It  conceives  to  be  needed  or  desirable 
remedies  for  evils  connected  with  the  operation  of  public  service  corpora- 
tions. 

BEVERLEY    T.    -ORUMP, 

HENRY  C.    STUART, 
JOS.  E.  WIIiLAiRD. 

Commissioners, 
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Leadrng  Matters  Disposed  of  by  Formal  Orders. 


Norfolk  d  Western  Railway  Company 

vs. 
Tidewater  Railway  Company, 

OPINION  OF  THE  SUPREME  OOURT  OF  APPBAJLS  OF  VIRGMNIA. 

March  1,  1906. 

On  appeal  from  an  order  and  opinion  of  the  commission  of  July  19,  1905. 
See  report  of  the  commission  for  1905.    Part  I,  page  141. 
BuGHANAiT,  J.,  delivered  the  opinion  of  the  court. 

This  is  a  proceeding  instituted  by  the  Norfolk  and  Western  Rail- 
way Company  against  the  Tidewater  Railway  Company,  before  the  State 
Corporation  Commission,  to  inquire  into  the  necessity  for  and  the  pro- 
priety of  the  location  of  a  crossing  which  the  latter  company  desired  to 
make  across  the  works  of  the  former,  under  the  provision  of  clause  3, 
chapter  2,  of  an  act  entitled  "An  act  concerning  public  service  corpora- 
tions," approved  January  18,  1904,  (Acts  1902-'03-'04,  pp.  968,  970,  971), 
and  found  in  the  Code  of  1904,  as  clause  3  of  section  1294Z>. 

The  action  of  the  iState  Corporation  Commission  in  permitting  W.  Rl 
Mayo  and  Caldwell  Hardy,  two  citizens  of  Norfolk,  a  city  near  the  eastern 
terminus  of  the  appellee  road,  to  appear  before  it  and  make  statements 
in  reference  to  matters  in  issue  before  the  commission,  is  assigned  as 
error.  Neither  of  these  persons  was  offered  as  a  witness  by  either  litigant, 
and  one  of  them  was  not  sworn. 

In  hearing  and  deciding  the  question  in  controversy  between  the  liti- 
gating railway  companies,  the  commission  was  acting  in  its  capacity  as 
a  court  of  record,  and  by  the  express  terms  of  clause  23  of  section  1313a 
of  the  Code  of  1904,  (Acts  1902-'03-'04,  pp.  137,  143),  it  is  provided  that 
when  so  acting  the  commission  shall  observe  and  administer  the  common 
and  statute  law  rules  of  evidence  as  observed  and  administered  by  the 
courts  of  this  Commonwealth.  As  the  question  in  controversy  in  this  case 
was  one  which  not  only  affected  the  parties  to  the  litigation,  but  involved 
questions  of  the  safety  and  convenience  of  a  railroad  crossing,  in  which 
the  public  were  interested,  the  commission  might  under  the  rules  of  the 
common  law,  have  had  the  right,  if  the  evidence  introduced  by  the  parties 
left  it  in  doubt  as  to  what  its  judgment  should  be,  to  call  persons  as 
witnesses  not  introduced  by  either  party,  whom  it  thought  could  aid  it  lH 
reaching  a  correct  conclusion.  2  Elliott  on  Ev.,  section  821;  Coulson  v. 
Disborough,  2  Queen's  Bench  L.  R.  (1894)  316.  Except,  however,  under 
very  exceptional  circumstances  there  is  no  necessity  for  such  a  course,  and 
^hen  followed  the  persons  called  should  be  sworn  as  are  witnesses  called 
by  the  parties. 
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While  the  commission  erred  in  permitting  these  citizens  to  make  their 
statements  under  the  circumstances  and  in  the  manner  in  which  they 
were  made,  that  error  furnishes  no  sufficient  ground  for  reversing  the 
order  appealed  from,  unless  the  other  evidence  in  the  case  was  not  sufficient 
to  support  the  findings  of  the  commission. 

Another  error  assigned  is  that  the  "commission  erred  in  overruling 
the  objection  made  by  the  appellant,  to  the  effect  that  the  notice  given 
to  it  by  the  appellee  was  not  a  sufficient  compliance  with  the  statute,  as 
the  evident  impression  left  in  the  minds  of  the  officers  of  the  appellant  road, 
on  whom  the  alleged  notice  was  served,  was  that  the  alleged  notice  was 
not  final,  but  merely  a  starting  point  for  further  negotiations." 

The  record  shows  that  the  officials  of  the  two  roads  had  been,  prior 
to  the  service  of  the  notice  in  question,  endeavoring  to  agree  upon  the 
place  where,  and  the  manner  in  which,  the  appellee  road  should  cross 
the  works  of  the  appellant,  and  that  they  had  reached  a  stage  in  their 
negotiations  where  there  was  no  hope  of  an  amicable  settlement  of  their 
differences,  and  that  further  efforts  in  that  direction  would  be  useless.  The 
notice  In  question  was  therefore  given,  and  is  a  substantial  compliance  with 
clause  3  of  section  1294l>  of  the  Code  of  1904,  which  provides,  among  other 
things,  that  before  a  railway  or  other  public  service  corporation  which 
crosses  another  commences  work  upon  Buch  crossing  the  president  or 
general  managing  officer  of  the  company  which  proposes  to  cross  the  works 
of  another  company  shall  submit  plans  and  specifications,  appliances  and 
methods  of  operation  to  the  president  or  other  general  officer  of  the  latter 
company. 

While  there  is  some  conflict  in  the  testimony  as  to  whether  or  not  the 
notice  was  understood  to  be  the  commencement  of  a  proceeding  required 
In  such  cases  by  clause  3,  section  1294l>  of  the  Code,  it  Is  clear,  we  think, 
from  the  record  that  It  was  so  intended  by  the  appellee,  and  if  the  appellant 
did  not  so  understand  It  when  the  notice  was  first  served,  it  did  later, 
and  was  permitted  to  assert  all  the  rights  it  could  have  asserted  if  It  had 
complied  strictly  with  clause  3,  section  12946  of  the  Code,  and  applied  to 
the  State  Corporation  Commission  within  flifteen  days  from  the  date  of 
the  notice  to  inquire  into  the  necessity  of  such  crossing  and  the  propriety 
of  the  proposed  location.  There  is  no  merit  In  this  contention,  as  no  injury 
resulted  to  the  appellant  from  the  action  complained  of. 

The  appellee,  under  (Rule  IX,  assigns  as  cross-error  the  action  of 
the  corporation  commission  in  overruling  its  motion  to  quash  and  dis- 
miss the  petition  of  the  appellant,  because  it  was  not  filed  within  the  fifteen 
days,  as  provided  by  the  section  under  which  it  was  filed. 

As  the  result  in  this  case,  upon  the  merits,  is  favorable  to  the  appellee, 
as  will  hereafter  be  seen,  we  do  not  deem  it  necessary  to  consider  the  ques- 
tions Involved  in  that  assignment  of  error,  and  do  not  wish  to  be  under- 
stood as  in  any  way  expressing  any  opinion  upon  them. 

The  main  questions  Involved  in  this  appeal,  as  stated  by  the  appel- 
lant in  the  brief  of  its  counsel,  are: 

"(1)  Whether,  if  the  Constitution  and  statutes  of  Virginia  authorize 
one  railroad  company  to  cross  the  throat  of  the  yard  of  another  railroad 
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coinx)any,   that  Constitution  and   those  statutes  authorize  such  a  crossing 
without  proper  condemnation  proceedings  to  acquire  the  right  to  cross. 

"(2)  Whether  the  crossing  of  the  tracks  and  yard  of  one  railroad  com- 
pany hy  another  is  a  taking  of  property,  within  the  meaning  of  the  con- 
stitutional prohihition  against  taking  property  without  compensation  and 
without  due  process  of  law. 

"(3)  Whether  the  proper  construction  of  the  Constitution  and  statutes 
of  Virginia  authorizes  one  railroad  company  to  cross  the  throat  of  the  yard 
of  another  railroad  company  at  grade. 

"(4)  Whether,  under  the  circumstances  of  this  particular  case,  the  State 
Corporation  Commission  was  justified  in  directing  a  grade  crossing." 

The  first  and  second  of  these  questions  may  be  considered  together. 
Neither  of  them  is  in  our  opinion  involved  in  this  appeal.  The  object  of 
this  proceeding,  as  appears  from  clause  3,  section  1294&,  of  the  Code,  herein- 
before referred  to,  was  to  have  the  corporation  commission  determine  the 
necessity  for  the  proposed  crossing,  and  the  place  where  and  the  manner  in 
which  it  should  be  made.  Until  those  questions  were  finally  settled  no 
question  of  taking  property,  with  or  without  due  process  of  law,  or  of  con- 
demning the  lands  of  the  road  whose  Works  were  to  be  crossed,  or  of  com- 
pensation therefor,  could  arise.  When  the  plans,  appliances  and  methods 
for  the  crossing  are  adopted  by  the  corporation  commission,  or,  if  an  appeal 
be  taken  from  its  action,  upon  the  adoption  of  plans,  appliances  and  methods 
for  the  crossing  by  this  court,  then  it  becomes  the  duty  of  the  company 
desiring  to  cross,  to  make  payment  of  proper  compensation  therefor  before 
commencing  work  thereon;  and  that  compensation,  by  the  express  terms  of 
the  statute  under  which  this  proceeding  was  had,  is  to  be  ascertained  ac- 
corcling  to  the  laws  regulating  the  exercise  of  the  right  of  eminent  domain. 

Whether  crossing  the  works  of  one  railroad  comapny  by  another  is  "a 
taking  of  property"  within  the  meaning  of  that  term  under  our  laws  of 
eminent  domain,  or  what  is  the  measure  of  compensiation  in  such  a  case, 
could  not  be  determined  in  this  proceeding,  because  the  corporation  com- 
mission has  no  jurisdiction  of  those  questions.  Neither  could  those  ques- 
tions be  settled  by  the  court  having  jurisdiction  thereof  until  the  questions 
involved  in  this  proceeding  were  ended,  for  until  that  time  neither  the  loca- 
tion nor  the  character  of  the  crossing  would  be  known. 

The  next  questions  raised  by  the  appellant  are: 

"(3)  Whether  the  proper  constructions  of  the  Constitution  and  statutes 
of  Virginia  authorize  one  railroad  company  to  cross  the  throat  of  the  yard 
of  another  railroad  company  at  grade:"  and, 

"(4)  Whether,  under  the  circumstances  of  this  particular  case,  the 
State  Corporation  Commission  was  justified  in  directing  a  crossing  at 
grade." 

By  section  166  of  the  Constitution  it  is  provided  that  *'every  railroad 
company  shall  have  the  right,  subject  to  such  reasonable  regulations  as 
may  be  prescribed  by  law,  to  parallel,  intersect,  connect  -with,  or  cross 
with  its  roadway,  any  other  railroad  or  railroads." 

Clause  62  of  chapter  4  of  the  "Act  concerning  public  service  corpora- 
tions," approved  January  18,  1904,  found  in  the  Code  of  1904  as  clause  62 
of   section   1294d,   provides   that   "Any   railroad   corporation    created    under 
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the  laws  of  this  State  which  shall  have  fully  located  its  railway,  shall  have 
power  in  the  construction  of  its  said  railway  on  such  route — to  cross  any 
railway  or  railroad  intervening  in  the  manner  and  upon  the  terms  pre- 
scribed by  section  three  of  chapter  two  of  this  act." 

Section  3  of  chapter  2  of  the  act,  (clause  3  of  section  1294l>  of  the 
CJode  of  1904),  provides,  among  other  things,  that  "if  any  railroad,  canal, 
turnpike  or  other  public  service  corporation  deems  it  necessary  in  the 
construction  of  its  works  to  cross  any  other  railroad,  canal,  turnpike,  or 
works  of  any  other  public  service  corporation,  or  any  county  road,  it 
may  do  so,  provided  such  crossing  shall  be  so  located,  constructed  and 
operated  as  not  to  impair,  impede  or  obstruct  in  any  material  degree  the 
works  and  operations  of  the  railroad,  canal,  turnpike,  or  other  works 
to  be  crossed;  and  provided  such  crossing  shall  he  supported  by  such 
permanent  and  proper  structures  and'  fixtures,  and  shall  be  controlled  by 
such  customary  and  approved  appliances,  methods  and  regulations  as 
will  best  secure  the  safe  passage  and  transportation  of  persons  and  property 
along  such  crossing,  and  will  not  be  injurious  to  the  works  of  the  company 
to  be  crossed." 

This  court  will  not,  in  this  case,  undertake  to  define  the  extent  of 
the  right  of  one  railroad  company  to  cross  the  works  of  another,  under 
the  foregoing  provisions  of  law,  any  further  than  is  necessary  for  a 
decision  of  this  case.  There  may  be,  and  no  doubt  are,  many  localities  on 
every  railroad  where  another  railroad  company  would  not  have  the  right 
to  cross — if  for  no  other  reason,  because  a  crossing  could  not  be  so 
located,  constructed  and  operated  as  not  to  impair,  impede  or  obstruct  in 
a  material  degree  the  works  and  operations  of  the  other  railroad.  But 
what  will  constitute  such  a  locality  must  be  determined  by  the  facts  and 
circumstances   of  the   particular   case   in   which   the  question  arises. 

Ordinarily  one  railroad  ought  not  to  be  permitted  to  cross  the  throat 
of  an  existing  or  a  proposed  yard  of  another  railroad  at  grade;  but 
there  may  be  exceptional  conditions  and  circumstances  shown  in  a  particu- 
lar case  which  will  render  such  a  crossing  proper. 

The  corporation  comimission,  upon  which  the  primary  duty  of  de- 
tevmining  such  questions  is  imposed  by  the  CJonstitution  and  statutes  of 
the  State,  has  reached  the  conclusion,  that  from  the  topography  of  the 
ground  it  is  manifest  that  the  location  selected  by  the  appellee  company 
is  practically  the  only  place  at  or  about  which  a  crossing  could  take 
place.  The  commission  further  finds,  upon  all  the  facts  of  the  case  having 
reference  to  the  general  character  of  the  country  around  Norfolk,  to  the 
railroads  centering  there,  the  various  crossings  now  in  existence,  the  ex- 
pense and  difficulties  involved  in  erecting  an  overhead  crossing  at  that 
place,  and  the  relative  dangers  and  inconveniences  to  the  public  likely  to 
follow  from  the  adoption  of  a  grade  or  overhead  crossing  that  a  grade 
crossing  should  be  allowed. 

It  would  be  impossible,  in  an  opinion  of  reasonable  length,  to  dis- 
cuss the  mass  of  testimony  taken  in  this  case,  and  if  it  could  be  Id  one 
It  would  serve  no  good  purpose,  as  the  facts  and  circumstances  disclosed 
by  this  record  are  not  likely  to  exist  in  another  case  involving  the  same 
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questions.  It  is  sufQcient  to  say  that,  upon  a  careful  consideration  of  the 
whole  record,  after  excluding  the  statements  of  Messrs.  Mayo  and  Hardy, 
which  were  not  admissible  in  evidence  as  hereinbefore  shown,  we  are  of 
opinion  that  the  findings  of  the  corporation  commission  are  sustained 
by   the  weight  of  evidence. 

It  was  earnestly  insisted  by  counsel  for  the  appellant,  both  in  their 
briefs  and  in  their  oral  arguments,  that  the  corporation  commission,  in 
allowing  a  grade  crossing  to  be  made,  had  not  given  due  consideration  to 
the  declared  policy  of  the  State  in  favor  of  overhead  or  underground 
crossings.  (Clause  38,  section  1294d,  Code  of  1904.)  The  change  of  the 
policy  of  the  State  from  grade  to  overhead  or  underground  crossings, 
both  as  to  highway  and  railroads,  is  an  eminently  wise  one,  and  should  be 
given  full  effect  "wherever,"  in  the  language  of  the  statute,  "It  Is  reasonably 
practicable  and  does  not  involve  an  unreasonable  expense,  all  the  circum- 
stances of  the  case  considered."  But  to  require  the  establishment  of  an 
ovei'head  or  underground  crossing  where  it  is  not  reasonably  practicable 
and  would  involve  an  unreasonable  expense,  all  the  circumstances  of  the 
case  considered,  would  be  as  much  against  the  policy  of  the  State  as  to  per- 
mit a  grade  crossing  where  those  difficulties  are  not  shown  to  evlst.  In 
reaching  our  conclusion  in  this  case,  we  have  not  been  unmindful  of  the 
provisions  of  that  statute. 

We  are  of  opinion  that  the  order  appealed  from  should  be  affirmed. 

Affirmed. 


Chesapeake  and  Ohio  Railway  Conppanpy 

V8. 

Commonwealth. 

OPINION  OF  SUPREME  COURT  OF  APPEALS  OF  VIRGINIA. 

June  14,  1906. 

On  appeal  from  an  order  and  opinion  of  the  commission  of  August 
3,  1905. 

See  report  of  the  commission  for  1905.    Part  1,  Page  135. 
Keith,  P.,  delivered  the  opinion  of  the  court. 

This  is  an  appeal  from  an  order  of  the  State  Corporation  Commission, 
rendered  upon  the  petition  of  certain  citizens  residing  in  Powhatan 
county,  praying  that  the  corporation  commission  require  the  Chesapeake 
and  Ohio  Railway  Company  to  provide  proper  facilities  to  people  living 
on  the  south  side  of  James  river,  in  the  neighborhood  of  Maiden  station, 
on  said  road,  for  the  transportation  of  persons  and  produce  to  the  said 
railroad  station. 

The  proceedings  before  the  commission  upon  this  petition  resulted 
in  a  judgment  that  the  Chesapeake  and  Ohio  Railway  Company  with  all 
practicable   dispatch,    "erect,    at    its   own   expense,    a   suitable   and    proper 
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bridge,   for   passengers   and   vehicles,    across   James   river  at   a    convenient 
point  opposite  to  and  in  connection  with  Maiden's  station." 

The  facts  which  we  deem  material  to  be  considered  are  as  follows: 
The  James  River  and  Kanawha  Company  was  chartered  to  construct  a 
waterway,  beginning  at  the  head  of  tidewater,  on  the  James  river,  and  con- 
necting the  waters  of  that  stream  with  those  of  the  Kanawha.  By  an  act 
passed  February  27,  1879,  the  Richmond  and  Alleghany  Railroad  Company- 
was  authorized  to  purchase  the  franchises  and  property  of  the  James  River 
and  Kanawha  Company,  and  by  that  act  it  was  provided  that  the  railway- 
company  should  "furnish  to  the  people  on  the  south  side  of  James  river, 
for  the  transportation  of  persons  and  produce  across  James  River  to  the 
line  of  their  railroad,  facilities  the  same,  or  at  least  equal  to  those  (then) 
now  afforded  by  the  James  River  and  Kanawha  Company."  It  appears 
also  that  the  Chesapeake  and  Ohio  Railway  Company  has  succeeded  to 
the  rights  and  assumed  the  duties  and  responsibilities  of  the  Richmond 
and  Alleghany  Railroad  Company;  that  the  James  River  and  Kanawha 
Company  did  not  own  or  run  any  boats  for  the  transportation  of  passengers 
or  freight,  but  that  it  furnished  the  waterway  and  charged  tolls  for  its 
use,  and  that  the  boats  were  furnished  and  operated  by  others  for  the 
purpose  of  carrying  passengers  and  freight  for  hire;  that  by  sundry  acts 
of  the  Legislature,  passed  at  various  dates  prior  to  the  27th  day  of 
February,  1879,  the  James  River  and  Kanawha  Company,  in  order  to 
accommodate  the  traffic  on  the  south  side  of  James  river,  built  bridges 
and  established  ferries  at  certain  points;  that  near  Maiden's  station,  in 
the  territory  covered  by  this  proceeding,  there  was  a  dam  across  James 
river,  above  which  was  a  pond  extending  up  to  Cedar  Point,  a  distance 
of  about  fiVe  miles;  that  the  canal  of  James  River  and  Kanawha  Company- 
passed  into  the  river  at  Cedar  Point,  the  river  from  that  point  to  the 
dam  being  used  as  the  canal,  the  towpath  being  on  the  north  bank  of 
the  river;  that  between  the  dam  and  Cedar  Point  the  canal  company  had 
constructed  no  bridges  and  operated  no  ferries.  It  appears  that  the  canal 
company  never  owned  or  operated  any  boats  such  as  are  referred  to  in 
the  petition,  nor  did  it  ever  receive  or  deliver  at  Maiden's  station,  the 
point  in  question,  either  persons  or  produce  on  the  south  side  of  James 
river;  that  the  James  River  and  Kanawha  Company,  at  the  point  in 
question,  furnished  nothing  for  the  south  side  connection,  but  that  above 
the  dam,  nearly  opposite  Maiden's  station,  a  ferry  was  owned  and  operated 
by  other  persons,  and  is  now  owned  and  operated  by  one  J.  C.  BowleB^ 
and  that  the  river  itself  and  the  boats  that  were  run  by  other  people, 
which  took  passengers  and  freight  from  and  to  the  south  side,  together 
with  the  ferry,  were  the  only  facilities  furnished  for  crossing  the  river. 

The  ferry  at  Maiden's  and  that  at  Irwin  have  not  at  all  times  been 
kept  in  good  order  and  condition  for  the  transportation  of  persons  and 
produce,  and  at  the  instance  of  one  or  more  of  the  petitioners,  the  owner 
of  the  ferry  at  Maiden's  has  been  fined  for  dereliction  in  the  discharge  of  his 
duties  as  such  ferry  owner. 

On  the  20th  day  of  May,  1887,  extra  session  acts  of  1887,  page  422, 
an  act  was  approved  which  is,  in  part,  as  follows: 
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'Whereas  numerous  residents  of  the  James  river  valley  have  pre- 
sented a  petition  setting  forth  that  serious  Injuries  are  being  Inflicted 
upon  that  region  by  the  maintenance  of  sundry  dams  of  the  Richmond 
and  Alleghany  Railroad  Company,  and  asking  that  such  steps  as  are 
practicable  be  taken  to  secure  the  destruction  or  removal  of  said  dams 
for  th«  purpose  of  improving  the  sanitary  conditions  and  lowering  the 
flood  lines;  and  whereas  the  receivers  in  charge  of  the  property  of  the 
Richmond  and  Alleghany  Railroad  Company  have  joined  in  said  petition 
and  expressed  their  readiness  fully  to  co-operate  in  said  endeavor,  pro- 
vided there  can  be  secured  such  protection  as  would  warrant  the  very 
large  outlay  which  the  destruction  or  removal  of  the  dams  will  involve; 
and,  whereas,  it  is  deemed  expedient  to  grant  the  prayer  of  the  petition  to 
the  extent  and  under  the  limitations  here  provided;  therefore 

"Be  it  enacted  by  the  General  Assembly  of  Virginia,  That  there 
shall  be  appointed  by  the  board  of  public  works  three  discreet,  intelli- 
gent, and  impartial  men,  neither  bondholders  nor  stockholders  of  the 
James  River  and  Kanawha  Company,  the  Richmond  and  Alleghany  Rail- 
road Company  nor  owners  of,  nor  interested  in,  any  lands,  property  or 
Improvements  to  be  affected  by  the  terms  of  this  act,  who  shall  constitute 
a  board  of  commissioners  to  examine  into  the  feasibility  of  removing  so 
many  of  the  dams  belonging  to  the  Richmond  and  Alleghany  Railroad 
Company  as  may  be  removed  without  violation  of  its  charter  obligations 
and  without  injury  to  any  existing  or  vested  rights.  The  said  com- 
missioners shall  confer  with  the  said  receivers  or  their  successors,  and 
all  parties  who  have  g;rants  or  leases  of  water  power,  who  shall  furnish 
them  with  all  needful  information,  and  the  said  commissioners  shall  de- 
termine which  of  the  said  dams  should  be  destroyed  or  removed  and  which 
should  be  retained,  and  shall  report  the  result  of  their  examination  so  far 
as  approved  and  confirmed,  in  the  manner  hereinafter  provided,  to  the 
board  of  public  works.  The  said  commissioners  shall  also,  with  the 
advice  of  such  member  of  the  State  board  of  health,  or  any  doctor  of 
medicine  as  may  be  designated  by  the  Governor  for  the  performance  of 
such  duty,  decide  and  instruct  the  said  receivers,  or  their  successors, 
as  to  the  season  of  the  year  when  the  destruction  or  removal  of  such 
dams  shall  be  effected.  Upon  such  report  being  made  to  the  board  of 
public  works  the  said  receivers,  or  their  successors,  the  Richmond  and 
Alleghany  Railroad  Company,  or  any  successor  company,  shall  be  author- 
ized and  empowered  to  remove  or  destroy  the  dams,  or  any  of  them, 
determined  and  reported  as  practicable  and  proper  to  be  removed,  as 
above  set  forth;  and  if  the  same  be  removed  and  destroyed  in  conformity 
with  the  terms  of  this  act,  then  neither  the  receivers  nor  the  Richmond 
and  Alleghany  Railroad  Company,  nor  its  successor  company,  shall  be  re- 
sponsible or  liable  for  any  damages  which  may  be  claimed  to  result  from 
such  destruction  or  removal,  except  such  damages  as  may  be  awarded, 
for  the  condemnation  of  water  grants  and  leases  as  hereinafter  provided." 

It  will  be  observed  that  the  obligation  sought  to  be  imposed  upon  the 
Chesapeake  and  Ohio  Railway  Company  is  contractural  in  its  nature. 
That  contract  is  to  be  found   in  the  15th  section  of  the  act  of  February 
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27,  1879,  and  by  its  terms  the  duty  of  the  railway  company  is  to  be 
measured.  It  can  neither  be  added  to  nor  taken  from,  but  is  to  be 
enforced  as  it  is  written,  the  functions  of  courts  being  not  to  Inquire 
what,  in  their  judgment,  would  have  been  a  reasonable  and  proper  con- 
tract for  the  parties  to  have  made  under  a  given  state  of  facts  in  order 
to  meet  the  conditions  and  equities  of  the  situation,  but  to  ascertain  the 
terms  of  the  contract  upon  which  the  parties  have  in  fact  agreed,  and 
to  give  effect  to  it. 

The  obligation  of  the  Richmond  and  Alleghany  Railroad  Company,  in 
whose  shoes  the  Chesapeake  and  Ohio  Railway  Company  stands,  was  to 
continue  to  provide  for  persons  residing  on  the  south  side  of  James 
river  "facilities  the  same,  or  at  least  equal,  to  those  now  (then)  afforded 
by  the  James  River  and  Kanawha  Company  for  the  transportation  of 
persons  and  produce  to  the  line  of  the  railroad."  That  was  the  extent  of 
its  obligation — ^to  do  no  more  and  to  do  no  less  than  the  James  River 
and  Kanawha  Company  was  doing  at  that  time  and  place.  It  might  have 
been  wise  had  the  Legislature  required  the  railway  company  to  furnish 
to  the  region  on  the  south  side  of  James  river  naturally  tributary  to  Maiden's 
station,  "proper  and  easy  facilities  for  crossing  the  river  and  reaching  the 
station,"  proper  and  easy  facilities  for  taking  passage  on  the 
boats  having  been  formerly  afforded  by  the  James  River  and  Kanawha 
Company;  but  however  proper  it  may  have  been,  no  such  term  appears  in 
the  contract  as  made.  The  James  River  and  Kanawha  Company  neither 
owned  nor  operated  boats;  the  sole  facility  which  it  afforded,  was  the 
waterway  along  which  boats  owned  by  others  passed,  tran>3porting  pas- 
sengers and  freight.  To  require  the  railway  company  to  provide  facilities 
for  the  transportation  of  passengers  and  freight  across  the  river  would  be 
to  impose  upon  it  a  service  not  received  from  the  James  River  and 
Kanawha  Company  by  those  residing  upon  the  south  side  of  the  river, 
but  which  was  furnished  by  those  who  owned  and  operated  boats  which 
passed  along  and  over  the  waterway  furnished  by  the  canal  company; 
and  this  would  be  the  introduction  of  a  new  term  Into  the  contract  of 
the  railway  company  and  the  creation  of  an  additional  obligation,  which 
it  is  beyond  the  province  of  the  courts  to  do. 

The  gravamen  of  the  complaint  of  petitioners  seems  bo  have  its 
root  in  the  act  of  May  20,  1887.  That  act  in  its  preamble  declares  that 
the  Legislature  was  moved  to  its  passage  by  the  petition  of  numerous 
residents  of  the  James  river  valley,  who  claimed  that  serious  injuries 
were  being  inflicted  upon  them  by  the  maintenance  of  certain  dams 
across  James  river,  and  that  their  removal  would  be  not  only  beneficial 
to  health  but  to  property,  "improving  sanitary  conditions  and  lowering 
the  flood  lines."  The  Legislature  appointed  an  impartial  commission, 
whose  duties  were  hedged  about  by  careful  and  judicious  provisions, 
and  the  evidence  shows  that  the  work  of  removing  the  dams  was  exe- 
cuted in  conformity  with  the  terms  of  the  act,  and  that  the  railroad  com- 
pany and  its  successor  are  entitled  to  the  Immunity  from  damages  which 
was  pledged  to  them  by  the  State  in  that  act. 

The  dam  at  the  point  under  consideration  having  been  destroyed,  the 
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only    facility   which   the    James   River   and   Kanawha   Company   had   ever 
furnished  at  that  point  ceased  to  exist. 

That  the  act  of  May  20,  1887,  is  a  valid  exercise  of  power  on  the 
part  of  the  State  there  can  be  no  doubt.  It  was  passed  in  the  exercise  of 
the  police  power  of  the  'State,  for  the  protection  of  property  and  the  pro- 
motion of  the  health  of  the  inhabitants  of  the  James  river  valley,  and  its 
constitutionality  is  not  affected  by  the  fact  that  an  incidental  result  of 
the  exercise  of  the  power  has  been  injurious  to  individuals. 

As  was  said  by  Mr.  Justice  Harlan,  in  0,  B.  &  Q,  Ry,  Co,^  vs.  State 
of  niinoiSy  (U.  S.),  26  Sup.  Ct.  341,  in  an  opinion  delivered  on  the  19th 
of  February,  1906,  **The  police  power  of  a  State  embraces  regulations 
designed  to  promote  the  public  convenience  of  the  general  prosperity,  as 
well  as  regulations  designed  to  promote  the  public  health,  the  public 
morals,  or  the  public  safety." 

The  courts  cannot  restore  conditions  as  they  existed  at  the  passage 
of  the  act  authorizing  the  destruction  of  the  dams.  That  act  being  a 
valid  exercise  of  legislative  power,  by  it  the  railroad  company  was  relieved 
from  all  liability  for  damages  resulting  from  what  was  done  in  strict 
pursuance  of  the  terms  of  that  act.  The  obligation  of  the  railroad 
company  was  to  furnish  for  a  specified  purpose,  facilities  equal  to  those 
afforded  by  the  canal  company  at  the  time  of  its  contract.  The  only 
facility  then  furnished  or  afforded  by  that  company  was  the  waterway. 
That  waterway  still  exists,  except  in  so  far  as  its  condition  Is  changed  by 
the  removal  of  the  dam.  That  dam  was  removed  by  express  legislative 
authority,  which  exonerated  the  railway  company  from  all  consequences 
incident  to  its  removal.  It  would  have  been  wise,  perhaps,  had  the 
Legislature,  in  the  act  of  1879,  required  the  railway  company  to  furnish 
"proper  and  easy  facilities"  for  crossing  the  river  with  passengers  and 
freight,  but  it  did  not  do  so,  and  we  can  import  no  new  term  into  its 
contract.  It  might  have  been  wise  had  the  State  required,  upon  the 
removal  of  the  dams,  that  the  railway  company  should  provide  other 
means  for  the  transportation  of  passengers  and  freight  across  James 
river,  for  the  benefit  of  residents  upon  the  south  side  of  that  stream, 
as  a  condition  precedent  to  the  immunity  which  it  granted  to  the  railway 
company;  but  in  its  wisdom  the  Legislature  saw  fit  to  omit  such  con- 
ditions. 

A  good  part  of  the  argument  in  this  case  was  devoted  to  the  sub- 
ject of  jurisdiction.  We  shall  not  go  into  a  discussion  of  the  various 
statutes  upon  the  subject  which  are  adverted  to  in  the  arguments  on 
behalf  of  the  Chesapeake  and  Ohio  (Railway  Company.  We  think  the 
language  of  the  Constitution  is  broad  enough  to  confer  jurisdiction  upon 
the  Corporation  Commission  to  hear  and  determine  the  matter  in  con- 
troversy; but  for  the  reasons  stated',  we  are  further  of  opinion  that 
the  Corporation  Commission  erred  in  requiring  the  Chesapeake  and  Ohio 
Railway  Company  to  build  a  bridge  across  James  river  opposite  Maiden's 
station.    Reversed. 
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Tidewater  Railway  Company 

vs. 
Elizabeth  River  R.  R.  Co.   and  N.orfolk  and  Portsmouth  Belt  Line  R.  R.  Co, 

NOTICE    ISSUED   JANUAiRY   6,   1906. 

To  The  Elizabeth  River  Railroad  Company  and  The  Norfolk  &  Ports- 
mouth Belt  Line  Railroad  Company. 

Take  notice  as  follows:  The  Tidewater  Railway  Company  has  filed 
with  the  State  Corporation  Commission  a  petition  praying  that  the 
commission  certify  in  accordance  with  the  provisions  of  section  52  of 
chapter  5,  of  an  act  of  the  General  Assembly  of  Virginia,  entitled  an 
act  concerning  corporations,  which  became  a  law  May  21,  1903,  that  a 
public  necessity  or  an  essential  public  convenience  requires  that  the 
said  Tidewater  Railway  Company  shall  take  by  condemnation  proceedings 
certain  property  belonging  to  the  Elizabeth  River  Railroad  Company,  and 
in  which  the  Norfolk  and  Portsmouth  Belt  Line  Railroad  Company  iff 
stated  to  have  an  interest,  the  said  two  companies  being  corporations 
possessing  the  power  of  eminent  domain. 

The  property  so  desired  to  be  taken  by  condemnation  proceedings  is 
a  portion  of  the  strip  of  land  in  Washington  Magisterial  iDistrict  in 
Norfolk  county,  Virginia,  conveyed  to  the  said  Elizabeth  River  Railroad 
Company  by  J.  D.  Burrow,  et  als,  by  deed  dated  the  17th  day  of  March, 
1904;  the  portion  of  the  said  property  desired  to  be  taken  by  condemna- 
tion being  described  as  follows  in  the  description  of  the  proposed  right  of 
way    of    the    Tidewater   Railway    Company,    viz: 

'^Beginning  at  station  702  plus  84.9  of  the  located  centre  line  of 
the  Tidewater  Railway,  which  said  point  of  beginning  is  on  the 
western  boundary  of  the  right  of  way  of  the  Elizabeth  River  Rail- 
road Company;  thence  in  a  southwestwardly  direction  along  said 
boundary  52.4  feet  to  a  point  south  of  and  fifty  feet  distant  from 
the  located  centre  line  of  the  Tidewater  Railway  Company  measured 
at  right  angles  thereto;  thence  in  an  eastwardly  direction  parallel 
with  and  fifty  feet  distant  from  said  located  centre  line  of  the 
Tidewater  Railway  on  a  curve  to  the  left  2916  feet  radius  sixty-three 
feet  to  a  point  on  the  eastern  boundary  of  the  right  of  way  of  the 
said  Elizabeth  River  Railroad  Company;  thence  in  a  northeast- 
wardly direction  along  said  eastern  boundary  of  the  said  right  of 
way  of  the  Elizabeth  River  Railroad  Company,  (crossing  the 
located  centre  line  of  the  Tidewater  Railway  at  station  702  plus 
21.9)  a  distance  of  104.8  feet  to  a  point  north  of  said  located  centre 
line  of  said  Tidewater  Railway  and  distant  fifty  feet  therefrom, 
measured  at  right  angles  thereto;  thence  in  a  westwardly  direction 
parallel  with  and  fifty  feet  distant  from  the  located  centre  line 
of  the  Tidewater  Railway  on  a  curve  to  the  right  of  2815  feet,  a 
distance  of  sixty-three  feet  to  a  point  on  the  western  boundary  of 


STATE    CORPORATION    COMMISSION  113 

the  right  of  way  of  said  Elizabeth  River  Railroad  Company;  thence 
in  a  southwestwardly  direction  along  said  boundary  52.4  feet  to 
place  of  beginning,  said  strip  or  parcel  of  land  containing  .15  acres, 
more  or   less." 

The  more  exact  location  and  metes  and  bounds  of  the  said  parcel 
of  land  so  desired  to  be  condemned  through  the  tract  owned  as  afore- 
said being  shown  on  a  map  and  profile  of  same  filed  before  the  commis- 
sion with  same  petition. 

As  provided  by  law,  the  commission  will  hear  all  parties  in  interest 
on  the  matters  arising  upon  the  said  petition  and  on  this  notice  at  the 
offices  of  the  commission  in  the  city  of  Richmond  on  Tuesday,  the  30th 
day  of  January,  1906,  at  11:00  o'clock  in  the  morning. 

Ordered  by  the  State  CJorporation  Commission  that  a  copy  hereof 
be  duly  served  upon  the  Elizabeth  River  Railroad  Company  and  upon  the 
Norfolk  and  Portsmouth  Belt  Line  Railroad  Company  by  the  bailiff  of  the 
commission  or  otherp  proper  official  authorized  by  law  to  make  service 
hereof. 

ORDER  OF   JANUARY  31,   1906. 

Pursuant  to  the  notice  in  this  proceeding,  issued  by  direction  of 
the  commission  on  the  6th  day  of  January,  1906,  the  Tidewater  Railway 
Company,  as  the  petitioning  party,  and  the  Eflizabeth  River  Railway 
Company  and  the  Norfolk  and  Portsmouth  Belt  Line  Railroad  Company 
this  day  appeared  before  the  commission  by  their  respective  counsel, 
the  hearing  of  this  matter  having  been  postponed  by  consent  of  all  parties 
concerned  to  this  day  from  the  30th  day  of  January,  1906,  the  return  day 
mentioned  in  the  said  notice. 

The  Elizabeth  River  Railroad  Company  and  the  Norfolk  and  Ports- 
mouth Belt  Line  Railroad  Company  each  filed  their  separate  answers  to 
the  petition  in  this  proceeding  with  certain  exhi^pits  with  each  answer; 
and  thereupon  testimony  was  heard  as  adduced  on  behalf  of  the  respective 
railroad  companies  parties  to  this  proceeding. 

After  having  heard  argument  of  counsel,  the  commission,  being  not 
then  advised  of  its  opinion  herein  and  of  a  proper  order  to  be  entered 
in   this   proceeding,   took   time   to   consider   thereof. 

ORDER  OF  FEBRUARY  12,  1906. 

The  commission  having  duly  considered  the  matters  at  issue  in  this 
proceeding,  is  of  opinion,  as  follows: 

That  the  property  sought  to  be  taken  by  the  Tidewater  Railway 
Company  had  been  dedicated  to  pu'blic  use  as  a  roadway  for  a  railroad 
to  be  constructed  by  the  Elizabeth  River  Railroad  Company  before  the 
survey  and  location  of  the  roadway  of  the  Tidewater  Railway.  That, 
after  the  said  land  had  thus  been  dedicated  to  a  public  use,  it  was  con- 
veyed, for  the  same  public  use,  to  the  Norfolk  and  Portsmouth  Belt  Line 
Railroad    Company   by    the   said    Elizabeth   River   Railroad   Company   and 
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that  it  is  owned  by  the  said  Belt  Line  Railroad  Company,  and  is  essential 
to  the  purposes  of  that  corporation. 

In  the  case  of  Great  Falls  Power  Company  vs.  Chreat  Falls  and  Old  Do- 
minion Railroad  Company,  decided  by  the  Court  of  Appeals  of  Virginia  on 
September  14,  1905,  it  was  held  that  the  right  of  one  corporation  to  con- 
demn property  already  devoted  to  public  use  by  another,  should  not  be 
extended  by  construction  beyond  the  explicit  requirements  of  the  statute 
under  which  this  proceeding  is  had. 

It  appears  from  the  evidence  that,  in  the  transfer  of  the  land  in  quee- 
tion  from  the  Elizabeth  River  Railroad  Company  to  the  Norfolk  and  Ports- 
mouth Belt  Line  Railroad  Company,  it  was  intended  that  the  property 
should  be  conveyed  solely  as  property  already  devoted  to  public  use  as 
the  roadbed  of  a  railroad,  and  solely  for  the  purpose  of  having  a  railroad 
constructed  upon  that  roadway.  In  all  the  circumstances  brought  out  at 
the  hearing,  <it  does  not  seem  to  the  commission  that  the  location  made 
by  the  Tidewater  Railway  Company  gave  It  any  rights  which  would  justify 
the  commission  in  giving  the   certificate  asked  for   in   this  proceeding. 

It  is,  therefore,  ordered  that  the  commission  having  heard  all  parties 
in  interest,  declines  to  certify  that  a  public  necessity  or  an  essential  public 
convenience  required  that  the  Tidewater  Railway  Company  shall  take,  by 
condemnation,  the  land  described  in  these  proceedings. 


Louisville  and  Nashville  Railroad  Company 

vs. 
Interstate  Railroad  Company, 
Yirginia  and  Southwestern  Railway   Co. 

ORDEJR  OF  JAMJAiRY  30,  1906. 

A  petition  having  been  filed  by  the  Louisville  and  Nashville  Railroad 
Company  against  the  Interstate  Railroad  Company  in  the  matter  of  a  cross- 
ing of  the  tracks  of  the  former  company  by  the  latter  company,  and  of  a 
connection  between  the  tracks  of  the  two  companies  at  Appalachia,  Va., 
and  said  companies  having  agreed  to  appear  before  the  commission  with- 
out service  of  formal  notice,  the  commission  fixes  the  25th  day  of  January, 
1906,  as  the  date  for  the  hearing  of  the  matters  involved  in  this  proceeding. 
On  that  day,  the  said  two  railroad  companies  appeared  before  the  commis- 
sion by  their  respective  counsel  and  the  Virginia  and  iSouthwestern  Rail- 
way Company,  intervening  in  this  proceeding,  appeared  also  by  its  coun- 
sel. 

Thereupon  the  answer  and  exhibits  of  the  Interstate  Railroad  Com- 
pany, and  the  reply  to  said  answer,  with  exhibits  of  the  Louisyllle  and 
Nashville  Railroad  Company,  and  the  answer  of  the  Virginia  and  South- 
western Railway  Company,  theretofore  filed  with  the  commission,  were 
formally  filed  at  the  hearing,  and  made  parts  of  the  record.  The  commis- 
sion thereupon  proceeded  with  the  hearing  of  all  matters  involved,  and 
the  testimony  on  behalf  of  the  respective  parties,  which  was  taken  down  by 
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a  stenographer  to  be  transcribed  for  the  use  of  the  commission,  was  heard 
by  the  commission  from  day  to  day  tmtil  this  day  when  the  testimony 
was  completed,  and  all  matters  at  issue  having  been  fully  argued  by 
counsel  before  the  commission,  were  submitted,  and  the  commission,  being 
not  yet  advised  of  its  judgment  and  of  a  proper  order  to  be  entered  in 
this  proceeding,  takes  time  to  consider  thereof. 

ORDER  OF  APRIL  12,   X906. 

The  commission  having  carefully  considered  all  the  evidence  submitted 
to  it  in  this  proceeding  and  the  issues  involved  herein,  is  of  the  opinion,  as 
follows: 

(1)  The  Virginia  and  Southwestern  Railway  Company  was  made  a 
party  to  this  proceeding,  and  by  leave  of  the  commission  filed  its  answer 
herein.  The  commission  finds  that  there  are  two  controverted  matters  sub- 
mitted to  it  by  the  Louisville  and  Nashville  Railroad  Company  and  the 
Interstate  Railroad  Company.  These  two  matters  are  (a)  as  to  the  loca- 
tion of  a  crossing  of  the  roadway  of  the  Louisville  and  Nashville  Rail- 
road Company  by  the  Interstate  Railroad  Company  at  Appalachia,  Virginia, 
and  (2>)  the  location  and  method  of  a  connection  between  the  two  com- 
panies at  the  same  point:  The  Virginia  and  Southwestern  Railway  Com- 
pany asks  that  if  its  interest  be  involved  in  this  proceeding,  it  should  be 
properly  protected,  but  it  does  not  ask  for  any  afllrmative  relief  of  any 
character.  The  commission  is  of  opinion  that  there  is  before  it  in  this 
proceeding  no  question  as  to  the  connection  between  the  tracks  of  the  In- 
terstate Railroad  Company  and  the  Virginia  and  Southwestern  Railway 
Company,  of  which   the  commission  properly  has  cognizance  herein. 

(2)  That  under  all  the  circumstances  appearing  to  the  commission 
in  this  matter,^  the  crossing  of  the  tracks  of  the  Louisville  and  Nashville 
Railroad  Company  sbould  be  made  by  the  Interstate  Railroad  Company  as 
an  overhead  crossing,  and  at  the  point  appearing  on  the  plans  filed  before 
the  commission,  according  to  which  the  said  crossing  is  made  by  the  Inter- 
state Railroad  Company  between  stations  75  and  80  on  its  projected  line 
from  Norton. 

(3)  That  in  order  that  the  projected  line  of  Interstate  Railroad  Com- 
pany should  connect  with  the  Louisville  and  Nashville  Railroad  Company, 
the  Interstate  Railroad  Company  should  construct  a  spur  from  some  point 
just  east  of  its  overhead  crossing  over  the  roadway  of  the  Louisville  and 
Na^ville  Railroad,  said  spur  or  connecting  track  to  run  south  of  the  line 
of  the  Louisville  and  Nashville  Railroad  Company  down  to  the  nearest 
end  of  the  Appalachia  yards  of  the  Louisville  and  Nashville  Railroad  Com- 
pany, and  there  make  a  physical  connection  with  the  outside  track  of  the 
Louisville  and  Nashville  Railroad  Company,  that  is,  the  track  nearest  to 
Powell's  river,  or  such  other  track  as  the  two  railroad  companies  may  agree 
upon  at  the  point  of  connection.  The  commission  being  of  opinion  that 
it  is  not  authorized,  under  the  circumstances  in  this  case,  to  force  a  con- 
nection between  the  said  spur  track  of  the  Interstate  Railroad  Company 
with  the  main  line  of  the  Louisville  and  Nashville  Railroad  Company.  In 
directing  that  this  connection  at  the  east  end  of  the  yards  of  the  Louisville 
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and  Nashville  Railroad  CJompany  should  be  made,  the  commission  does 
not  intend  to  indicate  that  the  physical  connection  between  the  tracks  of 
the  Louisville  and  Nashville  Railroad  Company  and  the  Interstate  Railroad 
Company  at  Pounding  Mill  branch  should  be  discontinued,  noi  that  the 
facilities  thereby  afforded  the  Interstate  Railroad  Company  for  interchange 
and  transfer  of  traffic  with  the  Virginia  and  Southwestern  Railway  Com- 
pany over  the  track  of  the  Louisville  and  Nashville  Railroad  Company 
should  be  abrogated. 

The  points  just  above  decided  form  in  outline  the  conclusions  reached 
by  the  commission,  after  careful  consideration  of  all  matters  presented  to 
it  in  these  proceedings,  and  these  conclusions  are  now  laid  down  as  guides 
to  the  Interstate  Railroad  Company  and  the  Louisville  and  Nashville  Rail- 
road Company  in  making  the  proposed  connection  and  the  proposed  cross- 
ing. A  copy  of  this  order  will  be  transmitted  at  once  to  the  said  two 
railroad  companies,  and  if  they  cannot  agree  upon  the  details  and  methods 
of  carrying  out  the  aforesaid  conclusions  as  to  the  said  crossing  and  the 
said  connection,  the  commission  will  enter  an  order  providing  in  greater 
detail  for  the  more  exact  construction  and  apportionment  of  expenses,  and 
for  the  methods  of  operation,  connected  with  the  said  crossing  and  the 
said  connection. 

ORiDEJR   OF   AUGUST   1,   1906. 

The  commission  having  on  the  12th  day  of  April,  1906,  entered  an 
order  in  this  proceeding  wherein  it  gave  its  opinion  in  brief  as  to  the 
crossing,  and  as  to  the  connection  which  are  the  subjects  of  controversy 
in  this  proceeding,  and  the  commission  having  added  as  to  the  Louisville 
and  Nashville  Railroad  Company  and  the  Interstate  Railroad  Company  that 
"  if  they  cannot  agree  upon  the  details  and  methods  of  carrying  out  the 
aforesaid  conclusions  as  to  the  said  crossing  and  the  said  connection,  the 
commission  will  enter  an  order  providing  in  greater  detail  for  the  more 
exact  construction  and  apportionment  of  expenses,  and  for  the  methods 
of  operation  connected  with  the  said   crossing  and  the  said  connection." 

Since  the  entry  of  said  order,  the  said  two  railroads  have  been  unable 
to  agree  upon  the  details  and  methods  therein  mentioned,  and  the  com- 
mission now  files,  in  order  to  show  the  said  disagreement  and  the  con- 
tentions of  the  two  said  companies,  respectively,  the  following  papers  to 
be  taken  as  parts  of  the  record,  viz:  a  letter  addressed  to  the  commission 
under  date  of  June  5th  from  Messrs.  R.  A.  Ayers  and  Bullitt  &  Kelly,  attor- 
neys for  the  Interstate  Railroad  Company,  together  with  the  several  plans 
referred  to  in  said  letter,  and  the  plans  and  specifications  enclosed  there- 
with; the  reply  of  the  State  Corporation  Commission  thereto  under  date 
of  June  14,  1906;  a  letter  from  Mr.  H.  L.  Stone,  counsel  for  the  Louisville 
and  Nashville  Railroad  Company,  to  the  State  Corporation  Commission 
under  date  of  June  7,  1906;  a  letter  from  H.  L.  Stone,  counsel  for  the 
Louisville  and  Nashville  Railroad  Company,  addressed  to  the  commission 
under  date  of  June  15th,  and  the  copy  of  the  letter  therewith,  being  ad- 
dressed to  Mr.  H.  L.  Stone,  general  counsel,  under  date  of  June  14th,  and 
signed  by  G.  B.  Evans,  fourth  vice-president. 
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The  commission  thereupon  engaged  Mr.  E.  T.  D.  Myers,  Jr.,  an  expert 
civil  engineer,  of  the  city  of  Richmond,  experienced  in  engineering  matters 
relating  to  railroads,  to  make  an  inspection  of  the  proposed  crossing,  and 
of  the  proposed  connection  on  the  grounds  at  Appalachia;  and  the  said 
engineer,  for  that  purpose,  accompanted  by  two  members  of  the  commis- 
sion, proceed  to  that  point  and  spent  a  day  in  looking  into  the  matter 
on  the  spot,  having  been  previous  thereto  furnished  with  the  papers  and 
plans  and  maps  in  the  case  in  order  that  he  might  fully  inform  himself 
by  an  examination  thereof.  Mr.  Myers,  after  this  examination  by  him, 
made  a  report  to  the  commission,  under  date  of  July  3,  1906,  which  upon 
examination  the  commission  accepts,  and  will  now  embody  in  its  order, 
the  said  report  being  filed  as  a  part  of  the  records  in  this  proceeding. 

Proceeding  to  dispose  of  the  matters  at  issue  in  detail,  it  is  ordered, 
as  follows: 

I.  That  the  overhead  crossing  mentioned  in  the  order  of  the  12th  of 
April,  1906,  to  be  made  by  the  Interstate  Railroad-  Company  over  the 
tracks  of  the  Louisville  and  Nashville  Railroad  Company  shall  be  made 
at  a"  point  between  the  Louisville  and  Nashville  stations  483  and  484,  in 
accordance  with  the  plan  and  specifications  returned  with  the  report  of  E. 
T.  D.  Myers,  Jr.,  of  July  3,  1906,  which  are  now  made  parts  of  the  record 
in  this  proceeding.  The  said  specifications  adopted  and  ordered  by  the 
commission  to  be  observed  are  as  follows: 

1.  The  said  crossing  shall  be  an  overhead'  crossing  and  shall 
be  made  betweeen  L.  &  N.  stations  483  and  484,  as  shown  on  the  plan 
herewith  filed. 

2.  The  overhead  bridge  upon  which  the  said  crossing  shall  be 
made  shall  be  half  through  steel  girder  bridge,  supported  at  the 
north  end  by  a  concrete  abutment,  situated  on  the  north  side  of 
the  main  line  of  the  Louisville  and  Nashville  Railroad,  and  shall  be 
not  closer  to  the  centre  line  of  the  track  of  the  L.  &  N.  main  line 
than  eight  feet,  and  the  other  end  of  the  said  bridge  shall  be  sup- 
ported by  a  concrete  pier  situated  on  the  south  side  of  the  main 
line  of  the  L.  &.  N.  track,  and  distant  thirty-three  and  one-half 
(33  1-2)    feet  from  the  centre  line  of  the  said  main  line  track. 

3.  The  said  bridge  shall  be  of  sufficient  strength  to  carry  a 
load  e<iual  to  the  weight  of  a  140-ton  engine  with  a  factor  of  safety 
of  six,  built  according  to  "Cooper's  Specifications,"  and  shall  have 
a  clearance  of  not  less  than  twenty-two  (22)  feet  above  the  top  of 
the  L.  &  N.  rails,  and  the  tracks  of  the  said  bridge  shall  be  pro- 
tected by  oak  guard  rails  on  the  outside,  and  steel  guard  rails  on 
the  innide  of  the  said  tracks. 

The  concrete  for  said  abutment  and  pier  shall  be  made  of  first- 
class  Portland  cement,  mixed  in  the  proportion  of  not  less  strength 
than  one  part  cement,  three  parts  sand,  and  five  parts  broken  rock. 

4.  The  said  abutment  on  the  north  side  of  the  L.  &  N.  tracks 
snail  have  built  therefrom  wings  of  sufficient  length  to  support  and 
retain  all  material  necessary  for  the  fill  of  the  Interstate  Railroad' 
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at  that  point,  so  as  to  prevent  the  said  material  from  encroaching 
upon  the  tracks  of  the  Louisville  and  Nashville  Railroad. 

II.  The  connection  allowed  in  the  said  order  of  the  12th  day  of  April, 
1906,  shall  be  carried  out  in  the  manner  appearing  upon  the  map  showing 
how  the  said  connection  is  to  be  made  between  the  tracks  of  the  Interstate 
Railroad  Company  and  the  Louisville  and  Nashville  Railroad  Company  re- 
turned by  said  lE.  T.  D.  Myers,  Jr.,  for  that  purpose  with  his  said  report, 
and  now  made  a  part  of  the  record  in  this  proceeding.  And  it  is  further 
ordered,  with  reference  now  to  said  map  and  the  marks  thereon  appearing, 
as  follows: 

A  connection  track  (h)  for  the  joint  use  of  the  two  roads  Bhall  be 
built  from  the  eastern  clearance  point  on  the  track  (a)  at  the  point  "A," 
and,  without  interference  with  any  other  track  of  the  Louisville  and  Na&h- 
yille  Railroad,  extend  to  the  western  end  of  the  proposed  Appalachia  yard 
of  the  proposed  Interstate  Railroad  extension;  the  construction  of  that 
part  lying  within  the  right  of  way  or  lands  of  the  Louisville  and  Nashville 
Railroad,  including  switch,  signals  and  frog  of  Louisville  and  Nashville 
standard,  is  to  be  paid  for  and  maintained  by  the  Interstate  Railroad  Com- 
pany, and  that  part  lying  within  the  right  of  way  or  lands  of  the  Inter- 
state Railroad  Company  is  also  to  be  paid  for  and  maintained  by  the  said 
Interstate   Railroad   Company. 

The  commission  suggests  the  following  to  the  said  two  railroad  com- 
panies as  a  feasible  plan  of  operation  when  the  said  connection  shall 
have  been  constructed,  further  reference  being  made  to  the  marks  appear- 
ing on  the  eaid  plan  showing  the  said  connection. 

For  the  exclusive  use  of  cars  to  be  delivered  to  the  Louisville  and 
Nashville  Railroad  from  the  Interstate  Railroad,  the  former  railroad  may 
provide  a  track  marked  (a)  on  said  map  not  less  than  1,040  feet  long, 
measured  between  clearance  points;  this  track  to  be  located  in  the  posi- 
tion marked  (AB),  where  one  of  the  Louisville  and  Nashville  sidings  now 
stands,  or  a  new  track  at  any  point  between  this  and  Powell's  river, 
which  the  Louisville  and  Nashville  Railroad  may  select;  the  point  (B)  to 
be  the  eastern  clearance  point  of  track   (a). 

For  the  exclusive  use  of  cars  to  be  delivered  to  the  Interstate  Rail- 
road by  the  Louisville  and  Nashville  Railroad,  the  former  company  may 
build  a  track  (c)  on  either  the  northerly  or  southerly  side  of  its  pro- 
posed Appalachia  yards,  said  track  (c)  to  be  not  less  than  1,040  feet  long 
between  clearance  points,  and  to  he  so  arranged  at  its  westerly  extremity 
as  not  to  interfere  with  any  of  the  other  tracks  of  said  yard  of  said  Inter- 
state Railroad,  but  to  be  connected  conveniently  with  the  proposed  joint 
track  (&)  extending  between  the  two  yards  of  the  two  companies.  The 
Louisville  and  Nashville  Railroad  Company  can  then  with  its  engine  push 
all  cars  destined  to  the  Interstate  Railroad  Company  over  the  joint  track 
(6),  and  place  them  on  track  (c),  and  leave  them;  the  Interstate  Com- 
pany can  then  with  its  engine  push  all  cars  destined  to  the  Louisville  and 
Nashville  Railroad  Company  over  the  joint  track  (&),  place  them  on  the 
Louisville  and  Nashville  track   (a)   and  leave  them. 
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It  is  ordered  that  the  sum  of  seventy-five  ($75.00)  dollars  be  paid  to  Mr. 
E.  T.  D.  Myers,  Jr.,  for  his  services  as  engineer  in  this  matter,  and  that 
the  said  amount  so  to  be  paid  be  divided  equally  between  the  two  com- 
panies interested,  so  that  the  Louisville  and  Nashville  Railroad  Company 
shall  pay  one-half  and  the  Interstate  Railroad  Company  shall  pay  one-half 
of  said  amount. 

ORDER  OF  OCTOBER  8,  1906. 

On  the  12th  day  of  September,  1906,  the  Louisville  and  Nashville  Railroad 
Company  presented  to  the  commission  its  motion  in  writing  for  a  new 
trial  or  re-hearing  of  the  orders  entered  herein  on  April  12th,  and  August 
1,  1906,  to  the  end  that  the  said  orders  might  be  set  aside  and  a 
re-'hearing  had  in  so  far  as  said  orders  related  to  the  connection  between 
the  tracks  of  the  said  company  and  the  tracks  of  the  Interstate  Railroad 
Company  at  Appalachia.  The  said  motion  in  writing,  containing  the 
grounds  upon  which  the  same  was  based,  was  accompanied  by  a  blue 
print  map  marked  F-1830.  On  this  day,  counsel  for  the  said  Louisville 
and  Nashville  Railroad  Company  and  for  the  said  Interstate  Railroad 
Company  at  the  request  of  and  by  leave  of  the  commission  appeared  before 
the  commission  in  order  that  the  said  motion  for  a  re-hearing  and  the 
grounds  therefor  might  be  stated  and  argued  before  the  commission  by 
counsel  on  both  sides.  The  Interstate  Railroad  Company  .by  its  counsel 
presented  to  the  commission  a  paper  containing  its  formal  objections  to 
the  entertaining  by  the  commission  of  the  said  motion  for  a  re-hearing, 
said  paper  being  entitled,  "Objections  and  demurrer  of  Interstate  Rail- 
road Company  to  petition  for  re-hearing  or  bill  of  review." 

In  addition  to  the  said  motion  of  the  Louisville  and  Nashville  Railroad 
Company  in  writing  and  the  map  accompanying  the  same,  the  said  rail- 
road company  presented  this  day  to  the  commission  in  support  of  its 
motion  the  affidavit  of  Elmer  Zarbell,  the  affidavit  of  Oeorge  B.  Evans,  the 
affidavit  of  W.  H.  Courteney  and  the  affidavit  of  O.  B.  Hollingsworth.  The 
commission  having  beard  argument  of  counsel  on  both  sides  and  having 
considered  all  matters  relating  to  the  said  motion  to  set  aside  the  said 
orders  of  April  12th  and  August  1,  1906,  and  to  grant  a  re-hearing  of 
the  matters  at  issue  in  this  proceeding  in  so  far  as  they  relate  to  the 
connection  between  the  Louisville  and  Nashville  Railroad  and  the  Inter- 
state Railroad  at  Appalachia,  it  is  now  ordered: 

1.  Objection  is  made  by  the  counsel  for  Interstate  Railroad  Company 
that  the  commission  should  not  entertain  the  motion  and  re-hearing  be- 
cause the  term  of  the  commission  at  which  the  order  of  August  1,  1906, 
was  entered  has  expired,  and  that  order  cannot  be  made  the  subject  of  a 
petition  for  a  re-hearing.  It  is  provided  in  section  33  of  the  act  to  put 
the  commission  into  effective  operation,  approved  April  15,  1903,  that 
the  commission  should  by  its  rules  provide  for  regular  terms  and  that 
there  should  be  at  least  one  regular  public  session  in  every  three  months  of 
the  year.  The  commission  by  its  rules  has  accordingly  provided  for  regular 
terms  of  sessions  and  its  rules  have  been  published   in  each  one  of  its 
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annual  reports;  appearing  in  its  last  annual  report  commencing  on  page 
43  of  Part  I.  of  the  report  of  the  State  Corporation  CJommission  for  1905. 
The  records  of  the  commission  show  that  as^  provided  for  by  its  rules,  it 
opened  a  new  session  or  term  on  Monday,  the  10th  day  of  September,  1906, 
the  preceding  term  having  been  by  its  order  ended  and  closed  on  Saturday 
the  8th  day  of  September,  1906.  The  commission  is  rather  of  opinion,  con- 
sidering the  language  of  section  156  (ft)  and  the  following  sections  of  the 
Constitution  of  Virginia  and  the  statutes  enacted  relative  to  the  powers 
and  functions  of  the  commission,  that  the  commission  is  not  bound  by  the 
technical  rules  govering  the  re-hearing  or  review  of  an  order  of  a  regular 
judicial  tribunal,  whether  at  law  or  in  equity.  The  commission  in  most 
of  the  hearings  had  by  it  is  acting  in  both  a  legislative  and  judicial 
capacity  and  the  modification,  alteration  or  setting  aside  of  any  of  ite 
orders,  decrees,  rules  or  regulations  should  be  at  all  times  within  its  con- 
trol and  discretion  to  be  exercised  in  the  interests  of  the  Commonwealth 
or  the  people  of  the  State.  However  this  may  be,  and  whether  or  not 
this  general  principle  should  apply  to  a  proceeding  interpartes,  such  as 
that  now  before  the  commiseion,  is  unnecessary  for  the  commission  to 
decide,  because: 

2.  The  commission  is  clearly  of  opinion  that  the  order  entered  herein 
on  the  first  day  of  August,  1906,  was  the  final  order  in  this  proceeding,  and 
that  the  order  of  April  12th  was  properly  an  interlocutory  order  only. 
Considering  the  written  motion  of  the  (Louisville  and  Nashville  Railroad 
Company  as  a  motion  addressed  to  the  commission  upon  the  grounds  and 
for  the  reasons  stated  therein,  and  in  the  papers  presented  to  the  commis- 
sion in  support  thereof  as  a  motion  addressed  to  the  discretion  of  the 
commission  to  change,  alter  or  modify  the  directions,  rules,  and  require- 
ments set  out  in  said  order  and  in  the  prior  Interlocutory  order  of  April 
12,  1906,  the  commission  is  of  opinion  that  the  motion  so  presented  to  it 
should  be  denied.  This  proceeding  has  been  pending  before  the  commis- 
sion for  many  months  and  has  been  presented  with  great  fulness  by  both 
Bides,  with  every  opportunity  allowed  to  both  sides  to  bring  to  the  attention 
of  the  commission  all  facts  bearing  upon  the  issues  between  the  parties. 
It  is,  therefore,  ordered  that  the  rules  and  requirements  of  the  commission 
heretofore  made  with  reference  to  the  connection  between  the  tracks  of 
the  Louisville  and  Nashville  Railroad  Company  and  the  tracks  of  the  Inter- 
state Railroad  Company  at  Appalachia  shall  stand  undisturbed,  and  that 
the  final  order  of  the  commission  in  these  proceedings  of  August  1,  1906, 
be  observed  and  executed  by  the  parties  to  this  proceeding. 

The  Louisville  and  Nashville  Railroad  Company  objecting  and  excepting 
to  the  action  of  the  commission  overruling  its  said  motion,  it  is  ordered 
that  all  the  papers  hereinbefore  mentioned  be  filed  with  the  record  for 
purposes  of  review. 
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CommonweaUh   of  Virginia,  at  the  relation  of  the  State  Corporation  Com- 
mission, 
vs. 
Atlantic  Coast  Line  Railroad  Company. 

ORDER  OF  THE  5th  DAY  OF  FEBRUARY,  19a6. 

It  being  represented  to  the  State  Corporation  Commission  that  the 
facilities  at  and  about  the  freight  station,  yards  and  tracks  of  the  Atlantic 
Coast  Line  Railroad  Company  in  the  city  of  Richmond  are  inadequate 
and  insufficient  to  handle  incoming  and  outgoing  freight  at  that  point; 
that  the  warehouse  and  storage  facilities  of  the  company  and  its  freight 
building  at  Richmond  are  insufficient  for  handling  business  at  that  point 
and  the  freight  building  should  be  enlarged;  that  its  force  of  clerks,  truck- 
men and  other  employees  at,  near  and  about  the  said  freight  station  are  not 
sufficient  to  properly  and  promptly  handle  the  freight  at  the  said  depot  and 
furnish  the  shipping  and  receiving  public  with  such  accommodations  as 
they  are  reasonably  and  justly  entitled  to,  so  that,  particularly  in  the- 
matter  of  outgoing  freight,  wagons  carrying  such  freight  for  delivery  are 
continually  delayed  a  great  length  of  time  before  their  loads  might  be  un- 
loaded and  receipted  for,  thereby  causing  great  expense  to  shippers ;  and 
that  the  arrangements  for  receiving  unloading  wagons  are  inefficient  and  im- 
proper: 

It  is  ordered,  that  a  consideration,  investigation  and  hearing  as  to 
the  aforesaid  matters  take  place  in  the  city  of  Richmond  at  the  court  room 
of  the  State  Corporation  Commission  in  the  capitol  building  at  11:00  o'clock 
A.  M.,  on  Thursday,  the  l&th  day  of  February,  1906,  when  the  commission 
will  hear  all  parties  interested  and  will  determine  upon  and  issue  such 
orders,  rules,  regulations  and  requirements  as  it  may  determine  to  be 
just,  reasonable  and  valid. 

It  is  further  ordered,  that  a  copy  of  this  order  be  served  upon  the 
Atlantic  Coast  Line  Railroad  Company  as  a  summons  and  notice  to  it  of 
the  said  hearing  to  be  had  on  the  date  above  mentioned. 

ORDER  OF  MAY   8,  1906. 

City  of  Richmond,  May  8,  1906. 

By  an  order  entered  in  this  proceeding  on  the  5th  day  of  February, 
1906,  it  was  directed  that  the  investigation  and  hearing  therein  provided 
for  be  had  on  Thursday,  the  15th  day  of  February,  1906.  The  said  hear- 
ing was  continued  until  the  21st  of  March,  on  which  date  the  defendant 
railroad  company  appeared  before  the*  commission,  being  represented  by 
its  counsel,  Mr.  Alexander  Hamilton;  and  there  also  appeared  before  the 
commission  a  committee  from  the  Chamber  of  Commerce  of  the  city  of 
Richmond  and  the  citizens  of  said  city  interested  in  the  subject  matter 
of  the  investigation  in  this  proceeding.  Witnesses  were  examined  and 
heard  on  behalf  of  the  complaining  parties  and  on  behalf  of  the  defendant 
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railroad  company  and  all  matters  at  issue  were  submitted  to  the  commis- 
sion. Since  that  date,  informal  conferences  have  been  had  by  the  commis- 
sion with  the  chairman  of  the  committee  of  the  Chamber  of  Commerce  of 
the  city  of  Richmond  and  also  with  the  counsel  and  officers  of  the  de- 
fendant railroad  company,  at  which  conferences  several  plans  have  been 
considered  looking  to  an  enlargement  of  the  facilities  of  the  freight  station 
of  the  defendant  company  in  the  city  of  Richmond  for  receiving  and  hand- 
ling the  freight  delivered  to  it  for  transportation. 

The  commission  having  carefully  considered  all  matters  before  it,  it  is 
now  ordered  as  follows: 

First:  That  the  defendant  railroad  company  proceed  with  all  prac- 
ticable dispatch  to  erect  at  the  corner  of  Ninth  and  Canal  streets  an  ad- 
ditional warehouse  or  shed  for  receiving  freight  brought  to  its  station  by 
wagons  or  otherwise  for  transportation  over  its  lines,  said  additional  re- 
ceiving shed  to  be  of  the  dimensions  and  to  be  located  as  appears  upon  the 
blue  print  submitted  to  the  commission  by  the  officers  of  the  defendant 
railroad  company,  and  which  is  now  referred  to  in  this  order  and  adopted 
by  the  commission.  And  other  changes  and  arrangements  appearing  upon 
said  plan  are  also  to  be  made  and  put  into  effect  by  the  defendant  com- 
pany. In  making  their  arrangements,  the  defendant  company  shall  pro- 
vide at  some  other  place  in  its  yards  a  siding  space  carrying  four  or  five 
loaded  cars  and  intended  for  bulk  freight,  such  siding  to  be  a  reasonable 
equivalent  for  the  track  now  running  parallel  with  Ninth  street  and  up  to 
Canal  street,  the  use  of  which  will  be  interfered  with  by  the  building  and 
use  of  the  new  and  additional  shed. 

Second:  The  defendant  railroad  company  shall  keep  sufficient  clerical 
force  and  labor  to  amply  and  conveniently  provide  for  the  receipt,  handling 
and  loading  of  freight  as  brought  to  its  receiving  sheds,  and  the  commission 
Is  of  opinion  that  for  this  purpose  there  should  be  at  all  times  at  least 
one  receiving  clerk  for  two  doors  at  which  freight  Is  received. 

Third:  That  the  present  and  additional  receiving  shed  shall  be  kept 
open  for  the  receiving  of  freight  from  7:30  o'clock  In  the  morning  to 
4:45  o'clock  in  the  afternoon. 

Fourth:  That  the  work  known  as  "transfer  work"  shall  be  done  at 
some  time  other  than  between  the  hours  of  7:30  in  the  morning  and  4:45 
in  the  afternoon. 

It  was  shown  in  testimony  before  the  commission  that  the  facilities  of 
the  defendant  company  at  its  freight  yard  in  the  city  of  Richmond  had 
not  kept  pace  with  the  rapid  growth  of  the  business  of  the  city,  and  that 
said  company  was  unable  to  handle  and  carry  all  the  business  that  was 
offered  to  it.  It  Is  believed  by  the  commission,  that  within  the  near  future, 
it  will  be  necessary  for  the  defendant  company,  In  order  to  accommodate 
the  business  of  the  city  and  the  merchants  and  shippers  thereof,  to  make 
very  material  and  radical  enlargements  of  its  freight  yard  facilities  in 
this  city.  The  additional  conveniences  herein  ordered  are  believed  to  be 
reasonably  sufficient  to  accommodate  the  business  at  this  time,  and  these 
arrangements  are  intended  to  be  only  temporary  and  to  meet  the  urgent  and 
pressing  need   shown   to  exist  at  this  time. 
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Commonwealth  of  Virginia,  at'  the  relation  of  the  Virginia-Carolina  Inland 
Steamship  Company, 
vs. 
New  York,  Philadelphia  and  Norfolk  Railroad  Company, 
The  Baltimore  Steam  Packet  Company,  and  the 
Norfolk  and  Washir^ton  Steamboat  Company. 

ORDER  OF  AUGUST  26,  1905. 

A  petition  haying  been  filed  with  the  State  Corporation  Commission 
by  the  Virginia-Carolina  Inland  Steamship  Company,  praying  that  cer- 
tain relief  therein  asked  for  be  granted  against  the  New  York,  Phila- 
delphia and  Norfolk  Railroad  Company,  the  Baltimore  Steam  Packet  Com- 
pany and  the  Norfolk  and  Washington  Steamboat  Company. 

It  is  now  ordered  that  the  matters  complained  of  in  the  Haid  petition 

be  heard  and  considered  by  the  State  Corporation  Commission  on  Thurs^ 
day,  the  14th  day  of  September,  1905,  at  11:00  o'clock  A.  M.,  at  the  offices 
of  the  commission  in  the  city  of  Richmond,  wh«n  the  justness,  propriety 
and  reasonableness  of  the  relief  prayed  for  in  this  proceeding  will  be 
considered,  and  such  rules,  order  and  requirements  will  be  made  and  issued 
by  the  commission  as  shall  be  determined  to  be  just,  reasonable  and  valid  in 
the  premises. 

It  is  further  ordered,  that  a  copy  of  this  order  and  a  copy  of  the  said 
petition  be  served  upon  the  said  New  York,  Philadelphia  and  Norfolk  Rail- 
road Company,  Baltimore  Steam  Packet  Company  and  Norfolk  and  Washing- 
ton Steamboat  Company  as  a  summons  and  notice  to  them,  respectively, 
of  the  said  hearing  to  be  had  on  the  date  above  mentioned;  the  copy  of  the 
said  petition  to  be  considered  as  a  part  of  this  order  and  with  the  same 
effect  as  if  the  allegations  therein  and  the  action  prayed  to  be  taken  by 
the  commision  in  the  said  petition  were  now  set  out  fully  in  this  order. 

ORDER  OF  SEPTEMBER  14,  1905. 

Pursuant  to  the  order  entered  in  this  cause  on  the  26th  day  of  August, 
this  proceeding  came  on  this  day  to  be  heard  before  the  commission  and 
a  written  statement,  signed  by  counsel  on  both  sides,  requesting  a  post- 
ponement of  the  hearing  having  been  filed  before  the  commission, 

It  ifl  ordered',  that  the  hearing  of  this  proceeding  be  po<»tponed  to  a 
future  date  to  be  hereafter  fixed  by  the  commission. 

ORDER  OF  MARCH  31,  1906. 

This  proceeding  was  argued  before  the  commission  by  counsel  for  the  re- 
spective parties,  as  upon  a  demurrer  to  the  complaint,  no  evidence  having 
been  introduced,  and  it  being  denied  by  the  defendant  companies  that  the 
commission  has  jurisdiction  to  entertain  the  complaint,  the  denial  being 
rested  upon  two  grounds:  (1)  That  the  shipments  which  would  be 
covered  by  any  order  of  the  commission  herein  are  altogether  interstate 
shipments,  and  the  commission  cannot  by  its  orders  and  regulations  directly 
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affect  such  shipments,  although  such  orders  and  regulations  have  for 
their  object  to  prevent  unlawful  discrimination  against  the  petitioner; 
(2)  that  the  commission  has  no  power  or  authority  to  compel  any  one  of 
the  defendant  companies  to  enter  into  a  contract  with  the  petitioner  of  the 
character  mentioned  in  the  complaint. 

The  commission  cannot  well  pass  upon  the  second  ground  of  demurrer 
until  it  has  heard  all  the  evidence,  and  expresses  no  opinion  on  that  mat- 
ter now. 

As  to  the  first  ground  of  demurrer,  it  does  not  appear  from  the  com- 
plaint to  what  extent  the  freight  carried  by  the  petitioner  and  delivered 
to  the  defendant  companies  for  further  transportation  is  consigned  to 
points  beyond  the  limits  of  Virginia.  (But  it  seems  to  be  conceded  that 
some  portion  of  such  freight  is  destined  to  points  outside  of  Virginia,  and 
the  commission,  therefore,  deems  it  best  to  define  its  authority  to  issue 
regulations  in  the  matter  of  the  unjust  discrimination  complained  of,  in 
so  far  as  these  regulations  may  affect  such  interstate  freight,  so  that  the 
parties  may  know  the  ruling  of  the  commission  upon  this  point,  in  advance 
of  any  hearing  which  may  be  further  had  on  the  merits  of  the  case. 

The  question  is  not  free  from  difficulty,  but  the  commission  is  of 
opinion  that  it  is  without  authority  to  order  the  defendant  companies  to 
enter  into  a  traffic  arrangement  with  the  complaining  company  by  which 
the  defendant  companies  shall  receive  freight  consigned  to  points  outside 
of  Virginia,  transport  the  freight  so  received,  collect  from  consignees 
freight  charges  for  the  entire  shipment  and  remit  to  the  complaining  com- 
pany its  proportionate  part  of  such  charges  as  collected.  Whatever  may  be 
the  extent  of  the  power  of  the  commission  to  put  into  effect  joint  rates, 
and  to  order  joint  traffic  arrangements  between  connecting  carriers  for 
through  shipments  between  points  both  of  which  are  in  Virginia,  the 
commission  is  of  opinion  that  the  remedy  here  asked  for  constitutes  a 
regulation  of  interstate  commerce  and  is  beyond  its  authority.  The  com- 
mission can  make  regulations  relating  to  the  conduct  of  the  carriers  which 
may  in  their  operation  incidentally  affect  interstate  commerce,  and  such 
regulations  may  be  upheld  as  valid  exercise  of  the  police  power  of  the 
State,  but  the  commission  does  not  think  that  this  case  can  be  brought 
within  the  principle  applicable  to  the  class  of  cases  just  mentioned.  It 
is  true  that  the  unlawful  discrimination  complained  of  here  is  the  basis  of 
the  relief  sought  in  this  proceeding,  but  if  that  discrimination  is  as  to 
interstate  shipments,  the  order  correcting  it  would  be  a  regulation  of 
interstate  commerce,  and  so  beyond  the  power  of  the  commission. 

The  further  hearing  of  this  proceeding  will  be  subject  to  the  principles 
hereinabove  laid  down  and  it  is  so  ordered. 
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Commonwealth  of  Virginia,  at  the  relation  of  the  State  Corporation  Com' 
mission 
vs. 
Southern  Railway  Company. 

In  re  violation  of  demurrage  rules. 

0RDE5R  OF  APRIL  20,  1906. 

It  appearing  that  the  State  Corporation  Commission  has,  by  proper 
proceedings,  in  accordance  with  the  provisions  of  the  Constitution  and 
statutes  governing  its  powers,  duties  and  proceedings,  directed  by  its  order 
of  May  10,  1904,  that  certain  rules  and  regulations  relating  to  demurrage 
and  car  service,  and  providing  for  reciprocal  penalties  or  charges  should  go 
Into  effect  on  and  after  the  16th  day  of  May,  1904;  and  that  all  shippers, 
consignees  and  transportation  companies  and  all  others  affected  by  said 
rules  and  regulations  within  the  State  of  Virginia,  should  be  governed  by 
the  same:  And  the  Supreme  Court  of  Appeals  of  Virginia,  by  its  opinion 
rendered  on  the  24th  day  of  March,  1904,  having  declared  that  the  said 
rules  and  regulations  should  have  the  effect  of  sta/tutes  regularly  enacted 
by  the  legislative  department  of  the  government; 

And  the  said  rules  and  regulations  having,  since  the  said  16th  day  of 
May,  1904,  constituted  puiblic  obligations  duly  put  into  effect  by  law,  binding 
upon  all  railroad  companies  operating  in  the  State  of  Virginia,  and  with 
which  they  should  comply: 

And  complaint  having  been  made  that  the  Southern  Railway  Company 
has  failed  to  comply  with  the  said  rules  and  regulations  in  the  matter 
hereinafter  set  ou;t: 

It  is  now  ordered  that  the  said  Southern  Railway  Company  appear  be- 
fore the  commission  at  its  courtroom  in  the  capitol  building,  in  the  city 
of  Richmonid,  on  Wednesday,  the  2nd  day  of  May,  1906,  at  1  o'clock  P.  M., 
and  show  cause,  if  any  it  can,  why  a  fine  should  not  be  imposed  upon  it  for 
its  violation  of  law  and  its  public  duty  as  aforesaid. 

The  said  violation  of  the  said  rules  consisted  in  this,  to-wit:  That  the 
Southern  Railway  Company  failed  and  refused  to  furnish  to  M.  W.  Cutshall, 
at  Rapidan  station,  on  the  line  of  the  said  railway,  in  Virginia,  certain 
cars  properly  ordered  by  the  said  M.  W.  Cutshall  to  be  placed  for  loading 
at  sai-d  Rapidan  station  during  the  months  of  August,  September,  October 
and  November,  1905,  and  the  month  of  February,  1906,  said  cars  being 
ordered  on  the  dates  here  following,  and  not  furnished  as  required  by  said 
rules,  but  at  a  much  later  date,  as  shown  in  the  following  statement: 
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Date  op  Obdes 

Date  Furnishbd 

Demurrage  Time 

• 

August  8,  1905,  3  cars        .    .    . 
September  1,  1905,  3  cars  .    .    . 
October  2,  1905,  3  cars  .... 
October  13,  1905,  2  cars     .    .    . 
November  7,  1905,  3  cars 
February  13,  1906,  3  cars  .    .    . 
February  16,  1906,  3  cars 
February  26,  1906,  3  cars  .   .   . 

August  15th               .   . 
September  19th  .... 
October  8th                .    . 

October  26th 

November  14th  ,    . 

March  6th 

(2  cars)  March  9th   .    . 
Not  yet  furnished     .    . 

2  days. 
11  days. 

2  days. 

7  days. 

2  days. 
13  days. 
13  days. 

And  the  said  railway  refused  and  declined  to  pay  the  demurrage  penal- 
ties accruing  under  the  said  demurrage  and  car  service  rules  and  regula- 
tions, and  refused  to  acknowledge  any  and  all  liability  for  same. 

It  is  further  ordered  that  a  copy  of  this  order  be  served  upon  tbe 
Southern  Railway  Company  as  a  notice  to  it  to  appear  before  the  State 
Corporation  Commission  and  show  cause  as  aforesaid. 

ORDER  OF  THE  2nd  DAY  OF  MAY,  1906. 

Pursuant  to  an  order  entered  in  these  proceedings  on  the  20th  day  of 
April,  1906,  returnable  this  day  at  1  o'clock  P.  M.,  the  defendant  South- 
em  Railway  Company  appeared  before  the  commission  by  its  counsel.  These 
proceedings  then  coming  on  to  be  heard,  the  defendant  company  read  it* 
written  answer  before  the  commission,  and  on  its  motion  the  same  was  filed 
as  part  of  the  record  herein.  In  the  said  answer  objection  was  made  to 
the  jurisdiction  of  the  State  Corporation  Commission  over  the  defendant 
company  in  this  proceeding  on  three  several  grounds.  Upon  the  reading 
and  filing  of  the  answer,  the  commission  overruled  the  first  two  grounds 
set  out  in  the  said  answer,  to  which  action  and  ruling  of  the  commission 
the  defendant  railway  company  by  its  counsel  at  once  objected,  and  ex- 
cepted. The  commission  stated  that  it  would  pass  upon  the  third  ground 
of  objection  to  the  jurisdiction  of  the  commission  set  out  in  the  said 
answer  after  the  testimony  had  been  heard.  Thereupon  witnesses  were 
introduced  and  examined  on  behalf  of  the  Commonwealth  and  on  behalf  of 
the  denfendant  railway  company,  respectively,  and  all  evidence,  both  oral 
and  documentary,  having  been  adduced  on  both  sides,  all  matters  arising 
herein  were  submitted  to  the  commission  which  not  yet  being  advised  of 
its  judgment,  time  is  taken  to  consider  thereof. 


ORDER  OF  DECEMBER  31,  1906. 

The  commission  having  given  careful  consideration  to  the  testimony 
adduced  before  it  in  this  proceeding  and  the  objections  raised  by  the  defend- 
ant railway  company  to  the  right  of  the  commission  to  take  action  herein, 
finds  difficulty  in  arriving  at  a  clear  and  satisfactory  conclusion.  The  para- 
mount question  is  whether  the  application  of  the  rule  of  the  commission 
invoked  in  this  case  brings  that  rule  in  conflict  with  the  interstate  com- 
merce clause  of  the  Constitution  of  the  United  States  and  so  renders  it  of 
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no  effect  in  tills  proceeding.  This  matter  is  discussed  in  the  opinion  de- 
livered by  the  State  Corporation  Commission  in  announcing  its  car  service 
and  demurrage  rules,  and  foun'd  on  page  4B  of  Part  I.  of  the  report  of  the 
commission  for  1904,  also  in  the  opinion  delivered  by  the  Supreme  Court 
of  Appeals  of  Virginia  in  Atlantic  Coast  Line  Railroad  Company  vs.  Common- 
wealth,  102  Va.,  599,  and  in  two  recent  cases  decided  by  the  Supreme 
Court  of  the  United  States,  Houston  and  Texas  Central  Railroad  Company  vs. 
Mayes,  201  U.  S.,  321,  and  Southern  Railway  Company  vs.  McNeill,  202  U.  S., 
543.  The  rule  in  question  in  this  proceeding  differs  In  many  respects  from 
the  statutory  rules  passed  upon  by  the  Supreme  Court  of  the  United  States  in 
the  cases  just  mentioned  and  those  cases  are  not  conclusive  of  this  proceed- 
ing. In  the  present  state  of  the  law  as  enunciated  by  the  courts,  the  com- 
mission does  not  feel  justified  in  refusing  to  uphold  the  validity  of  the 
acts  of  the  State  drawn  in  question  by  defendant  company  in  this  proceeding. 
If  the  commission  Is  in  error  in  this  respect,  it  is  a  matter  upon  which  the 
higher  appellate  courts  should  finally  pass.  Upon  all  the  circumstanceB 
before  it  in  this  proceeding,  the  commission  is  of  the  opinion  that  the  viola- 
tion of  the  rule  mentioned  in  the  original  order  herein  has  been  established 
and  that  a  fine  should  be  imposed  upon  the  defendant  company  for  such 
violation  and  therefore: 

It  is  now  ordered,  that  a  fine  of  fifty  ($50)  dollars  be  imposed  upon 
the  said  defendant,  the  •Southern  Railway  Company,  and  that  the  said  fine 
of  fifty  dollars,  together  with  the  costs  of  this  proceeding,  be  paid  by  the 
said  Southern  Railway  Company  to  the  clerk  of  the  commission  within 
thirty  days  from  this  date. 


Commonwealth  of  Virginia,  at  the  relation  of  the  Barker-Jennings  Hardware 
Company, 
vs. 
Norfolk  ft  Western  Railway  Company, 

ORDER  OF  THE  15th  DAY  OF  MAY,  1906. 

In  this  proceeidlng,  the  matters  at  issue  were  argued  before  the  com- 
mission on  the  27th  day  of  April,  1906,  and  submitted  to  the  commission; 
nothing  further  having  been  done  In  these  proceedings  since  the  conclusion 
of  the  testimony  for  the  reason  that  the  parties  desired  the  commission  to 
hold  the  matter  in  abeyance  with  a  view  to  a  settlement  without  action  by 
the  commission,  and  it  having  been  found  that  such  settlement  could  not 
be  reached,  the  case  was  formally  argued  and  submitted  to  the  commission. 

The  commission  having  considered  all  the  testimony  and  arguments  of 
counsel,  and  proceeding  now  to  dispose  of  the  matters  at  issue,  is  of  opinion 
and  orders  as  follows: 

1.  The  commission  is  not  requested  In  this  proceeding  to  enter  any 
order  affeoting,  in  any  way,  the  freedom  of  the  complainant,  as  a  shipper,  and 
the  defendant  railway  company  to  contract  with  each  other,  nor  to  limit 
or  modify  the  terms  of  the  contract  or  contracts  made  by  the  defendant  rail- 
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way  company  with  its  shippers  and  evidenced  by  the  bills  of  lading  which 
it  issues;  the  object  of  this  proceeding  relating  solely  to  the  external  form 
of  the  bill  of  lading  with  reference  to  the  accommodation  and  convenienoe 
of  shippers  and  of  the  railroad  company. 

2.  The  testimony  establishes  that,  in  cities  and  at  large  shipping 
points,  bills  of  lading  are  printed  in  such  forms  and  of  such  size  as  to 
meet  the  demands  of  the  shippers  whose  trade  requires  deviation  from 
the  regular  form  and  style  of  the  bill  of  lading.  This  being  so,  the  com- 
mission sees  no  reason  why  the  reasonable  necessities  of  the  hardware 
business  in  Lynchburg  as  shown  in  the  testimony  should  not  be  provided 
for  by  allowing  a  form  of  bill  of  lading  which  would  do  away  with  the 
inconveniences  arising  from  the  present  form  which  are  shown  to  exist. 
But  the  commission  is  of  opinion  that  the  defendant  railway  company 
should  not  be  required  to  issue  what  may  be  termed  a  private  bill  of 
lading,  but  that  the  bill  of  lading  which  they  should  be  required  to  furnish 
Bhould  be  such  as  could  be  used  alike  by  all  shippers  engaged  in  the  same 
character  of  business. 

3.  It  appearing  that  there  is  in  use  by  the  defendant  railway  company. 
And  by  the  other  railroads  in  the  State,  a  bill  of  lading  known  as  the 
"Virginia  Bill  of  Lading,"  the  commission  sees  no  reason  why  this  bill  of 
lading  cannot  be  printed  in  triplicate  an'd  enlarged  if  necessary,  and  with 
Bome  changes  on  the  face  of  it  designed  to  meet  the  needs  of  the  hardware 
trade  in  Lynchburg,  without  changing,  in  any  manner,  the  wording  of  the 
.contract  between  the  parties  printed  on  the  back  of  this  bill  of  lading  under 

the  head  of  "Conditions,"  and  without  changing,  in  any  manner,  any  lan- 
guage on  the  face  of  the  paper  constituting  a  part  of  the  contract  between  the 
parties.  It  is  shown  in  the  evidence,  that,  although,  under  the  obligations 
of  law  strictly  applied  to  the  duty  of  the  railroad  company,  that  company 

■s, 

would  be  under  the  necessity  of  making  out,  at  its  own  expense,  the  receipt 
or  bill  of  lading  for  each  shipper  as  the  articles  for  shipment  are  delivered 
to  the  railroad  company,  yet,  in  practice,  the  shippers  write  out  the  bills 
of  lading  themselves,  thus  saving  that  expense  to  the  railroad  company;  and 
the  commission  suggests  no  change  in  this  arrangement  as  it  is  shown  to 
operate  to  the  mutual  advantage  of  both  the  shippers  and  the  railroad  com- 
pany. But  this  is  an  additional  reason  why  the  railroad  company  should  be 
willing  to  meet  the  practical  needs  of  shippers  in  handling  their  business 
with  reference  to  the  external  form  and  size  of  the  bill  of  lading. 

It  is  therefore  ordered  that  the  defendant,  the  Norfolk  and  Western 
Railway  CJompany,  shall  prepare,  have  printed  under  its  own  direction  and 
supervision,  and  issued  for  use  by  the  Barker-Jennings  Hardware  Company, 
of  Lynchburg,  and  other  shippers  in  similar  condition  and  business,  a  bill 
of  lading  of  about  the  same  size  as  the  Virginia  bill  of  lading  filed  in 
evidence  and  containing,  on  its  face,  the  same  language  and  spaces  appearing 
on  the  said  Virginia  bill  of  lading  with  the  following  changes:  The  words 
and  spaces  at  the  end  of  the  front  page  below  the  third  colunm  shall  be 
omitted  altogether  so  that  those  columns  may  be  carried  to  the  bottom  of 
the  page,  except  the  word  "Agent"  to  be  retained  at  the  bottom  of  the  page; 
just  below  the  receipt  proper,  at  the  top  of  the  page,  terminating  with  the 
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w6rd  "hereof,"  there  shall  be  inserted  three  lines  across  the  page,  with  the 
following  words  in  the  following  order  printed  on  the  left  hand  side,  viz.: 
opposite  the  first  line  "Marks;"  opposite  the  second  line  "Consignee;"  op- 
posite the  third  line  "Destination."  Below  those  lines  there  shall  be  three 
vertical  lines  extending  down  to  near  the  end  of  the  page,  the  first  yertical 
line  to  cnt  off  a  small  space  from  the  left  with  the  heading  "No.;"  and  the 
second  yertical  line  to  cut  off  a  small  space  from  the  right  of  the  page 
with  the  heading  "Weight  subject  to  correction;"  the  space  between  these 
two  lines  to  be  headed  "Description  of  articles."  This  bill  of  lading  should 
be  prin<ted  by  the  railroad  company  in  triplicate,  the  conditions  and  face  of 
the  bill  of  lading  to  be  reversed  on  the  centre  page  in  the  triplicate  form  in 
having  them  printed,  so  that  the  three  papers  can  be  folded  over  as  in  the 
book  forms  exhibited  in  testimony  an»d  copies  thus  made  by  means  of  carbon 
paper,  and  also  enabling  the  shipper  to  bind  them  in  book  form  if  desired. 
Any  other  method  of  printing  the  bills  of  lading  in  triplicate  form,  so  that 
they  may  be  used  for  purposes  of  copying  by  carbon  paper  and  be  bound 
together  in  book  form  by  the  shipper,  will  be  in  sufficient  compliance  with 
this  order  whenever  such  method  is  agreed  upon  betwen  the  shipper  and 
the  railroad  company.  While  the  commission  does  not  make  it  a  portion 
of  the  requirements  of  this  order,  it  seems  to  the  commission  that,  under 
all  the  circumstances  shown  in  this  proceeding,  there  is  no  reason  why  the 
railroad  company  should  not  meet  the  convenience  of  the  shippers  who,  in 
practice,  voluntarily  relieve  the  railroad  company  of  writing  out  the  bills  of 
lading,  by  having  printed  upon  the  form  of  the  bill  of  lading  hereinbefore 
prescribed  for  the  use  of  the  hardware  trade,  in  which  the  complainants  in 
this  proceeding  and  others  are  engaged,  some  general  designations  of  the 
articles  almost  invariably  shipped  in  such  trade,  such  as  "kegs,  nails;" 
"kegs,  horse  shoes;"  "boxes,  hardware;"  "bundles,  plow  castings."  These 
designated  articles  thus  printed  beforehand  will  save  the  shipper  some  of 
the  work  performeld  by  him  which  should  strictly  fall  upon  the  railroad  com- 
pany and,  it  seems  to  the  commission,  would  prove  a  convenience  to  both  the 
shipper  and  the  railroad  company:  , 

It  is  ordered,  that  triplicate  bills  of  lading  as  hereinabove  described  be 
printed  by  the  defendant  railway  company  and  delivered  to  the  Barker- 
Jennings  Hardware  Company  and  such  others  in  Lynchburg  as  may  desire 
to  use  them. 


Commonwealth  of  Virginia,  at  the  relation  of  the  State  Corporation  Cowr 
mission. 
vs. 
Baltimore  and  Ohio  Railroad  Company  and  Winchester  and  Strashurg  Rail- 
road Company, 

ORDER  OF  THE  15th  DAY  OF  MAY,  1906. 

A  memorial  or  petition  having  been  filed  with  the  State  Corporation 
Commission  by  the  mayor  and  council  of  the  town  of  Strasburg,  in  Shenan- 
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doah  county,  alleging  non-compliance  on  tlie  part  of  the  Winchester  and 
Strasburg  Railroad  Company  with  its  charter  in  certain  particulars  set 
out  in  the  said  memorial,  and  praying  the  State  Corporation  Commission  to 
take  proper  action  to  compel  the  said  Winchester  and  Strasburg  Railroad 
Company  to  comply  with  its  public  obligations. 

It  is  now  ordered  as  follows:  It  appears  that  the  Winchester  and  Stras- 
burg Railroad  Company  was  incorporated  by  an  act  of  the  Legislature  of 
Virginia,  approved  April  23,  1867.  It  further  appears  that  by  an  act  ap- 
proved February  26,  1877,  it  was  enacted  that  the  Winchester  and  Strasburg 
Railroad  Company  should  be  relievetd  from  its  obligation  to  construct  and 
operate  its  railroad  into  the  town  of  Strasburg,  for  the  reason  that  the 
said  railroad  had  constructed  its  road  to  a  point  on  the  Manassas  Gap  Rail- 
road within  about  a  mile  of  the  town  of  Strasburg,  the  said  Manassas  Gap 
Railroad  having  since  been  acquired  and  being  now  owned  and  operated  by 
the  Southern  Railway  Company  and  the  said  point  of  connection  being 
known  as  Strasburg  Junction.  The  relief  of  the  said  Winchester  and  Stras- 
burg Railroad  Company  from  the  duty  to  construct  this  road  from  said  point 
of  connection,  since  known  as  the  Strasburg  Junction,  to  the  city  of  Strasburg 
was  upon  certain  conditions  and  undertakings  set  out  in  said  act.  Among 
other  things  the  said  railroad  company  undertook  to  run  and  operate  its 
trains  from  the  terminal  of  its  said  railroad  at  Strasburg  Junction  over  the 
line  of  road  formerly  known  as  Manassas  Gap  Railroad  to  and  from  a 
convenient  and  suitable  depot  to  be  erected  or  constructed  in  the  limits  of 
the  said  town  of  Strasburg  at  or  near  the  Caton  crossing,  such  depot  to  be 
treated  and  regarded  as  a  regular  station  on  its  road  for  such  trains  as  are 
accustomed  to  stop  at  stations  of  a  similar  character  and  dignity  on  its  own 
road.  It  is  alleged  that  this  undertaking  and  the  other  conditions  set  out 
in  the  said  act,  approved  February  26,  1877,  have  not  been  complied  with 
by  the  said  Winchester  and  Strasburg  Railroad  Company.  It  further  appears 
that  the  said  Winchester  and  Strasburg  Railroad  Company,  by  reason  of 
certain  relations  existing  between  it  and  the  Baltimore  and  Ohio  Railroad 
Company,  is  operated  by  the  latter  company. 

It  is  now  ordered,  that  the  said  matters  be  heard  and  considered  by  the 
State  Corporation  Commission  on  Thursday,  the  31st  day  of  May,  1906,  at 
11:00  o'clock  A.  M.,  at  the  courthouse  of  Shenandoah  county,  In  Woodstock, 
in  said  county,  when  the  violation  of  the  said  act  of  February  26,  1877,  by 
the  said  defendant  corporations,  or  either  of  them,  will  be  inquired  into 
and  the  justness,  propriety  and  reasonableness  of  ordering  and  directing  the 
said  defendant  railroad  companies  or  either  or  both  of  them  to  complete  the 
construction  of  the  said  line  of  railroad  from  Strasburg  Junction  to  the  city 
of  Strasburg,  or  to  make  proper  traffic  arrangements  whereby  the  require- 
ments of  the  said  act  of  February,  1877,  shall  be  fully  carried  out,  or  other 
proper  relief  granted  whereby  the  said  Winchester  and  Strasburg  Railroad 
Company  shall  be  directed  to  fully  comply  with  all  public  obligations  imder- 
taken  by  it  under  the  said  act  of  February,  1877,  and  when  such  rules, 
orders  and  requirements  will  be  made  and  issued  by  the  commission  as  shall 
be  determined  to  be  just,  reasonable  and  valid  in  the  premises. 

It  is  further  ordered,  that  a  copy  of  this  order  and  a  copy  of  the  said 
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memorial  or  petition  fil€id  by  the  town  of  Strasburg  be  served  upon  the  said 
Baltimore  and  Ohio  Railroad  Company  and  the  said  Winchester  and  Stras- 
burg Railroad  Company  as  a  summons  and  notice  to  them,  and  each  of  them, 
of  the  said  hearing  to  be  had  on  the  day  and  at  the  place  above  mentioned; 
the  copy  of  the  said  petition  to  be  considered  as  a  part  of  this  ord-er  to  the 
same  effect  as  if  the  allegations  therein  contained  and  the  action  therein 
prayed  to  be  taken  by  the  commission  were  now  set  out  fully  in  this  order. 

ORDER  OF  MAY  31,  1906,   (at  Woodstock,  Va.) 

The  defendant  railroad  companies  having  been  duly  summoned  in  the 
matter  of  the  complaints  against  them  set  out  in  the  notice  in  this  pro- 
ceeding, and  the  said  notice,  being  the  order  of  the  commission  entered 
herein  on  the  15th  day  of  May,  1906,  having  been  made  returnable  to  this 
place,  these  proceedings  came  on  this  day  to  be  heard  before  the  commission, 
holding  a  session  in  the  courthouse  of  the  county  of  Shenandoah  in  the 
town  of  Strasburg,  Mr.  A.  C.  Stickley  and  Mr.  R.  T.  Barton,  appearing  for 
the  complaining  parties,  and  Mr.  John  G.  Wilson  and  Mr.  Rudolph  Bumgard- 
ner  appearing  for  the  defendant  companies.  The  defendant  companies  pre- 
sented in  open  session  their  joint  and  separate  answer  to  the  notice  and 
proceedings  herein,  which  was  ordered  to  be  filed.  The  said  defendant  com- 
panies thereupon,  by  their  counsel,  moved  the  commission  to  dismiss  these 
proceedings  and  take  no  further  action  therein  for  the  reasons  stated  in  the 
said  written  answer,  embracing  objections  to  the  jurisdiction  and  authority 
of  the  commission  in  this  matter  and  the  validity  of  these  proceedings  and 
to  the  sufficiency  of  the  order,  summons  or  citation  herein;  and  the  com- 
mission thereupon  overruled  the  said  motion,  to  which  action  and  ruling  of 
the  commission  the  defendant  companies,  by  their  counsel,  objected  and  ex- 
cepted. 

Thereupon  testimony  on  both  sides  was  adduced  and  fully  heard  by  the 
commission,  and  all  matters  at  issue  were  argued  by  counsel  and  the  com- 
mission not  being  then  advised  of  its  opinion  herein  and  of  a  proper  prder, 
rule,  requirement  or  regulation  to  be  entered  and  issued  in  these  proceedings, 
time  was  taken  to  consider  thereof. 

Upon  the  hearing,  several  witnesses  were  examined  on  each  side,  and 
documentary  evidence  introduced,  the  oral  testimony  being  taken  down  by  k 
stenographer,  and  a  note  being  made  by  him  of  all  documents  introduced 
into  evidence,  the  stenographer's  transcript  to  be  written  out  and  to  be 
filed  with  and  taken  as  a  part  of  the  record  of  these  proceedings.  During 
the  hearing,  divers  objections  and  exceptions  were  made  to  the  rulings  of  the 
commission,  allowing  or  disallowing  evidence  and  deciding  other  questions, 
all  of  which  will  appear  in  transcript  of  the  proceedings,  and  are  to 
be  considered  as  if  formally  set  out.  At  the  conclusion  of  the  hearing  and 
arguments,  the  commission  adjourned  and  closed  the  session  at  this  place. 

ORDER  OF  AUGUST  2,  1906. 

The  commission  having  considered  all  of  the  evidence,  oral  and  docu- 
mentary, adduced  at  the  hearing  and  filed  in  this  proceeding,  as  well  as 
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stipulations  and  arguments  of  counsel,   and  proceeding  to  dispose  of  the 
questions  at  issue,  the  commission  finds: 

1.  The  Winchester  and  Strasburg  Railroad  Company  was  duly  incor- 
porated by  an  act  approved  April  23,  1867,  for  the  purpose  of  constructing 
and  operating  a  railroad  from  Winchester  to  Strasburg,  with  authority  to 
connect  its  railroad  with  the  Winchester  and  Potomac  Railroad  and  the 
M?anassas  Gap  Railroad.  The  said  Winchester  and  Strasburg  Railroad  Ck>m- 
pany  constructed  its  railroad  from  Winchester  to  a  point  of  connection  on 
the  Manassas  Gap  Railroad  about  one  mile  from  the  town  of  Strasburg,  and 
by  an  act  approved  February  26,  1877,  the  said  Winchester  and  Strasburg 
Railroad  Company  was  relieved  from  the  obligation  in  its  charter  to  com- 
plete its  works  by  constructing  the  additional  one  mile  of  road  from  its 
point  of  connection  with  the  Manassas  Gap  Railroad  to  the  town  of  Stras- 
burg.   The  said  act  recites: 

"And  whereas  the  said  Winchester  and  Strasburg  Railroad  Company 
have  constructed  and  completed,  under  the  provisions  of  said  act,  a 
railroad  from  the  said  town  of  Winchester  to  a  point  on  the  Manassas 
Gap  Railroad,  near  the  said  town  of  Strasburg,  and  by  means  of  the 
use  of  the  track  of  the  said  Manassas  Gap  Railroad,  are  willing  to 
run,  or  procure  to  be  run,  by  its  lessee  or  other  persons,  or  corporation 
operating  its  said  road,  trains  to  said  town  of  Strasburg,  at  and  from 
a  convenient  and  suitable  depot,  to  be  erected  or. constructed  on  the 
line  of  the  said  Manassas  Gap  Railroad,  in  the  limits  of  the  said  town 
of  Strasburg  at  or  near  the  Caton  crossing,  and  is  willing  to  treat 
and  regard  the  said  depot,  when  so  erected  and  constructed,  as  a 
regular  station  on  its  road,  for  such  trains  as  are  accustomed  to 
stop  at  stations  of  a  similar  character  and  dignity  on  its  own  road, 
and  by  the  acceptance  of  the  provisions  of  this  act,  signifies  its  assent 
to  the  amendment  of  its  charter  as  herein  made  and  provided.' 


» 


The  said  Wdnchester  and  Strasburg  Railroad  Company  accepted  the  Bsid 
act,  and  thereby  contracted  and  undertook  as  a  public  obligation  and  duty 
to  comply  with  the  terms  thereof,  and  it  did  erect  the  depot  therein  men- 
tioned and  comply  with  the  terms  of  said  act  by  regularly  running  its 
trains  from  the  point  of  connection  with  the  Manassas  Gap  Railroad  into 
the  town  of  Strasburg  and  to  said  depot,  such  operation  continuing  up  to 
about  the  first  of  December,  1896.  Since  that  period,  it  has  altogether  failed 
and  neglected  to  comply  with  its  public  duty  and  obligation  aforesaid.  The 
Baltimore  and  Ohio  Railroad  Company,  a  foreign  corporation,  is  the  lessee 
of  and  is  operating  the  said  Winchester  and  Strasburg  Railroad  Company, 
and  has  been  so  doing  for  many  years  past;  and  while  the  said  Baltimore 
anl  Ohio  Railroad  Company  is  lessee  under  the  lease  filed  in  the  evidence, 
it  has  also  acquired  nearly  all  of  the  stock  of  the  said  Winchester  and  Stras- 
burg Railroad  Company,  so  that  it  is  virtually  the  owner  of  the  said  com- 
pany. Among  other  things,  it  is  stipulated  in  said  lease  that  the  Baltimore 
and  Ohio  Railroad  Company  should  conform  in  all  respects  during  the  term 
of  the  lease  to  the  legal  obligations  of  the  Winchester  and  Strasburg  Rail- 
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road  Company,  and  pay  all  lawfully  accruing  State  taxes  for  wMch  the 
said  lessor  company  would  be  responsible. 

2.  That  under  all  the  facts  and  circumstances  appearing  to  the  commis- 
sion in  this  proceeding,  it  necessarily  follows  that  the  Winchester  and 
Strasburg  Railroad  Company  was,  and  is,  under  a  publi-c  obligation  to  the 
State  of  Virginia  to  operate  Its  road  and  its  trains  as  a  continuous  opera- 
tion Into  the  town  of  Strasburg  and  to  the  depot  erected  by  it  in  said  town 
in  accordance  with  the  requirements  of  the  act  referred  to;  that  the  Balti- 
more and  Ohio  Railroad  Company  as  lessee  under  the  terms  of  the  lease  of 
said  railroad  undertook  to  carry  out  the  said  public  legal  obligations,  and  is, 
therefore,  now  legally  bound  to  do  so. 

It  Is  therefore  ordered,  that  the  said  two  companies,  the  Winchester 
and  Strasburg  and  the  Baltimore  and  Ohio  Railroad  Company  do,  on  or 
before  the  first  day  of  October,  1906,  make  arrangements  and  put  themselyeis 
in  condition  to  comply  with  the  terms  of  the  act  of  February  26,  1877,  so 
that  on  and  after  that  date,  the  said  first  day  of  October,  1906,  they  shall 
by  means  of  the  use  of  the  track  of  the  Manassas  Gap  Railroad,  said  track 
being  now  controlled,  owned  and  operated  by  the  Southern  Railway,  run, 
or  procure  to  be  run,  trains  on  reasonable  schedules  to  said  town  of  Stras- 
burg, that  is  to  and  from  the  depot  or  station  erected  as  shown  in  the 
evidence  within  the  limits  of  the  said  town  of  Strasburg  at  or  near  Caton 
crossing.  And  said  station  in  Strasburg  shall  be  treated  and  regarded  as 
a  regular  station  on  the  road  of  the  Winchester  and  Strasburg  Railroad  Com- 
pany operated  by  the  Baltimore  and  Ohio  Railroad  Company,  so  that  there 
shall  stop  at  such  station  all  trains  operated  on  its  road  as  are  accustomed  to 
stop  at  stations  of  similar  character  and  dignity  on  the  said  road. 


Winchester  and  Strasburg  Railroad  Company,  et  al. 

vs. 
ComnionwealtK 

(Supreme  Court  of  Appeals  of  Virginia,  Dec.  6,  1906.) 

APPEAL  FROM  THE  STATE  CORPORATION  COMMISSION. 

Habbison,  J.  This  proceeding  was  instituted  by  the  town  of  Strasburg 
under  the  provisions  of  section  166  (h)  and  section  164  of  the  Constitution 
(Va.  Code  1904,  pp.  cell,  cclxi),  and  the  laws  passed  in  pursuance  thereof, 
to  compel  the  Winchester  and  Strasburg  Railroad  Company  and  its 
lessee,  the  Baltimore  and  Ohio  Railroad  Company,  to  run  their  trains  from 
Strasburg  Junction,  a  distance  of  about  one  mile,  into  the  town  of  Strasburg. 
From  the  order  entered  in  the  premises  by  the  State  Corporation  Commis- 
sion, this  appeal  has  been  taken  by  the  two  defendant  railroad  companies. 

At  the  outset  of  our  consideration  of  the  questions  raised  by  the  petition 
for  appeal,  we  are  confronted  with  the  proposition  that  sections  155  and  156, 
Art.  12,  of  the  Constitution  of  Virginia  (Va.  Code  1904,  pp.  ccl,  cell),  and 
the  statutes  enacted  in  pursuance  thereof,  are  unconstitutional  and  void; 
and  that  the  State  Corporation  Commission,  thereby  established,  is  an  11- 


134  ANNUAL   BBPOBT  OF 

legitimiate  and  Invalid  tribunal,  without  power  to  enter  the  order  complained 
of.  The  ground  urged  in  support  of  this  contention  is  that  the  Constitution 
and  laws  mentioned  concentrate  In  the  body  thereby  created  legislative, 
executive,  and  judicial  functions,  and  require  it  to  exercise  the  powers  of 
all  three  of  these  departments  of  government,  in  contravention  of  section 
5  of  the  Virginia  Bill  of  Rights  (Va.  Code  1904,  p.  cclx),  which  provides 
Vthat  the  legislative,  executive,  and  judicial  departments  of  the  State  should 
be  separate  and  distinct;"  and  are  also  in  violation  of  the  fourteentli  amend- 
ment to  the  Constitution  of  the  United  States,  for  th«  reason  that  both  the 
organic  law  and  the  legislative  enactments  operate  to  deny  the  equal 
protection  of  the  laws  to  that  class  of  companies  and  corporations  over 
which  the  commission  is  given  jurisdiction,  and  to  deprive  those  companies 
tf  their  property  without  due  process  of  law. 

This  court  recognized  the  validity  of  the  State  Corporation  Commlch 
«lon  as  a  legally  constituted  tribunal  of  the  State,  clothed  with  legislative, 
ittdiciaU  And  executive  powers.  Atlantic  Coast  Line  vs.  Commonwealth,  102 
Va.  699,  4^  S.  E.  911;  Norfolk,  etc.,  Company  vs.  Commontoealth,  103  Va.  294. 

49  o.  B.  o9. 

In  the  last  named  case,  at  page  295  of  103  Va.,  page  41  of  49  S.  E.,  It 
Is-  said:  "The  State  Corporation  Commission,  created  by  constitutioaal 
authority,  is  the  instrumentality  through  which  the  State  exercises  its 
g%vetnAi^iital  power  for  the  regulation  and  control  of  public  service  corpora- 
tloniL  For  that  purpose  it  has  been  clothed  with  legislative.  Judicial,  and 
d^ecutive  powers." 

^'-  ■  The'  concentration  of  these  three  powers  of  government  in  the  corpora- 
tion commls&don  is  not  in  contravention  of  the  bill  of  rights.  That  declara- 
tion is  part  of  the  Constitution,  which  expressly  provides  that  "except  as 
hereinafter  provided,  the  legislative,  executive,  and  judiciary  departments 
shall  be  separate  and  distinct,"  thereby  recognizing  the  well-accepted  view 
that  the  administration  of  the  government  would  be  wholly  impracticable  if 
that  general  maxim  were  strictly,  literally,  and  unyieldingly  applied:  in. every 
possible  situation. 

The  Federal  government,  as  well  as  the  State  governments,  abounds  with 
illustrations  of  the  intermingling  of  such  powers  In  one  person  or  body. 
The  British  Constitution  fully  recognizes  the  wisdom  of  keeping  separate 
these  three  great  departments  of  the  government,  and  yet  it  furnishes  a 
ibiost  conspicuous  illustration  of  the  fact  that  it  is  impossible  for  any 
government  to  literally  fulfill  the  terms  of  that  maxiin  without  any  quali- 
fication—the House  of  Lords  is  a  part  of  both  the  legislative  and  of  the 
judicial  branches  of  that  government.  It  is  undoubtedly  true  that  a  sound 
and  wise  policy  should  keep  these  great  departments  of  the  government  as 
separate  and  distinct  from  each  other  as  practicable.  But  it  is  equally  true 
that  experience  has  shown  that  no  government  could  ibe  administered  where 
an  absolute  and  unqualified  adherence  to  that  maxim  was  enforced.  The 
universal  construction  of  this  maxim  in  practice  has  been  that  the  whole 
power  of  one  of  these  departments  should  not  be  exercised  by  the  same 
hands  which  possess  the  whole  power  of  either  of  the  other  departments, 
but  that  either  department  may  exercise  the  powers  of  another  to  a  limited 
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extent.    This  practical  construction  of  the  maxim  has  heen  recognized  with 
approval  hy  the  Supreme  Court  of  the  United  States. 

In  the  case  of  CaUer  vs.  Bull,  3  Dall.  (U.  S.)  386.  1  L.  Ed.  648,  which 
has  been  frequently  cited,  it  appeared  that  the  legislature  of  the  State  of 
Connecticut  had  undertaken  to  set  aside  the  Judgment  and  award  a  new 
trial  in  a  private  litigation  which  had  been  concluded  in  the  courts  of  that 
State.  This  action  of  the  Connecticut  legislature  was  attacked  In  the 
Supreme  Court  of  the  United  States,  and,  amongst  other  things,  it  waa 
charged  to  be  invalid  because  it  was  a  legislative  Invasion  of  the  judiciary 
department  of  government.  No  one  denied  that  this  was  true,  but  the  court 
held  that,  under  the  Constitution  of  Connecticut,  the  legislature  could  per- 
form judicial  functions,  and  that  there  was  nothing  in  the  Federal  Constitu- 
tion with  which  such  a  state  of  afPalrs  conflicted;  that  the  legislature  of 
Connecticut  "acted  in  a  double  capacity  as  a  house  of  legislation  with  un- 
defined authority,  and  as  a  court  of  judicature  in  certain  exigencies.'*  Pat- 
terson J.,  in  Colder  vs.  Bull,  3  Dall.  (U.S.)  394-895,  1  L.  Ed.  648.  In  point- 
ing out  that  this  combination  of  legislature  and  court  in  one  body  was 
not  in  violation  of  the  Federal  Constitution,  Iredell,  J.,  in  the  same  case, 
adverted  to  the  fact  that  the  House  of  Lords  in  EZngland  was  the  supreme 
appellate  court  of  that  country;  and  Cushing,  J.,  said  that  "although  the 
act  (of  the  Connecticut  legislature)  Is  a  judicial  act,  it  is  not  touched 
by  the  Federal  Constitution." 

The  same  point  was  reiterated  by  the  Supreme  Court  in  Satterlee  vs. 
Matthewson,  2  Pet.  (U.  S.)  380,  413,  7  L.  Ed.  458,  In  which  the  court  said: 
"There  is  nothing  in  the  Constitution  of  the  United  States  which  forbids 
the  legislature  of  a  State  to  exercise  judicial  functions.  *  *  *  It  may 
safely  be  affirmed  that  no  case  has  ever  been  decided  in  this  court  upon  a 
writ  of  error  to  a  State  court,  which  afPords  the  slightest  countenance  to 
this  objection." 

The  doctrine  that  it  is  competent  for  a  State  to  unite  in  one  board  or 
tribunal  some  of  the  legislative,  executive,  and  judicial  powers  of  the  gov- 
ernment, as  well  as  the  further  proposition,  that  when  a  State  does  this 
it  violates  no  prohibition  of  the  Federal  Constitution,  and  that  any  such 
question  Is  one  for  the  determination  of  the  State,  its  action  in  the  matter 
being  accepted  as  final,  is  well  supported  by  the  more  recent  case  of 
Dreyer  vs.  Illinois,  187  U.  S.  71,  84,  23  Sup.  Ct.  28,  32  (47  L.  Ed.  79)  in 
which  Mr.  Justice  Harlan,  delivering  the  unanimous  opinion  of  the  court, 
says:*  "Whether  the  legislative,  executive,  and  judicial  powers  of  a  State 
shall  be  kept  altogether  distinct  and  separate,  or  whether  persons  or  col- 
lections of  persons,  belonging  to  one  department,  may,  in  respect  to  some 
matters,  exert  powers  which,  strictly  speaking,  pertain  to  another  depa^^ 
ment  of  government,  is  for  the  determination  of  the  State,  and  its  deter- 
mination one  way  or  the  other  cannot  be  an  element  in  the  Inquiry  whether 
the  due  process  of  law  prescribed  by  the  fourteenth  amendment  has  been 
respected  by  the  State  or  its  representatives  when  dealing  with  matters  In- 
volving life  or  liberty.  'When  we  speak.'  said  Story,  *of  a  separation  of  the 
three  great  dei>artments  of  government,  and  maintain  that  that  separation  is 
indispensable  to  public  liberty,  we  are  to  understand  this  maxim  in  a  limited 
sense.    It  is  not  meant  to  affirm  that  they  must  be  kept  wholly  and  en- 
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tirely  separate  and  distinct,  and  have  no  common  link  or  dependence,  the 
one  upon  the  other,  in  the  slightest  degree.  The  true  meaning  is  that  the 
whole  power  of  one  of  these  departments  should  not  he  exercised  hy  the 
same  hands  which  possess  the  whole  power  of  either  of  the  other  depart- 
ments; and  that  such  exercise  of  the  whole  would  subvert  the  principles 
of  a  free  Constitution/  Story's  Const.  (5th  Ed.)  393.  Again:  'Indeed,  there 
is  not  a  single  Constitution  of  any  State  in  the  Union  which  does  not 
practically  embrace  some  acknowledgment  of  the  maxim,  and  at  the  same 
time  some  admixture  of  powers  constituting  an  exception  to  it.'  Story's 
Const.  (5th  Ed.)  395."  See,  also,  Reetz  vs.  Michigan,  188  U.  S.  505,  23  Sup. 
Ct.  390,  47  L.  Ed.  563;  Lieherman  vs.  Van  De  Carr,  199  U.  S.  552,  26  Sup. 
Ct.  144,  50  L.  Ed.  305. 

A  further  ground  of  objection  urged  to  sections  155  and  156  of  the 
Virginia  Constitution,  and  the  laws  passed  in  purusance  thereof,  is,  that  in 
80  far  as  the  Constitution  and  laws  of  Virginia  subject  the  companies  men- 
tioned in  those  sections,  in  the  matter  of  their  public  duties  and  charges,  to 
the  control  of  a  commission  clothed  with  legislative,  executive,  and  judicial 
functions,  and  deny  to  them  access  to  the  law  courts  of  the  State,  which  are 
not  clothed  with  ''legislative,  executive,  and  judicial  functions/'  such  as 
every  other  person,  private  or  corporate,  has  access  to,  said  Constitution 
and  acts  make  a  discrimination  against  such  companies  and  deny  to  them 
the  equal  protection  of  the  laws,  and  deprive  them  of  their  property  without 
due  process  of  law. 

There  is  no  denial  of  the  equal  protection  of  the  laws  when  all  persons 
in  like  condition  and  under  like  circumstances  are  treated  in  the  same  way, 
made  liable  to  the  same  regulations,  and  subjected  to  the  same  penalties  for 
failure  to  comply  with  the  just  requirements  of  such  regulations.  The  juris- 
diction complained  of  applies  alike  to  all  companies  and  persons  engaged 
in  the  business  of  transportation,  and  there  is  no  discrimination  against 
any  railroad  or  other  transportation  company,  or  in  favor  of  any  person,  who 
engages  in  the  business  of  a  common  carrier.  All  stand  alike,  and  are  dealt 
with  alike.  The  Supreme  Court  of  the  United  States  has,  in  many  cases, 
held  that  the  fourteenth  amendment  does  not  impair  the  right  of  the  States 
to  classify  any  subjects  with  which  their  laws  deal,  provided  only  that  the 
classification  is  a  reasonable  and  not  a  mere  arbitrary  one,  without  any  rea- 
son to  support  it 

In  Earlier  vs.  Connolly,  113  U.  S.  32,  5  Sup.  Ct.  360,  28  L.  Ed.  923,  it  is 
said:  "Class  legislation,  discriminating  against  some  and  favoring  others, 
is  prohibited,  but  legislation  which,  in  carrying  out  a  public  purpose,  is 
limited  in  its  application,  if,  within  the  sphere  of  its  action,  it  affects  alike 
all  persons  similarly  situated,  is  not  within  the  amendment" 

In  Missouri  Ry.  Co,  vs.  Mackey,  127  U.  S.  209,  8  Sup.  Ct.  1163,  32  L.  Bd. 
107,  It  is  said:  "The  objection  that  the  law  ♦  ♦  ♦  deprives  the  railroad 
companies  of  the  equal  protection  of  the  laws,  is  even  less  tenable  than  the 
one  considered.  It  seems  to  rest  upon  the  theory  that  the  legislation  which  is 
special  in  its  character  is  necessarily  within  the  constitutional  inhibition,  but 
nothing  can  be  further  from  the  fact.  The  greater  part  of  our  legislation  is 
special,  either  in  the  object  sought  to  be  attained  by  it  or  in  the  extent  of 
its  application  ♦  ♦  ♦  such  legislation  does  not  infringe  upon  the  clause  of 
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the  fourteenth  amendment  requiring  equal  protection  of  the  lawfi  because  it 
is  special  in  its  character.*  ♦  ♦  When  legislation  applies  to  particular  bodies 
or  associations,  imposing  upon  them  additional  liabilities,  it  is  not  open  to 
the  objection  that  it  denies  to  them  the  equal  protection  of  the  laws,  if  all 
persons  brought  under  its  influence  are  treated  alike  under  the  same  con- 
ditions." See  also,  Kentucky  Ry.  Tax  Gases,  115  U.  S.  322,  6  Sup.  Ct.  57, 
29  L.  Ed.  414;  Pac,  Ex,  Co.  vs.  Seihert,  142  U.  S.,  339,  12  Sup.  Ct.  250,  35  L, 
Ed.  1035;  Magoun  vs.  Ilh  Trust  and  Savings  Bank,  170  U.  S.  283,  18  Sup.  Ct. 
594,  42  L.  Ed.  1037;  Tinsley  vs.  Anderson,  171  U.  S.  106,  18  Sup.  Ct.  805,  45 
L.  Ed.  91;  OHent,  etc.,  Co.  vs  Daggs,  172  U.  S.  557,  19  Sup.  Ct.  281,  43  L. 
Ed.  552;  Field  vs.  Bar}>&r  Asphalt  Co.,  194  U.  S.  621,  24  Sup.  Ct  784,  48 
L.  Ed.  1142. 

In  the  last  case  cited  the  doctrine  announced  in  many  other  cases  is 
reiterated  in  these  words:  "It  is  not  the  purpose  of  the  fourteenth  amend- 
ment, as  has  frequently  been  held,  to  prevent  the  States  from  classifying  the 
subjects  of  legislation  and  making  different  reflations  as  to  the  property  of 
different  individuals  differently  situated.  The  provision  of  the  Federal  Con* 
stitution  is  satisfied  if  all  persons  similarly  situated  are  treated  alike  in 
privileges  conferred,  or  liabilities  imposed." 

That  the  appellants  are  not  deprived  of  their  property  without  due 
process  of  law  is  clear  from  what  has  been  already  said,  and  the  authori-^ 
ties  cited. 

In  Iowa,  etc.,  Co.  vs.  Iowa,  160  U.  S.  393,  16  Sup.  Ct.  345,  40  L.  EJd.  467, 
it  is  said  that  "it  is  clear  that  the  fourteenth  amendment  in  no  way  under- 
takes to  control  the  power  of  a  State  to  determine  by  what  process  legal 
rights  may  be  asserted  or  legal  obligations  be  enforced,  provided  the  method 
of  procedure  adopted  for  these  purposes  gives  reasonable  notice  and  affords 
fair  opportunity  to  be  heard  before  the  issues  are  decided." 

The  constitutional  provision,  creating  the  corporation  commission,  ex- 
pressly directs  and  requires  that  the  proceedings  before  it  shall  be  by  "due 
process  of  law."  Under  that  proceeding,  the  railroad  companies  are  duly 
notified  and  summoned  to  appear  at  a  specified  time  and  place  before  an 
impartial  tribunal  provided  by  law  to  hear  and  determine  the  matter  in 
dispute,  and  show  cause,  if  any  they  can,  why  a  suggested  or  proposed  action 
should  not  be  given  effect.  At  such  hearing  the  railroads  are  allowed,  as  a 
matter  of  right,  to  be  represented  by  counsel,  to  examine  and  cross-examine 
witnesses,  to  produce  any  and  all  legal  evidence  in  their  behalf,  and  to  be 
fully  heard  in  their  own  behalf  on  all  matters  of  law  or  fact  which  they 
may  desire  to  allege  or  put  forward  in  their  own  defense.  And  all  this 
before  any  decision  or  action  adverse  to  their  interests  can  be  rendered.  It 
has  been  held  that  the  right  of  appeal  is  not  an  essential  element  in  "due 
process  of  law."  Reetz  vs.  Michigan,  188  U.  S.  508,  23  Sup.  Ct  390,  47  L, 
Ed.  563.  Out  of  abundant  caution,  however,  the  constitutional  provision 
authorizing  this  proceeding  also  authorized  an  appeal  by  the  railroads  from 
any  decision  of  the  commission  in  such  proceedings  with  which  the  railroads 
may  be  dissatisfied.  And  whereas,  in  almost  every  other  case  involving 
the  rights  of  individuals,  the  right  of  appeal  is  addressed  to  the  sound  dis- 
cretion of  the  appellate  court,  yet  in  this  case  the  appeal  is  given  to  rail- 
roads absolutely,  as  of  right;   and  whereas,  in  most  appeals  involving  the 
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rights  of  indiyiduals,  th«re  is  a  jurisdictional  amount  limit,  yet  in  this 
case  the  railroads  are  given  an  appeal  without  limit  as  to  the  amount  in- 
volved. It  is  difficult  to  conceive  of  more  complete  provision  for  "due 
process  of  law"  than  is  secured  to  the  parties  concerned  hy  these  pro- 
ceedings. 

That  the  State  has  the  Inherent  power  of  regulating  and  controlling 
puMl<c  service  corporations  operating  within  her  borders  and  of  prescribing 
the  facilities  and  conveniences  which  shall  be  furnished  by  them,  is  no 
longer  an  open  question  in  this  country.  The  Just  regulation  and  control  of 
such  companies  has  been  a  difficult  problem  for  many  years.  The  Virginia 
State  Corporation  Commission,  as  created  and  defined  by  article  12  of  the 
Constitution,  was  devised  as  a  solution  of  that  problem.  The  exigencies  of 
the  situation  made  it  necessary  that  the  commission  should  be  clothed,  to 
some  eztmit,  with  legislative,  executive  and  Judicial  functions,  and  in 
view  of  what  has  been  said,  and  in  the  light  of  the  authorites  cited,  we 
are  of  opinion  that  the  sections  of  the  State  Constitution,  and  the  statutes 
enacted  in  effectuation  thereof,  from  which  the  State  Corporation  Commis- 
sion derives  its  existence  and  its  powers,  violate  no  provision  of  the  Federal 
Constitution,  and  are  in  conflict  with  no  principle  essential  to  the  preserva- 
tion of  liberty.  It  follows,  therefore,  that  the  State  Corporation  Commission 
is  a  legitimate  and  valid  tribunal,  with  full  power  to  determine  the  subject 
matter  of  controversy  presented  by  this  proceeding. 

We  are  further  of  opinion  that  the  corporation  commission  did  not  err 
in  disregarding  the  objection  urged  by  the  appellants  to  the  sufficiency  of 
the  petition  filed  as  the  foundation  of  this  proceeding  by  the  town  of  Stras- 
burg.  The  petition  was  quite  sufficient  to  inform  appellants  of  the  grievance 
complained  of  and  the  remedy  asked  for.  The  elaborate  and  comprehensive 
answer  filed  by  the  appellants  shows  conclusively  that  they  were  fully  in- 
formed as  to  the  case  they  were  to  meet  and  defend. 

The  power  and  authority  of  the  corporation  commission  being  established 
we  come  now  to  consider  its  action  with  respect  to  the  subject  matter  of 
this  controversy. 

It  appears  from  the  record  that  in  April,  1S67,  the  Winchester  and 
Strasburg  Railroad  Company  was  granted,  by  the  Virginia  legislature,  a 
charter  to  build  a  railroad  from  the  town  of  Winchester,  in  Frederick  county, 
to  the  town  of  Strasburg,  in  the  county  of  Shenandoah.  The  road  was  not 
built  as  contemplated  by  the  charter,  but  was  constructed  so  as  to  pass 
about  one  mile  west  of  the  town  of  Strasburg,  where  it  formed  a  junction 
with  the  Manassas  Gap  Railroad.  In  July,  1870,  the  Baltimore  and  Ohio 
Railroad  Company  leased  the  Winchester  and  Strasburg  Railroad,  and  from 
that  time  until  now  has  controlled  and  operated  the  same  under  succes- 
sive contracts  of  lease,  by  the  terms  of  which  it  bound  itself  to  conform  in 
all  respects  to  the  legal  obligations  of  its  lessor.  The  Winchester  and  Stras- 
burg rOad  not  having  been  completed,  as  contemplated  by  its  charter,  to  the 
town  of  Strasburg,  the  matter  was  brought  to  the  attention  of  the  legisla- 
ture, and  by  an  act  approved  February  26,  1877,  Acts  1876-77,  p.  95,  c.  110, 
original  charter  granted  in  1867  was  modified  with  respect  to  completing  the 
road  to  the  town  of  Strasburg  upon  certain  terms  and  conditions  set  forth 
therein.    This  act  recites  the  charter  obligation  to  construct  the  railroad 


STATE    OORPORATION   COMMISSION  139 

• 

to  the  town  of  Strasburg;  its  construction  in  fact  to  a  point  on  the  Manasaas 
Gap  Railroad,  near  the  town  of  Strasburg;  and  that  by  means  of  the  use  of 
.  the  Manassas  Gap  Railroad,  the  Winchester  and  Strasburg  Railroad  Company 
was  willing  to  run,  or  procure  to  be  run  by  its  lessee,  trains  to  the  town  of 
Strasburg  at  and  from  a  convenient  and  suitable  depot  to  be  erected  or  con- 
structed on  the  line  of  the  Manassas  Gap  Railroad,  in  the  limits  of  the  town 
of  Strasburg,  at  or  near  the  Caton  crossing,  and  is  willing  to  treat  and 
regard  said  depot,  when  so  erected  or  constructed,  as  a  regular  station  on 
Its  road  for  such  trains  as  are  accustomed  to  stop  at  stations  of  a  similar 
ehiaracter  and  dignity  on  its  own  road,  and,  by  the  acceptance  of  the  pro- 
visions of  this  act,  signifies  its  assent  to  the  amendment  of  its  charter  as 
therein  made  and  provided.  After  these  recitals,  it  is  enacted  that  the  Win: 
Chester  and  Strasburg  Railroad  Company  is  released  from  the  obligation  of 
the  charter  to  further  construct  its  road,  and  relieved  of  all  penalties  or 
forfeitures  for  any  failure  to  so  construct  it  to  the  town  of  Strasburg  or  to 
further  comply  with  the  terms  of  its  charter  in  reference  thereto;  provided, 
"the  said  company  shall  erect  or  construct,  keep,  and  use  for  the  convenience 
of  the  people  of  Strasburg  and  vicinity  the  depot  aforesaid;  and  provided 
further,  that  upon  the  failure  of  the  said  company  to  so  keep  said  depot,  the 
provisions  of  this  act  shall  be  deemed  and  held  to  be  null  and  void:"  The 
true  intent  and  meaning  of  this  act  is,  on  its  face  declared  to  be  to  treat 
and  regard  the  keeping  of  the  depot  at  or  near  Caton's  crossing  in  the  town 
of  Strasburg  as  a  full  compliance  with  the  terms  of  the  charter  of  the  com- 
pany with  reference  to  the  town  of  Strasburg. 

The  record  shows  that  the  Baltimore  and  Ohio  Railroad  Company,  lessee, 
is  practically  the  owner  of  the  Winchester  and  Strasburg  Railroad;  that  the 
capital  stock  of  the  last-named  company  is  6,000  shares,  of  which  the 
Baltimore  and  Ohio  owns  5,680  shares;  that  the  officers  of  the  two  companies 
are  the  same;  and  that  the  control  and  operation  of  the  Winchester  and 
Strasburg  Railroad  has  been  in  the  hands  of  its  lessee,  the  Baltimore  and 
Ohio,  since  it  was  constructed.  The  Baltimore  and  Ohio  Railroad  Company 
accepted  the  terms  of  the  compromise  act  of  1877  by  building  the  depot  In 
the  town  of  Strasburg,  and  running  its  trains  thereto  until  the  latter  part 
of  the  year  1896,  a  period  of  about  19  years.  About  that  time  the  Baltimore 
tad  Ohio  Railroad  Company  ceased  to  run  its  trains  to  that  station,  and  has 
since  failed  to  comply  with  the  terms  of  the  act  of  1877,  or  to  comply  with 
the  terms  of  the  original  charter  granted  in  1867,  which  obligated  the  Win- 
chester and  Strasburg  Railroad  Company  to  build  its  line  to  the  town  of 
Strasburg.  The  conclusion  reached  by  the  State  Corporation  Commission 
was,  "that  under  all  the  facts  and  circumstances  appearing  to  the  commis- 
sion in  this  proceeding.  It  necessarily  follows  that  the  Winchester  and  Stras- 
burg Railroad  Company  was,  and  is,  under  a  public  obligation  to  the  State 
of  Virginia  to  operate  its  road  and  its  trains  as  a  continuous  operation  into 
the  town  of  Strasburg,  and  to  the  deipot  erected  by  it  in  said  town  in  ac- 
cordance with  the  requirements  of  the  act  referred  to;  that  the  Baltimore  and 
Ohio  Railroad  Company,  as  lessee,  under  the  terms  of  the  lease  of  said  rail- 
road undertook  to  carry  out  the  said  public  legal  obligation,  and  Is,  there- 
fore, now  legally  bound  to  do  so." 

We   are  of  opinion  that  there   is  no  error  in  this   conclusion.    It  is 
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unnecessary  to  decide  whether  the  appellants  shall  run  their  trains  to  the 
Caton  crossing  depot  in  pursuance  of  their  obligation  to  do  so  under  the 
act  of  February,  1877,  or  in  pursuance  of  their  original  charter  obligation  . 
to  run  them  to  the  town  of  Strasburg.  It  is  immaterial  to  the  citizens  of 
Strasburg  which  of  these  methods  is  adopted.  In  any  aspect  of  the  case, 
appellants  are  bound  to  run  their  trains  to  the  town  of  Strasburg,  and  it 
is  for  them  to  adopt  the  means  of  properly  performing  that  duty. 

It  is  contended  that  the  Winchester  and  Strasburg  Railroad  Company 
has  not  the  financial  ability  to  run  its  trains  to  the  town  of  Strasburg  in 
either  of  the  two  ways  open  to  it,  and  that  it  is,  therefore,  impossible  for 
it  to  obey  the  order  of  the  commission. 

The  record  shows  that  this  company  receives  in  consideration  of  the 
lease  of  its  road  to  the  Baltimore  and  Ohio  a  four  per  cent,  annual  dividend 
upon  its  stock.  This  sum  appropriated  to  the  discharge  of  its  public  duty 
would  seem  to  have  been  sufficient  in  the  last  ten  years,  during  which  it  has 
failed  to  perform  that  duty,  to  have  put  it  in  a  position  to  run  its  trains 
into  <the  town  of  Strasburg.  But,  be  that  as  it  may,  there  is  no  suggestion 
in  the  record  that  the  Baltimore  and  Ohio  Railroad  Company  is  not  finan- 
cially able  to  perform  this  duty,  and  it  has,  as  lessee,  undertaken  to  carry 
out  and  perform  the  public  legal  obligations  of  the  Winchester  and  Strasburg 
Railroad  Company,  and  is,  therefore,  legally  bound  to  do  so. 

It  is  further  contended  that  the  appellant  companies  can  no  longer  use 
the  one  mile  of  the  Manassas  Gap  Railroad  Company,  heretofore  used  by 
them,  except  upon  terms  with  the  Southern  Railway  Company,  the  present 
owner,  so  onerous  as  to  preclude  the  acceptance  of  the  same;  and  that  to  con- 
struct their  own  line  for  the  distance  of  one  mile  to  the  town  of  Strasburg 
would  entail  a  loss  in  view  of  any  business  that  would  result  from  such  con- 
struction. 

We  are  of  opinion  that  there  was  no  error  in  the  action  of  the  corpora- 
tion commission  in  declining  to  admit  the  evidence  offered  in  support  of 
these  contentions.  These  companies  sought  and  accepted  the  obligation  im- 
posed upon  them  by  the  terms  of  the  act  of  February,  1877,  and  they  cannot 
now  be  permitted  to  disregard  that  obligation  merely  because  they  find  it 
onerous  or  unprofitable.  Nor  can  they  be  excused  from  their  charter  obliga- 
tion to  complete  their  own  road,  if  that  is  necessary  to  take  their  trains  to 
the  town  of  Strasburg,  ibecause  they  find  it  will  cost  them  more  to  do  so 
than  the  resulting  business  would  Justify.  It  must  have  been  contemplated 
when  the  charter  was  granted  that  it  would  cost  something  to  build  this 
mile  of  road.  At  any  rate,  by  accepting  the  charter,  appellant®  obligated  them- 
selves to  construct  it,  and  reiterated  and  acknowledged  that  obligation  in 
the  act  of  February,  1877.  We  do  not  see  that  the  question  of  financial  or 
other  convenience  is  involved  in  this  case.  These  two  companies  are  carry- 
ing on  their  operations  in  violation  of  their  obligation  to  run  their  trains 
to  the  town  of  Strasburg,  and  the  sole  question  is  whether  or  not  they 
are  to  be  permitted  to  continue  to  disregard  this  plain  obligation  and  public 
duty,  at  the  expense  of  the  public  convenience  and  right. 

It  is  further  contended  that  the  matter  involved  in  this  proceeding  is 
res  adjudicata  by  reason  of  the  action  of  this  court  in  the  mandamus  pro- 
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ceeding  of  the  Tovm  of  Straahurg  vs.  WinoheHer  and  Strctshurg  Railroad 
Company  and  Others,  reported  in  94  Va.  647,  27  S.  E.  493. 

This  contention  cannot  be  sustained.  In  1897  the  town  of  Strasburg 
applied  to  this  court  for  a  writ  of  mandamus  to  compel  the  appellants  to 
make  provision  for  running  their  trains  to  the  town  of  Strasburg.  The 
writ  was  denied  because  the  court  would  have  been  powerless  to  make  the 
writ  effectual;  it  being  a  fundamental  principle  in  the  law  of  mandamus  not 
to  grant  that  extraordinary  remedy  when  to  do  so  would  be  fruitless  and 
unavailing.  At  the  time  the  writ  was  asked  for  the  ^Baltimore  and  Ohio 
Railroad  Company,  and  all  the  railroads  leased  or  controlled  by  it,  including 
the  Winchester  and  Strasburg  Railroad,  were  in  the  hands  of  receivers  ap- 
pointed by  the  Circuit  Court  of  the  United  States  for  the  District  of  Mary- 
land. The  established  doctrine  of  both  the  State  and  Federal  courts  was  rec- 
ognized and  followed  that  the  receivers  could  not  be  disturbed,  nor  their 
operation  of  the  Winchester  and  Strasburg  road  interfered  with,  by  any  court 
other  than  that  which  appointed  them.  The  merits  of  the  question  presented 
by  the  petition  in  that  case  were  not  touched,  and  nothing  was  concluded  by 
the  action  of  this  court  In  refusing  the  writ.  An  order  denying  a  writ  of 
mandamus,  is  not  such  a  judgment  as  concludes  further  inquiry  as  to  the 
grounds  on  which  the  writ  is  sought.  Booth  vs.  Strippleman,  61  Tex.  378, 
The  refusal  to  grant  the  writ  on  one  day  will  not  prevent  the  court  from 
granting  the  same  writ  on  another  day,  if  the  ends  of  justice  require  it. 

At  that  time  this  court  was  powerless  to  enforce  any  relief,  and  there- 
fore granted  none.  But  now  the  conditions  are  wholly  different.  Not  only  is 
there  now  no  receiver  and  no  other  court  in  control,  but  there  is  a  tribunal, 
since  established  by  the  Constitution  and  laws  of  the  State,  with  exclusive 
original  jurisdiction  to  hear  and  determine  such  controversies,  and  to  re- 
quire transportation  companies  to  perform  their  public  obligations  and  to 
comply  with  the  provisions  of  their  charters  and  the  laws  of  the  Common- 
wealth. 

We  are  of  opinion  that  the  town  of  Strasburg  had  the  right  to  apply 
to  the  corporation  commission  for  relief  from  the  grievance  it  complains  of, 
notwithstanding  the  action  of  this  court  in  denying  to  it  the  writ  of 
mandamus  applied  for  in  1897. 

While  the  conclusion  reached  by  the  corporation  commission,  that  the 
appellants  are  bound  to  run  their  trains  into  the  town  of  Strasburg,  is,  as 
we  have  seen,  free  from  error,  the  form  of  the  order  is  plainly  erroneous. 
So  far  as  necessary  to  be  quoted,  the  form  of  the  order  is  as  follows: 
"That  the  said  two  companies,  the  Winchester  and  Strasburg  and  the 
Baltimore  and  Ohio  Railroad  Company  do,  on  or  before  the  1st  day  of 
October,  1906,  make  arrangements  and  put  themselves  in  condition  to  comply 
with  the  terms  of  the  act  of  February,  1877,  so  that  on  and  after  that  date, 
the  said  1st  day  of  October,  1906,  they  shall  by  means  of  the  use  of  the  track 
of  the  Manassas  Gap  Railroad,  said  track  being  now  controlled,  owned,  and 
operated  by  the  Southern  'Railway,  run  or  procure  to  be  run,  trains  on  rea- 
sonable schedules  to  said  town  of  Strasburg,  that  is  to  and  from  the  depot 
or  station  erected  as  shown  in  the  evidence  within  the  limits  of  said  town 
of  Strasburg  at  or  near  Caton  crossing." 

The  Southern  Railway  Company  had  not  been  served  with  any  process 


142  ANNUAL    RBPOBT    OF 

or  notice,  as  required  by  law,  and  was  not  a  party  to  the  proceeding.  Under 
such  circumstances  it  was  error  for  the  commission  to  make  any  order 
affecting  the  rights  of  the  Southern  Railway  Comiwtny. 

It  was  further  error  to  require  the  appellants  to  adopt  the  mode  pro- 
vided by  the  act  of  February,  1877,  as  a  means  of  reaching  Strasburg  with 
their  trains.  Appellants  have  a  choice  of  two  methods  of  running  their 
trains  into  the  town  of  Strasburg,  that  provided  for  by  the  act  of  February, 
1877,  and  that  provided  for  by  the  original  charter  of  1867.  The  order 
should,  therefore,  have  required  the  appellants  to  run  their  trains  to  the 
depot  at  Oaton  crossing  in  the  town  of  Strasburg,  within  a  given  time, 
leaving  them  to  determine  which  of  the  two  ways  mentioned  they  would 
adopt  as  a  means  of  complying  with  such  order;  failure  to  perform  which 
would  subject  appellants  to  the  penalties  provided  by  law  in  such  cases. 

For  these  reasons  the  order  complained  of  must  be  reversed,  and  the 
case  remanded  to  the  corporation  commission  for  further  proceedings  not 
in  conflict  with  the  views  herein  expressed. 

Kbith,  p.  (concurring).  There  is  one  point  involved  in  this  case  upon 
which  I  wish  to  state  my  position. 

I  do  not  doubt  that  it  was  competent  for  the  State  to  create  a  commis- 
sion and  confer  upon  it  executive,  legislative,  and  judicial  functions  without 
trenching  upon  any  provision  of  the  Constitution  of  the  United  States;  but 
the  commission,  in  the  exercise  of  those  powers,  must  acquire  jurisdiction 
over  the  parties  to  be  affected  by  its  action  by  due  process  of  law,  and  con- 
form its  proceedings  to  the  law  of  the  land.    When,  in  the  exercise  of  its 
legislative  functions,  it  has  in  obedience  to  the  law  of  the  State  summoned 
persons,  natural  or  artificial,  before  it  to  protect  their  rights,  it  has  done 
what  is  not  required  to  be  done  by  the  fourteenth  amendment  to  the  United 
States  Constitution,  and  what  it  might  have  omitted  to  do,  so  far  as  that 
Instrument  is  concerned;  but  when  it  comes  to  enforce  its  rules  and  regu- 
lations and  to  adjudge  the  penalties  for  their  violation,   a  stage  has  been 
reached  at  which  the  fourteenth  amendment  throws  its  aegis  over  the  litigant, 
who  must  be  summoned  to  appear  and  permitted  to  defend  in  accordance  with 
the  law  of  the  land,  and  this  right  to  be  summoned  to  answer  is  not  satis- 
fied by  the  antecedent  summons  and  appearance  before  the  commission  at  a 
time  when  the  adoption  of  the  rule  or  regulation  was  under  consideration. 
The  commission  may  exercise  legislative  and  judicial  functions,  but  cannot 
confuse  and  blend  them  in  one  procedure,  but  when  considering  the  adoption 
of  a  regulation  is  in  the  exercise  of  one  department  or  head  of  its  authority, 
and,  when  passing  upon  the  violation  of  such  regulation,   is  exercising  a 
wholly  separate  function,  and  is  to  be  controlled  by  wholly  different  con- 
siderations in  order  to  meet  the  requirements  of  due  process  of  law  and  to 
adjudicate  rights  in  accordance  with  the  law  of  the  land. 
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Commonwealth  of  Virginia,  at  the  relation  of  W.  T,  Rudd,  et  als., 

vs. 
Tidewater  and  Western  Railroad  Company. 

ORDER  OF  SEPTEMBER  30,  1905. 

A  petition  Jiaving  been  filed  with  the  State  Corporation  Commission 
by  W.  T.  Rudd,  M.  W.  Nichols,  F.  P.  Fllppen  and  W.  D.  Hobson,  on  behalf  of 
themselves  and  other  citizens  of  the  counties  of  Powhatan  and  Cumberland, 
against  the  Tidewater  and  Western  Railroad  Company,  praying  that  certain 
relief  asked  for  in  said  petition  against  the  said  railroad  company  be 
granted. 

It  is  now  ordered,  that  the  matters  complained  of  in  the  said  petition  be 
heard  and  considered  by  the  State  Corporation  Commission  on  Wednesday, 
the  25th  day  of  October,  1905,  at  11:00  o'clock  A.  M.,  at  the  office  of  the 
commission  in  the  city  of  Richmond,  when  the  Justness,  property  and 
reasonableness  of  the  relief  prayed  for  in  this  proceeding  will  be  considered, 
and  such  rules,  orders  and  requirements  will  be  made  and  issued  by  the  com- 
mission as  shall  be  determined  to  be  Just,  reasonable  and  valid  in  the 
premises. 

It  is  further  ordered,  that  a  copy  of  this  order  and  a  copy  of  the  said 
petition  of  W.  T.  Rudd,  et  als,  be  served  upon  the  said  Tidewater  and  West- 
em  Railroad  Company  as  a  summons  and  notice  to  it  of  the  said  hearing  to 
be  had  on  the  date  above  mentioned,  the  copy  of  the  said  petition  to  be 
considered  as  a  part  of  this  order  with  the  same  effect  as  if  the  allegations 
therein  and  the  action  prayed  to  be  taken  by  the  commission  in  said  petition 
were  now  set  out  fully  in  this  order. 

ORDER  OF  THE  4th  DAY  OF  JUNE,  1906. 

The  commission  having  given  careful  consideration  to  all  the  evidence 
adduced  before  it  and  to  the  arguments  of  counsel,  in  this  proceeding,  is  of 
opinion  that  the  defendant  railroad  company  should  provide  additional 
and  more  convenient  passenger  traffic  facilities  between  Farmville  and 
Moseley.  And  to  that  end,  it  is  ordered  that  the  defendant  company  so 
arrange  its  train  schedules  as  to  provide  for  a  regular  passenger  train 
from  Farmville  to  Moseley  on  Monday,  Wednesday  and  Saturday  of  each 
week,  leaving  Farmville  at  4:45  or  5:00  o'clock  in  the  morning  and  reaching 
Moseley  not  later  than  7:35  in  the  morning,  so  as  to  give  passengers  ample 
time  for  transfer  to  Southern  Railway  train  No.  18  north  bound  scheduled 
to  leave  Moseley  at  7:45  in  the  morning;  also  to  provide  for  a  regular 
passenger  train  from  Moseley  to  Farmville  on  Tuesday,  Friday  and  Saturday 
of  each  week,  leaving  Moseley  not  earlier  than  seven  o'clock  in  the  evening, 
so  as  to  give  passengers  reaching  Moseley  on  Southern  Railway  train  No. 
17  south  bound,  scheduled  to  pass  Moseley  at  6:57  P.  M.,  ample  to  trans- 
fer to  said  train  of  the  defendant,  which  train  should  be  scheduled  to  reach 
Farmville  not  latter  than  10:00  P.  M. 

The  passenger  trains  so  to  be  provided  for  three  times  a  week  each  way 
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between  Farmville  and  Moseley  are  to  be  in  addition  to  tbe  freight  and  mixed 
trains  provided  for  in  the  present  train  schedules  of  the  defendant  company, 
which  schedules  should  be  retained  without  any  material  alteration  except 
that  the  mixed  train  now  leaving  Farmville  at  4:30  A.  M.  on  Monday  only 
should  leave  that  place  on  that  day  at  the  same  time  that  the  corresponding 
train  leaves  Farmville  on  the  other  days  of  the  week. 


Commonwealth  of  Virginia,  at  the  relation  of  the  State  Corporation  Com- 
mission, 

vs.  • 

Western  Union  Telegraph  Company, 

Atlantic  Postal  Telegraph-Cable  Company, 

NOTICE  OF  JUNE  30,  1906. 

To  the  Western  Union  Telegraph  Company  and 

Atlantic  Postal  Telegraph-Cable  Company. 

TAke  notice,  that  the  State  Corporation  Commission  will,  at  its  offices 
in  the  State  capitol  building,  in  the  city  of  Richmond,  Va.,  on  Tuesday,  the 
17th  day  of  July,  1906,  at  11:00  o'clock  in  the  morning,  in  accordance  with 
authority  conferred  by  the  Constitution  of  Virginia  and  the  statutes  enacted 
by  the  General  Assembly  of  Virginia  pursuant  thereto,  consider  and  hear 
any  and  all  objections  which  may  be  offered  and  made  against  proposed 
rules,  orders  and  requirements  of  the  commission  whereby  rates  or  charges 
for  the  transmission  of  telegraphic  messages  by  your  company  and  over 
your  lines,  respectively,  in  the  State  of  Virginia,  will  be  fixed  and  prescribed 
as  follows: 

(Except  as  may  be  otherwise  specially  provided,  a  telegraph  company 
shall  not  collect  more  than  twenty-five  cents  for  its  service  in  transmitting 
any  message  of  ten  words  or  less,  exclusive  of  date,  address  and  signature, 
between  any  two  points  within  this  State,  nor  more  than  two  cents  for 
each  additional  word  of  a  day  message,  nor  more  than  one  cent  for  each 
additional  word  of  a  night  message;  and  no  additional  charge  shall  be  made 
for  repeating  a  message. 

Messages  shall  be  received  for  transmission,  and  delivered  at  destina- 
tion as  now  provided  by  statutes  until  other  provision  is  made  therefor. 

At  the  said  hearing  and  consideration  of  the  foregoing  matters,  the 
method  and  time  of  promulgating  and  putting  Into  effect  the  rules  and  regu- 
lations relating  to  the  rates  and  charges  for  the  transmission  of  telegraphic 
messages,  and  of  the  regulations  in  connection  therewith,  will  be  heard  and 
determined  by  the  commission. 

BBViBRLEY   T.   CRUMP, 

H.   C.    STUART, 
JOS.  E.  WILLARD, 

Commissioners, 
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ORDER  OP  JULY  17,  1906. 

Pursuant  to  notice  Issued  in  this  proceeding  under  date  of  June  30, 
i906,  the  two  defendant  telegraph  companies  this  date  appeared  before  the 
commission  for  consideration  of  the  proposed  rates  for  transmitting  tele- 
graph messages  set  out  in  the  said  notice.  Each  of  the  two  defendant  com- 
panies requested  that  further  time  be  allowed  to  them  in  which  to  make 
written  answers  to  said  notice  In  order  that  there  anight  be  presented  to  the 
commission  in  such  answers  information  and  data  relating  to  the  cost  of 
transmitting  telegraphic  messages  for  consideration  by  the  commission. 
Upon  the  motion  of  the  two  defendant  companies,  these  proceedings  were 
continued  until  the  first  day  of  August,  1906,  at  11:00  o'clock  A.  M.,  and  it 
was  further  ordered  that  each  of  the  said  two  companies  file  with  the 
commission  before  the  first  day  of  August  written  answers  setting  out  their 
respective  defenses  and  objections  to  the  proposed  rates. 

ORDER  OF  DECEMBER  18,   1906. 

Prescribing  rates  for  telegraphic  messages  in  Virginia. 

In  this  proceeding  the  two  defendant  companies,  Western  Union  Tele- 
graph Company  and  Atlantic  Postal  Telegraph-Cable  Company,  appeared 
before  the  commission  on  the  first  day  of  August,  1906,  and  filed,  respectively, 
separate  written  answers.  The  said  answers  having  been  carefully  consid- 
ered by  the  commission,  the  commission  is  of  opinion  that  in  fixing  and 
prescribing  a  rate  for  transmitting  intra-state  telegraphic  messages,  the  com- 
mission is  in  the  exercise  of  proper  State  authority,  and  that  such  exercise  of 
authority  is  not  in  confilct  with  any  of  the  provisions  of  statutes  of  the 
Federal  Congress  or  of  the  Constitution  of  the  United  States  relative  to  post 
roads  or  interstate  commerce,  referred  to  in  the  said  answers: 

The  commission  is  of  the  opinion  that  the  rates  now  fixed  and  prescribed 
are  just,  reasonable  and  valid,  and  it  is  therefore  ordered  as  follows: 

In  receiving,  transmitting  and  delivering  telegraphic  messages  in  Vir- 
ginia, the  Western  Union  Telegraph  Company  and  Atlantic  Postal  Telegraph 
Cable  Company,  shall  observe  and  conform  to  the  following  rates  and  re- 
quirements, now  fixed,  prescribed  and  ordered  by  the  commission,  viz: 

Except  as  may  be  otherwise  specifically  provided  at  any  time  by  the 
State  Corporation  Commission,  neither  of  the  said  two  telegraph  companies 
shall  collect,  for  the  service  over  its  line  between  any  two  points  within 
this  State,  more  than  twenty-five  cents  for  transmitting  a  message  of  ten 
words  or  less,  exclusive  of  date,  address  and  signature,  nor  more  than  two 
cents  for  each  additional  word  in  a  day  message,  nor  more  than  one  cent  for 
each  additional  word  in  a  night  message.  Whenever  a  mesage  is  transmitted 
over  the  lines  of  both  of  said  companies  in  order  to  reach  destination,  neither 
of  said  companies  shall  charge  or  collect  more  than  forty  (40)  cents  for  the 
service  of  itself,  and  the  connecting  telegraph  company  in  transmitting  a 
messages  of  ten  words  or  less,  exclusive  of  date,  address  and  signature,  be- 
tween any  two  points  within  this  State,  nor  more  than  three  cents  for  each 

additional  word. 

Messages  shall  be  received  for  transmission  and  delivered  at  destination 
as  now  provided  by  statute,  until  other  provision  is  made  therefor. 
10 
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Both  of  the  said  companies  shall  forthwith,  by  proper  directions  to  their 
officers  and  agents,  in  accordance  with  the  course  of  business  of  each  com- 
pany, properly  provide  at  once  for  putting  into  effect  the  foregoing  rates 
and  requirements,  the  same  to  take  effect  on  the  first  day  of  January,  1907, 
after  which  date  any  rate  or  provision  in  conflict  with  the  said  rates  and 
order  now  fixed  and  prescribed  by  the  commission  shall  be  unlawful  and 
void. 

This  order  shall  not^e  construed  to  infringe  upon  any  rights  of  the 
said  companies,  under  the  Constitution  and  laws  of  the  State  of  Virginia  or 
the  Constitution  and  laws  of  the  United  States. 


Commonwealth  of  Virginia^  at  the  relation  of  the  Attorney  General 

vs. 
Atlantic  Coast  Line  Railroad  Company. 

ORDER  OF  JULY  3,  1906. 

■ 

In  the  matter  of  the  complaint  of  the  Attorney  General  of  Virginia  on 
behalf  of  the  Commonwealth  against  the  Atlantic  Coast  Line  Railroad  Com- 
pany. 

On  motion  of  the  Attorney  General  of  Virginia  leave  is  given  him  to 
file  his  petition  or  complaint  on  behalf  of  the  Commonwealth  against  the 
Atlantic  Coast  Line  Railroad  Company,  accompanied  by  the  affidavit  of 
T.  Gray  Haddon,  in  which  petition  it  is  alleged  that  said  company  has  failed 
and  refused  to  keep  on  sale  the  five  hundred  miles  mileage  books  which  said 
company,  and  all  like  transportation  companies  in  this  State,  are  required 
by  the  terms  of  the  act  approved  March  15,  1906,  published  as  chapter  256 
of  the  acts  of  the  General  Assembly  of  Virginia,  session  of  1906,  to  keep  on 
sale  at  all  of  the  stations  of  said  company,  and  that  said  company  has  de- 
termined and  proposes  not  to  comply  with  the  requirements  of  said  act. 

On  consideration  whereof,  without  at  present  considering  or  passing 
upon  any  constitutional  or  jurisdictional  q,uestions  which  may  be  presented 
or  involved  in  this  proceeding,  it  is  ordered  that  a  copy  of  this  order,  to 
have  the  effect  of  a  summons,  do  at  once  issue  against  and  be  served,  to- 
gether with  a  copy  of  said  petition  and  affidavit,  upon  the  Atlantic  Coast  Line 
Railroad  Compahy,  and  said  company  is  ordered  to  appear  before  the  com- 
mission on  Wednesday,  the  18th  day  of  July,  1906,  and  show  cause,  if  any 
it  can,  why  the  prayer  of  said  petition  shall  not  be  granted,  and  the  said 
company  proceeded  against  by  this  commission  and  required  to  comply  with 
the  requirements  of  the  act  of  the  General  Assembly  of  Virginia  aforesaid, 
in  manner  and  form  as  asked  in  said  petition,  or  otherwise  as  may  be 
authorized  and  required  by  law. 

ORDER   OF   JULY   18,    1906. 

The  order  entered  in  this  proceeding  on  the  3rd  day  of  July,  1906, 
together  with  a  copy  of  the  petition  filed  by  the  Attorney  General  on  behalf 
of  the  Commonwealth  against  the  defendant  railroad  company  having  been 
duly  served  upon  the  defendant  company,  the  parties  appeared  before  the 
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commission  on  this  day,  Mr.  William  A.  Anderson,  the  Attorney  General, 
appearing  for  the  Commonwealth  and  Mr.  W.  B.  McUwaine,  appearing  for 
the  defendant  railroad  company.  The  defendant  railroad  company  thereupon 
tendered  a  written  paper  containing  reasons  assigned  by  it  why  the  commis- 
sion should  not  proceed  further  in  this  matter,  said  paper  being  in  the  shape 
of  a  demurrer  to  the  petition  filed  on  behalf  of  the  Commonwealth.  And  the 
commission  considered  the  said  demurrer  as  in  the  nature  of  a  motion  to 
dismiss  these  proceedings  for  the  reasons  set  out  therein,  taking  the  facts 
alleged  in  the  petition  filed  by  the  Commonwealth  as  being  true.  It  was 
ordered  that  the  questions  of  law  raised  in  the  said  demurrer  be  argued  and 
submitted  to  the  commission  for  its  decision.  The  said  questions  of  law  so 
raised  on  behalf  of  the  defendant  railroad  company  having  been  then  argued 
in  full  by  the  Attorney  General  on  behalf  of  the  Commonwealth,  and  by  the 
counsel  for  the  railroad  company,  were  submitted  to  the  commission  for  its 
decision  thereon,  and  the  commission  not  being  advised  as  to  its  decision  and 
judgment  upon  the  said  questions  and  a  proper  order  to  be  entered  at  this 
time  in  this  proceeding,  time  is  taken  to  consider  thereof. 

ORDER  OF  JULY  27,  1906. 

The  commission  having  duly  considered  the  questions  argued  and  sub- 
mitted to  it,  as  appearing  in  an  order  entered  herein,  July  18th,  is  of  opinion 
for  reasons  stated  in  writing  and  filed  as  a  part  of  the  record,  that  the  • 
statute,  enforcement  of  which  is  sought  in  this  proceeding,  is  in  confiict  with 
the  Constitution  of  the  United  States,  and  the  commission  Is  without  author- 
ity to  enforce  the  same. 

It  is  accordingly  ordered,  that  no  further  proceeding  be  had  herein 
and  the  petition  filed  by  the  Commonwealth  be  dismissed. 

Commonwealth  ex  reh  Attorney  General 

vs. 

Atlantic  Coast  Line  R,  R.  Co, 

(Supreme  Court  of  Appeals  of  Virginia.    Nov.  22,  1906.) 

Cabdwell,  J.  This  is  an  appeal  from  a  Judgment  of  the  State  Corpora- 
tion Commission  denying  the  prayer  of  a  petition  filed  on  behalf  of  the 
Commonwealth  by  the  Attorney  General  against  the  Atlantic  Coast  Line  , 
Railroad  Company,  the  object  of  which  was  to  compel  the  defendant  railroad 
company  to  comply  with  the  act  of  the  General  Assembly,  approved  March 
15,  1906  (Acts  1906,  p.  451,  c.  256),  requiring  all  railroads  operating  in  this 
State  to  keep  on  sale  at  all  times  mileage  books  of  500  miles  and  over  at  a 
charge  of  not  more  than  two  cents  a  mile. 

The  State  Corporation  Commission  has,  in  a  written  opinion  made  a  part 
of  the  record,  after  stating  how  the  case  arose,  set  forth  in  a  very  satis- 
factory manner  the  reasons  why  the  relief  asked  on  behalf  of  the  Common- 
wealth could  not  be  granted,  and  we  therefore  adopt  its  opinion  as  a  part 
of  the  opinion  of  this  court. 

"The  petition  states  that  the  regular  maximum  rate  of  the  defendant 
company  is  three  cents  per  mile.  The  company  was  summoned  by  the  com- 
mission to  show  cause  why  It  should  not  be  required  to  comply  with  the 
said  statute,  and  have  penalties  imposed  upon  it  for  its  failure  to  perform 
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its  public  duty  in  this  respect.  In  its  defense  the  company  alleges  that  the 
act  in  question  is  unconstitutional.  Several  grounds  are  assigned  by  the  de- 
fendant upon  which  its  assertion  of  the  unconstitutionality  of  the  law  is 
based.    The  two  main  contentions  are: 

"(1)  That  the  statute  in  question  is  in  contravention  of  the  provisions 
of  the  fourteenth  amendment  to  the  Constitution  of  the  United  States,  in 
that  it  deprives  the  defendant  of  its  property  without  due  process  of  law, 
and  without  just  compensation,  and  also  denies  to  the  defendant  the  equal 
protection  of  the  laws. 

"(2)  That  the  General  Assembly  of  the  State,  under  the  provisions  of 
the  organic  law  of  the  State,  has  no  authority  by  legislation  to  prescribe 
or  fix  rates  for  transportation,  but  that  authority  to  exercise  the  legis- 
lative functions  of  the  State  in  that  respect  is  conferred  exclusively  upon 
the  State  Corporation  Commission. 

"The  learned  Attorney  General,  as  the  highest  law  officer  of  the  Com- 
monwealth,  urged   upon  the  commission  that,  in   this  proceeding,   it  was 
invested  with  all  the  powers,  and  had  imposed  upon  it  all  the  responsibility 
of  a   court  of  record.    He   earnestly   contended   that   the   commission  not 
only  had  the  judicial  authority  to  pass  upon  these  constitutional  questions, 
but  that  it  was  its  manifest  duty  to  do  so,  in  so  far  as  It  was  necessary  to 
reach  a  final   conclusion.    The  position  of  the  Attorney  General  was  not 
combatted  by  the  learned  counsel  for  the  defendant  company,  but  was  con- 
ceded to  be  correct.     Indeed,  it  is  no  longer  open  to  question.    *In  this  Com- 
monwealth   the    State   Corporation    Commission,    created    by    constitutional 
authority,    is   the   instrumentality    through   which   the   State  exercises   its 
governmental  powers  for  the  regulation  and  control  of  public  service  cor- 
porations.   For  these  purposes,  it  has  been  clothed  with  legislative,  judicial, 
and  executive  powers' — ^was  held  by  the  Court  of  Appeals  of  this  State  in 
the  case  of  Norfolk  and  Portsmouth  Railroad  Company  vs.  Commonwealth, 
103  Va.  289,  49  S.  E.  39,  which  went  up  to  that  court  on  appeal  from  the 
commission.    The  Constitution  of  Virginia,  in  section  156c   (Virginia  Code 
1904,   p.    252)    provides,   as   to   the   commission,   that   *In   all   matters   per- 
taining to  the  public  visitation,  regulation,  or  control  of  corporations,  and 
within  the  jurisdiction  of  the  commission,   it  shall   have  the  powers  and 
authority  of  a  court  of  record,'  etc.    This  section  gives  the  commission,  in 
the  exercise  of  its  judicial  functions,  authority  to  administer  oaths,  compel 
the  attendance  of  witnesses,  enter  up  an<f  enforce  its  judgments,  and  confers 
upon   it  other  ordinary  attributes  of  a  court  of  general  jurisdiction.     In 
all  matters,  'within  the  jurisdiction  of  the  commission,*  says  the  Constitu- 
tion, employing  the  word   'jurisdiction,'   which  is   appropriately   used  with 
reference   to   a  judicial  tribunal   as   distinguished   from   legislative   or   ad- 
ministrative   authority.    The   commission,    by    section    156&,   has   conferred 
upon  it  the  legislative  authority  to  fix  and  prescribe  rates  and  classifications, 
and  to  make  regulations  for  transportation  and  transmission  companies  to 
the  full  extent  to  which  that  power  exists  in  the  State  government    But, 
In  the  exercise  of  this  legislative  power,  it  cannot  make  its  rates  effective, 
or  put  its  regulations  into  force  until  it  has  summoned  the  company,  or 
companies  to  be  aifected  before  it.    This  is  done  by  a  notice  which  affords 
due  process  of  law   to  the  company.    The  hearing  or   investigation   upon 
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that  notice  gives  to  the  final  action  of  the  commission  the  force  and  effect 
of  a  judgment  of  a  judicial  tribunal. 

"  Passing  upon  the  reasonableness  of  rates  and  classifications  to  be  pre- 
scribed by  it,  and  of  regulations,  orders,  and  requirements  to  be  promul- 
gated by  it — in  the  exercise  of  its  legislative  authority — constitute  the 
principal  matters  'within  the  jurisdiction'  of  the  commission  (as  a  judicial 
tribunal)  as  outlined  in  the  Constitution.  The  General  Assembly  has 
brought  many  additional  matters  within  the  jurisdiction  of  the  commission. 

"  In  this  proceeding  the  Attorney  General  invokes  the  jurisdiction  of 
tho  commission  under  sections  16  and  19  of  the  act  approved  April  15, 
1903,  (Laws  1902-04,  pp.  141,  142)  and  carried  into  the  Code  of  1904,  at 
page  714,  as  section  1313a.  By  that  statute  the  commission  is  authorized 
to  compel  all  corporations  to  perform  any  public  duty  or  requirement  and 
to  impose  fines  upon  them  for  failing  to  do  so.  This  brings  within  the 
judicial  jurisdiction  of  the  commission  the  enforcement  of  all  statutes  im- 
posing public  duties  upon  public  service  corporations.  The  commission  can- 
not impose  a  fine  upon  a  corporation  without  summoning  the  company 
before  it,  hearing  what  it  has  to  say  in  its  defense,  and  passing  judgment 
thereon  judicially;  in  other  words,  giving  the  company  a  fair  trial  as  in 
any  other  court.  To  proceed  otherwise  under  this  statute  would  be  repug- 
nant to  fundamental  principles,  and  would  make  the  statute  itself  in  viola- 
tion of  the  Constitution,  both  of  the  State  and  the  United  States.  The 
jurisdiction  of  the  commission  is  further  enlarged  by  clause  19  of  section 
1294&  of  the  Code  of  1887  (Virginia  Code  1904,  p.  660)  being  section  19, 
chapter  2,  page  974,  of  the  act  concerning  public  service  corporations.  The 
commission  is  there  given  jurisdiction  to  entertain  a  petition  filed  before 
It  complaining  of  violation  of  any  of  the  provisions  of  that  act.  'If  the 
grievance  complained  of  be  established,'  says  the  legislature  in  this  act, 
'the  State  Corporation  Commission,  sitting  as  a  court  of  record,  shall  have 
jurisdiction  by  injunction,*  etc.  The  commission  awarded  an  injunction 
under  this  statute  against  the  Virginia  Passenger  and  Power  Company  re- 
straining it  from  increasing  its  rates  by  discontinuing  transfers.  (See 
report  of  State  Corporation  Commission  of  1904,  Part  I.,  page  94.) 

"The  commission  having  summoned  the  defendant  company  before  it 
to  show  cause  why  a  penalty  should  not  be  imposed  upon  it,  the  commis- 
sion must  hear  fairly  and  pass  judicially  upon  any  issues  properly  raised. 
It  matters  not  that  one  of  the  issues  is  the  unconstitutionality  of  the  act 
which  the  commission  seeks  to  enforce.  If  the  act  is  void,  it  is  a  just 
reason  why  the  company  cannot  be  compelled  to  comply  with  it  or  be 
fined  for  violating  it. 

"  In  support  of  its  argument  that  the  act  in  question  here  contravenes 
the  fourteenth  amendment  of  the  Constitution  of  the  United  States,  the 
company  relies  chiefly  upon  the  authority  of  the  case  of  Railway  Company 
vs.  Smith,  173  U.  S.  684,  19  Sup.  Ct.  565,  43  L.  Ed.  858.  The  Supreme 
Court  of  the  United  States,  in  that  case,  held  unconstitutional  a  statute  of 
Michigan  requiring  railroad  companies  to  keep  on  sale  1,000-mile  books,  or 
tickets.  The  opinion  delivered  by  Mr.  Justice  Peckham  declares  that  legis- 
lation of  this  character  violates  the  constitutional  rights  of  the  railroad 
companies  to  due  process  of  law  and  the  equal  protection  of  the  laws.    The 
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Statute  provided  that  the  tickets  might  be  required  to  be  issued  in  the 
name  of  the  purchaser  and  his  wife  and  children;  the  ticket  to  be  valid 
for  two  years,  and  the  unused  portion  then  to  be  redeemed.  The  court 
says:  *We  cannot  regard  this  exceptional  legislation  as  the  exercise  of  a 
lesser  right  which  is  included  In  the  greater  one  to  fix  by  statute  maximum 
rates  for  railroad  companies.  The  latter  is  a  power  to  make  a  general  rule 
applicable  in  all  cases,  and  without  discrimination  in  favor  of  or  against 
any  individual.  It  is  the  power  to  declare  a  general  law  upon  the  subject 
of  rates  beyond  which  the  company  cannot  go,  but  within  which  it  is  at 
liberty  to  conduct  its  work  in  such  a  manner  as  may  seem  to  it  best  suited 
for  its  prosperity  and  success.  This  is  a  very  different  power  from  that 
exercised  in  the  passage  of  this  statute.  The  act  is  not  a  general  law 
upon  the  subject  of  rates,  establishing  maximum  rates  which  the  company 
can  in  no  case  violate.  The  legislature  having  established  such  maximum 
as  a  general  law  now  assumes  to  interfere  with  the  management  of  the 
company  while  conducting  its  affairs  pursuant  to,  and  obeying,  the  statute 
regulating  rates  and  charges,  and  notwithstanding  such  rates  it  assumes 
to  provide  for  a  discrimination,  an  exception  in  favor  of  those  who  may 
desire,  and  are  able  to  purchase,  tickets  at  what  might  be  called  wholesale 
rates — a  discrimination  which  operates  in  favor  of  the  wholesale  buyer, 
leaving  the  others  subject  to  the  general  rule.  And  it  assumes  to  regulate 
the  time  in  which  the  ticket  purchased  shall  be  valid  and  to  lengthen  it 
to  double  the  period  the  railroad  company  has  ever  before  provided.  It  thus 
invades  the  general  right  of  a  company  to  conduct  and  manage  its  own 
affairs,  and  compels  it  to  give  the  use  of  its  (property  for  less  than  the 
general  rate  to  those  who  come  within  the  provisions  of  the  statute,  and 
to  that  extent  it  would  seem  that  the  statute  takes  the  property  of  the  com- 
pany without  due  process  of  law.* 

"The  learned  judge  reasons  at  length  alon^  the  same  lines.  The  opinion 
establishes  that  the  State  may  prescribe  a  maximum  scale  of  rates,  but  it 
cannot  compel  a  railroad  company  to  contract  with  any  individual  or  class 
for  carriage  at  a  charge  less  than  the  established  or  regular  scale  of 
fares.  The  reasoning  of  the  learned  judge  is  not  entirely  and  clearly  con- 
vincing, nor  is  the  conclusion  reached  by  him  very  satisfactory,  and  three 
of  the  judges  dissented.  But  we  are  bound  by  this  decision,  as  it  emanates 
from  the  highest  tribunal  in  the  country.  The  case  has  been  referred  to 
in  several  subsequent  cases  in  the  Supreme  Court  of  the  United  States, 
without  criticism  or  doubt  cast  upon  it.  It  has  also  been  followed  in  New 
York.  In  that  State  a  statute  somewhat  similar  to  the  Michigan  and  Vir- 
ginia statutes  was  assailed  as  unconstitutional  in  the  case  of  Beardsley  vs. 
New  York,  Lake  Erie  and  Western  Company,  162  N.  Y.  230,  56  N.  lE.  488. 
The  Court  of  Appeals  of  New  York  refers  to  the  opinion  of  Justice  Peck- 
ham  on  the  Michigan  statute,  and  Is  not  disposed  to  agree  with  all  of  Its 
reasoning.  But  the  court,  in  a  brief  opinion,  concludes  that  it  is  bound  by 
this  opinion  of  the  Supreme  Court  of  the  United  States  on  a  question  aris- 
ing under  the  Federal  Constitution,  and  held  the  New  York  statute  to  be 
unconstitutional. 

"In  referring  to  the  case  in  173  U.  S.  684,  19  Sup.  Ct.  565,  43  L.  Ed. 
858,   the   Attorney   General   says   in  his   written  brief:    *I   frankly  concede 
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that,  unless  this  case  can  be  distinguished  from  the  Michigan  case,  or 
unless  it  can  be  shown  that  this  case  is  overruled  by  some  other  decision, 
or  decisions  of  the  United  States  Supreme  Court,  the  decision  of  the 
United  States  Supreme  Court  in  the  Michigan  case  must  be  considered  as 
conclusive  of  this  case,  and  the  Churchman  act  must,  in  that  event,  be 
held  to  be  unconstitutional/  It  is  sought  to  distinguish  the  Virginia  statute 
from  the  Michigan  statute  by  pointing  out  that,  in  the  latter  law,  the 
right  to  purchase  the  mileage  tickets  seemed  to  be  confined  to  married 
men,  and  that  the  law  itself  was  a  portion  of  a  general  statute  by  which 
the  legislature  had  fixed  a  maximum  scale  of  passenger  rates.  These  dif- 
ferences are  incidental,  and  we  do  not  think  that  they  affect  the  reasoning 
by  which  the  conclusion  is  reached  by  the  Supreme  Court  of  the  United 
States. 

"The  court  says:  'The  legislature  has  the  power  to  secure  to  the  public 
services  of  the  corporation  for  reasonable  compensation,  so  that  the  pub- 
lic shall  be  exempted  from  unreasonable  exactions,  and  it  has  also  the 
authority  to  pass  such  laws  as  shall  tend  to  secure  the  safety,  convenience, 
comfort,  and  health  of  its  patrons,  and  of  the  public  with  regard  to  the 
railroad.  But  in  all  this  we  find  it  neither  necessary  nor  appropriate,  in 
order  that  the  legislature  may  exercise  its  full  right  over  these  corpora- 
tions, to  make  such  a  regulation  as  this,  which  discriminates  against  it, 
and  in  favor  of  certain  individuals,  without  any  reasonable  basis  therefor, 
and  which  is  not  the  fixing  of  maximum  rates  or  the  exercise  of  any  such 
power.' 

"We  conclude  that  the  statute  before  us  is  in  conflict  with  the  Consti- 
tution of  the  United  States,  and  is,  therefore,  void,  and  we  have  no  author- 
ity to  punish  the  defendant  company  for  failure  to  comply  with  its  terms. 
We  are  greatly  strengthened  in  this  conclusion  by  a  convincing  opinion 
delivered  several  days  ago  upon  this  question  by  the  learned  judge  of  the 
corporation  court  of  Staunton,  in  which  he  reaches  a  similar  result. 

"As  the  conclusion  already  reached  forces  us  to  take  no  further  pro- 
ceedings in  this  matter,  and  so  disposes  of  the  whole  case,  it  is  unneces- 
sary for  us  to  pass  upon  the  other  question  raised  by  the  defendant  com- 
pany. The  entire  law-making  power  of  the  people  of  Virginia  is  vested  in 
their  representatives  constituting  our  General  Assembly,  subject  only  to 
such  limitation  as  may  be  placed  upon  it  by  the  Constitution  of  the  State. 
Whether  the  provisions  of  the  Constitution  relative  to  the  powers  and  au- 
thority of  this  commission  and  vesting  in  the  commission  the  legislative 
power  to  make  rates  are  so  worded  as  to  exclude  the  General  Assembly 
from  exercising  its  legislative  power  in  that  respect  is  a  question  which 
it  is  needless  for  the  commission  to  pass  upon,  unless  it  is  so  presented 
as  to  render  its  adjudication  absolutely  essential  to  the  decision  of  the 
case. 

It  will  be  observed  that  the  commission  considered  that  the  controlling 
question  in  the  case  is  whether  or  not  the  act  of  the  General  Assembly, 
under  review,  and  which  we  will  for  convenience  refer  to  as  the  "Virginia 
Mileage  Act,''  is  violative  of  the  provisions  of  the  fourteenth  amendment 
of  the  Constitution  of  the  United  States,  by  depriving  the  appellee  com- 
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pany  of  its  property  or  liberty  without  due  process  of  law,  or  by  depriv- 
ing it  of  the  equal  protection  of  the  laws.  The  learned  Attorney  General 
concedes  that,  the  case  of  Railway  Company  vs.  Smith,  supra,  which  we 
shall  speak  of  for  convenience  as  the  ''Michigan  case,'*  must  be  considered 
as  conclusive  of  this  case,  unless  they  can  be  distinguished,  or  it  can  be 
shown  that  the  Michigan  case  is  overruled  by  some  other  decision  or  de- 
cisions of  the  United  States  Supreme  CJourt.  Therefore,  there  is  but  little 
for  us  to  add  to  what  has  been  said  in  the  opinion  of  the  State  Corpora- 
tion Commission,  supra. 

The  leading  case  relied  on  for  the  Commonwealth  is  Munn  vs.  Illinois, 
94  U.  S.  113,  24  L.  Bd.  77,  which  announced  the  broad  doctrine  that  a 
State  government  has  the  inherent  right  to  regulate  and  control  railroad 
companies  and  other  public  service  corporations,  and  to  prescribe  the 
rates  and  charges  that  they  should  be  allowed  to  make.  In  that  case, 
the  power  of  the  legislature  of  Illinois  to  fix  by  law  the  maximum  of  charges 
for  storage  of  grain  in  warehouses  in  Chicago,  and  other  places  in  tlie 
State,  was  the  question  at  issue,  and,  upon  the  ground  that  when  the 
private  property  is  devoted  to  public  uses  it  is  subject  to  public  regulation, 
it  was  held  that,  under  the  limitations  upon  the  legislative  power  of  the 
States  imposed  by  the  Constitution  of  the  United  States,  the  legislature 
of  Illinois  could  fix  by  law  the  maximum  of  charges  for  the  storage  of 
grain  in  warehouses  at  Chicago  and  other  places  in  the  State.  A  lengthy 
dissenting  opinion  was  filed  by  Mr.  Justice  Field,  concurred  in  by 
Justice  Strong,  taking  the  ground  that  the  ruling  of  the  majority  was 
subversive  of  the  rights  of  private  property  theretofore  believed  to  be  pro- 
tected by  constitutional  guaranties  against  legislative  interference,  and  in 
conflict  with  the  authorities  cited  in  its  support,  and  that  the  decision  of 
the  court  gave  unrestrained  license   to  legislative  will. 

By  subsequent  decisions  of  the  same  court,  the  doctrine  laid  down  in 
Munn  vs.  Illinois,  has  been  frequently  and  materially  modified.  Railroad  Com- 
mission Cases,  116  U.  S.  307,  6  Sup.  Ct.  334,  388,  1191,  29  L.  Ed.  636;  Chicago, 
Milwaukee  and  8t.  Paul  Railway  Co.  vs.  Minnesota,  134  U.  S.  418,  10  Sup.  Ct. 
702,  33  L.  Ed.  970;  Smyth  vs.  Ames,  169  U.  S.  466,  18  Sup.  Ct.  418,  42  L. 
Ed.  819;  San  Diego  L.  Co.  vs.  National  City,  174  U.  S.  739,  19  Sup.  Ct.  804 
43  L.  Ed.  1154. 

With  the  modifications  engrafted  upon  the  rule  referred  to,  the  rule 
itself  has  been  approved  in  a  number  of  cases  down  to  and  including 
Minneapolis  and  St.  Louis  Railroad  Company  vs.  Minnesota,  etc.,  186  U. 
S.  257,  22  Sup.  Ct.  900,  46  L.  Bd.  1151,  and  in  those  cases  decided 
after  the  Michigan  case,  we  are  unable  to  find  anything  that  can  be 
construed  as  overruling  that  case  or  discrediting  it  in  any  degree,  the 
fact  being  that  the  case  was  not  referred  to  because  the  circumstances  in 
those  cases  on  the  one  hand  and  the  Michigan  case  on  the  other  were  dif- 
ferent, and  therefore  the  language  of  the  decisions  different.  In  the 
cases  modifying  the  doctrine  of  Munn.  vs.  Illinois,  the  trend  of  judicial 
thought,  it  may  be  safely  said,  is  more  in  harmony  with  the  views  expressed 
in  the  dissenting  opinion  of  Mr.  Justice  Field  than  with  the  view  of  the 
case  taken  by  the  majority  of  the  court. 
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The  most  important  and  pertinent  modification  to  be  considered  in 
connection  with  the  case  under  review  appears  in  the  Railroad  Commission 
cases,  supra,  where  the  opinion  by  Chief  Justice  Waite  (who  also  wrote 
the  opinion  in  Munn  vs.  Illinois),  after  reviewing  the  ruling  in  Munn  vs. 
Illinois,  says:  "From  what  has  thus  been  said  it  is  not  to  be  inferred  that 
this  power  of  limitation  or  regulation  is  itself  without  limit.  This  power 
to  regulate  is  not  a  power  to  destroy,  and  limitation  is  not  the  equivalent 
of  confiscation.  Under  pretense  of  regulating  fares  and  freights,  the  State 
cannot  require  a  railroad  corporation  to  carry  persons  or  property  without 
reward,  neither  can  it  do  that  which,  in  law,  amounts  to  a  taking  of  pri- 
vate property  for  public  use  without  just  compensation,  or  without  due 
process  of  law." 

In  Chicago,  Miltaaukee  and  St.  Paul  Railroad  Company  vs.  Minn.,  supra, 
the  rule  in  Munn  vs.  Illinois  appears  to  have  been  approved  by  a  majority 
of  the  court  and  another  very  important  modification  of  the  rule  engrafted 
thereon,  to  the  effect  that,  where  a  State  created  a  commission  and  clothed 
that  commission  with  authority  to  prescribe  rates  and  charges  to  be  made 
by  railroad  companies,  the  power  thus  delegated  to  the  commission  should 
not  be  exercised  arbitrarily  without  giving  the  railroad  companies  affected 
a  day  in  court  and  opportunity  to  be  heard,  and  to  appear  and  show  the 
effect  of  the  schedule  of  rates  and  charges  prescribed  by  the  commission 
upon  them,  and  that  to  do  this  was  depriving  them  of  their  property  with- 
out due  process  of  law,  and  depriving  them  of  the  equal  protection  of  the 
laws. 

The  other  important  modifications  of  the  rule  are  not  relevant  to  the 
issue  in  this  case,  and  were  announced  in  a  number  of  cases  in  which 
the  rule  was  variously  formulated,  many  of  which  are  exhaustively  re- 
viewed by  Mr.  Justice  Harlan  in  Smyth  vs.  Ames,  supra,  where  that  learned 
Judge  states  the  doctrine,  as  established  by  the  adjudication  of  the  court, 
as  follows:  "(1)  A  railroad  corporation  is  a  person  within  the  meaning 
of  the  fourteenth  amendment,  declaring  that  no  State  shall  deprive  any 
person  of  property  without  due  process  of  law,  nor  deny  to  any  person 
within  its  Jurisdiction  the  equal  protection  of  the  laws.  (2)  A  State  enact- 
ment, or  regulations  made  under  the  authority  of  a  State  enactment,  estab- 
lishing rates  for  the  transportation  of  persons  or  property  by  railroads  that 
will  not  admit  of  the  carrier  earning  such  compensation  as,  under  all  the 
circumstances,  is  Just  to  it  and  to  the  public  would  deprive  such  carrier 
of  its  property  without  due  process  of  law  and  deny  to  it  the  equal  pro- 
tection of  the  laws,  and  would,  therefore,  be  repugnant  to  the  fourteenth 
amendment  of  the  Constitution  of  the  United  States.  (3)  While  rates  for 
the  transportation  of  persons  and  property  within  the  limits  of  a  State 
are  primarily  for  its  determination,  the  question  whether  they  are  so  un- 
reasonably low  as  to  deprive  the  carrier  of  its  property  without  such  com- 
pensation as  the  Constitution  secures,  and  therefore  without  due  process 
of  law,  cannot  be  so  conclusively  determined  by  the  legislature  of  the 
State,  or  by  regulations  adopted  under  its  authority,  that  the  matter  may 
not  become  the  subject  of  Judicial  inquiry." 

We  are  wholly  unable  to  perceive  the  antagonism  claimed,  on  behalf  of 
the  Commonwealth,  to  exist  between  the  cases  we  have  mentioned  and  a 
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number  of  others,  not  necessary  to  be  adverted  to,  recognizing  the  rule  in 
Munn  vs.  Illinois  with  its  modifications,  and  the  principle  announced  in  the 
Michigan  case.  The  fact  is  that  the  last  named  case  refers  to  Munn  vs. 
Illinois  and  the  cases  modifying  the  rule  announced  therein,  and  recognizes 
the  existence  of  the  rule  as  modified;  but,  while  recognizing  power  of  the 
legislature  to  prescribe  maximum  charges  which  may  be  made  by  public 
service  corporations,  held  that  the  Michigan  mileage  statute  did  not  belong 
to  that  class  of  legislation  enacted  in  the  exercise  of  this  admitted  power, 
but  was  a  taking  of  the  property  of  the  company  without  due  process  of 
law — ^legislation  which  is  prohibited  by  the  fourteenth  amendment — and 
therefore  violated  the  constitutional  rights  of  railroad  companies  to  due 
process  of  law,  and  the  equal  protection  of  the  laws.  It  was  contended  In 
that  case,  as  in  the  case  here,  that,  as  the  legislature  would  have  the  power  to 
reduce  the  maximum  charges  to  the  same  rate  at  which  the  Michigan  statute 
provided  for  the  purchase  of  1,000-mile  tickets,  the  railroad  company  could 
not  be  harmed  nor  its  property  taken  without  due  process  of  law  when  the 
legislature  only  reduced  the  rate  in  favor  of  a  few  citizens  instead  of  all, 
but  the  opinion  denied  the  right  of  the  legislature  to  make  such  an  altera- 
tion, upon  the  ground  that  to  do  so  might  involve  a  reduction  of  rates  to 
an  amount  insufficient  to  give  the  remuneration  to  which  the  railroad  com- 
pany was  legally  entitled  under  the  decisions  of  the  court. 

It  will  be  observed  that  while  the  Michigan  statute  required  1,000-mile 
tickets  to  be  sold  by  railroad  companies  for  less  than  the  ordinary  rates  of 
fare,  for  use  by  the  purchaser  and  his  wife  and  children,  if  named  on  the 
ticket,  and  made  them  valid  for  two  years  after  the  date  of  purchase,  the 
Virginia  mileage  act  requires  the  companies  at  all  times — day  and  night, 
at  all  stations,  regular  and  flag — ^to  keep  on  sale  books  of  500  miles  and 
over,  and  that  **it  shall  be  unlawful  for  any  transportation  company  or 
corporation  operated  by  steam  to  charge  or  collect  a  greater  sum  than  two 
cents  per  mile  on  such  mileage  books,  and  such  mileage  books  shall  be 
good  and  valid  for  the  use  of  any  dependent  household  member  of  the 
family  of  the  party  to  whom  issued,  dwelling  under  the  same  roof,  within 
one  year  from  the  date  of  same."  As  it  appears  to  us,  the  provisions  of 
the  two  statutes  are  practically  the  same,  and  fall  within  the  purview  of 
the  Michigan  case,  as  the  reasoning  for  holding  the  one  violative  of  the 
provisions  of  the  fourteenth  amendment  of  the  Constitution  of  the  United 
States  applies  as  well  to  the  other.  As  stated  in  the  opinion  of  the  State 
Corporation  Commission  above,  the  incident  that  the  Michigan  statute  had 
fixed  a  maximum  scale  of  passenger  rates  is  mentioned  in  the  Michigan 
case,  but  the  conclusion  reached  was  in  no  way  rested  upon  that  incident. 
On  the  contrary,  the  opinion  says:  "The  power  of  the  legislature  to  enact 
general  laws  regarding  a  company  and  its  affairs  does  not  include  the 
power  to  compel  it  to  make  an  exception  in  favor  of  some  particular  class 
In  a  community  and  to  carry  the  members  of  that  class  at  a  less  sum  than 
it  has  the  right  to  charge  for  those  who  are  not  fortunate  enough  to  be 
members  thereof.  This  is  not  a  reasonable  regulation."  And  again:  "Regu- 
lations for  maximum  rates  for  present  transportation  of  persons,  or  prop- 
erty, bear  no  resemblance  to  those  which  assume  to  provide  for  the  pur- 
chase of  tickets  in  quantities  at  a  lower  than  the  general  rate,  and  to  pro- 
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vide  that  they  shall  be  good  for  years  to  come.  This  Is  not  fixing  the  maxi- 
mum rate,  nor  is  it  proper  legislation.  It  is  an  illegal  and  unjustifiable  in- 
terference with  the  rights  of  the  company."  Clearly  the  dominant  idea 
running  through  the  whole  opinion  is  that  this  is  class  legislation,  and  is 
not  for  the  equal  benefit  of  the  whole  people;  therefore,  the  conclusion  is 
irresistible  that  the  same  judgment  would  have  been  rendered  by  the  court 
had  the  legislature  of  Michigan  not  have  fixed  a  maximum  scale  of  pas- 
senger rates. 

It  is  true  that  the  Michigan  case  was  decided  by  a  divided  court,  as 
was  the  case  of  Munn  vs  Illinois  and  nearly  all  of  the  cases  sanctioning  the 
doctrine  of  that  case,  but,  instead  of  the  Michigan  case  being  discredited 
by  any  subsequent  decision  of  the  court,  in  WisconsiUf  Minnesota  and  Peoria 
Railroad  Company  vs.  Jacohson,  179  XJ.  S.  288,  21  Sup.  Ct.  115,  45  L.  Ed. 
194,  In  referring  to  the  power  of  a  State  to  regulate,  etc.,  railroad  compa- 
nies, the  Michigan  case  is  cited  as  authority  for  the  proposition  of  law, 
that,  "while  this  power  of  regulation  exists,  it  is  also  to  be  remembered 
that  the  legislature  cannot,  under  the  guise  of  regulation,  interfere  with 
the  proper  protection  of  the  business  of  railroad  corporations  in  matters 
which  do  not  fairly  belong  to  the  domain  of  reasonable  regulation."  And 
the  court  adds:  "The  distinction  between  this  case  and  that  of  Lake  Shore 
and  Michigan  Southern  Railroad  Company  vs.  Smith,  173  U.  S.  684,  19  Sup. 
Ct.  565,  43  L.  Ed.  858,  ♦  ♦  ♦  is  very  plain.  There  we  held  that  the 
statute  in  question  was  not  a  reasonable  regulation  of  the  business  of  the 
company;  that  it  was  the  exercise  of  a  pure,  bald,  and  unmixed  power  of 
discrimination  in  favor  of  a  few  of  the  persons  having  occasion  to  travel 
on  the  road,  permitting  them  to  do  so  at  less  expense  than  others,  pro- 
vided they  could  buy  a  certain  number  of  tickets  at  one  time.  It  was  not 
legislation  for  the  safety,  health,  or  proper  convenience  of  the  public,  but 
an  arbitrary  enactment  in  favor  of  the  persons  spoken  of,  who,  in  the  legis- 
lative judgment,  should  be  carried  at  a  less  expense  than  the  other  mem- 
bers of  the  community,  and  there  was  no  reasonable  ground  upon  which  the 
legislation  could  be  rested,  unless  the  simple  decision  of  the  legislature 
should  be  held  to  constitute  such  reason." 

We  have,  then,  in  Wisconsin,  Minnesota  and  Peoria  Railroad  Company 
vs.  Jacohson,  the  courts  own  construction  of  its  decision  in  Railway  Com- 
pany vs.  Smith   (the  Michigan  case). 

In  Beardsley  vs.  ^ew  Yorlc,  Lake  Erie  and  Western  Railroad  Company, 
supra,  holding  a  New  York  statute,  similar  to  the  Michigan  and  the  Vir- 
ginia mileage  statutes,  in  conflict  with  the  fourteenth  amendment  of  the 
Constitution  of  the  United  States,  the  opinion,  while  indicating  that  the 
court  was  not  disposed  to  agree  with  all  of  its  reasoning,  says:  "The  Su- 
preme Court  of  the  United  States,  in  Railway  Company  vs.  Smith,  has 
practically  foreclosed  all  discussion  on  the  question  of  the  constitutionality 
of  statutes  of  the  character  of  the  one  before  us." 

We  fully  recognize,  as  did  the  court  in  Beardsley  vs.  New  York,  etc., 
Co.,  supra,  that  the  decision  in  the  Michigan  case  is  conclusive  upon  us 
on  the  question  of  the  constitutionality  of  the  statute  under  consideration, 
and,  therefore,  the  judgment  of  the  State  Corporation  Commission  com- 
plained of  must  be  affirmed. 
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ORDEJR  OF  JULY  18,  1906. 

In  the  matter  of  annulment  of  charters  for  failure  in  payment  of  regis- 
tration fee. 

Section  41  of  the  statute  commonly  known  as  the  revenue  law,  or  tax 
bill,  approved  April  16,  1903,  enacted  pursuant  to  the  provisions  of  section 

157  of   the   Constitution,  provides  that  the   failure  by   any  corporation  ta 
pay  the  annual  registration  fee  for  two  successive  years  shall,  when  such 

failure  shall  have  continued  for  ninety  days  after  the  expiration  of  said 
two  years,  operate  as  a  revocation  and  annulment  of  the  charter  of  such, 
corporation.  The  said  statute  further  provides  that  the  State  Corporation 
Conamission  shall  publish  the  fact  of  such  revocation  or  annulment  once  a 
week  for  four  consecutive  weeks  in  a  daily  newspaper  published  in  the 
city  of  Richmond.  As  under  the  Constitution  and  said  statute  the  year 
1904  was  the  first  year  for  which  the  registration  fee  was  to  be  paid,  and 
it  appearing  that  several  corporations  did  not  pay  the  registration  fee  for 
the  year  1904,  and  failed  also  to  pay  the  said  fee  for  the  year  1905,  it 
now  becomes  the  duty  of  the  commission  to  act  under  the  said  provisions 
of  law,  and  to  determine  whether  or  not  any  corporations  have  so  failed 
to  pay  the  registration  fee  for  two  successive  years  as  to  come  within  the 
terms  of  the  said  provisions  of  law,  so  that  the  commission  may  direct 
proper  publication  of  the  annulment  and  revocation  of  the  charters  of  any 
corporations   which  have  failed   to  comply  with  these  provisions. 

After  a  careful  consideration  of  the  matter,  the  commission  has  reached 
the  following  conclusions,  which  it  now  places  upon  record: 

1.  It  would  seem  just  to  place  upon  the  language  "two  successive  years" 
such  a  construction  as  would  be  most  favorable  to  the  institutions  upon 
which  the  fee  is  taxed  and  imposed,  as  this  would  be  in  harmony  with  the 
general  principle  established  by  the  courts  to  be  observed  in  construing 
statutes  imposing  a  tax  or  a  burden.  Viewing  the  language  in  this  way,  it 
is  reasonable  to  hold  that  the  forfeiture  is  contemplated  only  when  a  cor- 
poration fails  to  pay  the  registration  fee  for  each  one  of  two  successive 
years.  In  the  event  that  the  fee  is  not  paid  as  required  by  the  terms  of 
the  statute  for  both  the  year  1904  and  the  year  1905,  and  the  delinquency 
is  allowed  to  continue  for  a  period  of  two  successive  years  and  ninety 
days  after  the  date  on  which  the  registration  fee  for  1904  became  delin- 
quent, such  default  would  operate  as  a  revocation  of  the  charter.  In  other 
words,  the  commission  takes  the  Constitution  and  the  statute  together  to 
mean  that  there  must  be  default  in  payment  of  the  registration  fee  for 
each  one  of  two  successive  years,  and  in  such  case  the  two  years  and  ninety 
days  commence  to  run  at  the  time  when  the  registration  fee  for  the  initial 
year  became  delinquent. 

2.  When  the  commission  came  into  office  there  was  in  no  department 
of  the  .government  a  list  of  the  active,  existing  corporations  in  the  State, 
and  for  this  reason  section  45  of  the  act  to  put  the  commission  into  effect, 
approved  April  16,  1903,  required  the  commission  to  have  made  a  register 
of  all  existing  corporations.  It  is  true  that  the  statute  required  that  all 
corporations  should,  before  the  first  of  February,  1904,  obtain  from  the  com- 


STATE    CORPOBATION    COMMISSION  157 

mission  forms  upon  which  the  report  required  by  section  41  was  to  be 
made.  However,  this  statute  and  the  entire  scheme  of  our  new  corpora- 
tion law  under  th€  Constitution,  was  unfamiliar  to  the  public,  and  as  was 
to  be  naturally  expected,  not  a  very  large  portion  of  the  corporations  ap- 
plied to  the  commission  for  the  blank  forms  within  the  time  prescribed  by 
law.  The  commission  in  various  ways  endeavored  to  find  out  the  names 
of  all  the  corporations  in  the  State,  and  as  fast  as  the  names  and  locations 
of  the  corporatidns  were  found  out,  blank  forms  were  sent  to  them  so  that 
they  could  make  the  required  reports.  In  this  way,  the  assessment  of  the 
registration  fee  for  the  year  1904,  which  could  be  made  only  as  the  cor- 
porations reported,  were  scattered  throughout  the  year.  For  this  reason 
it  may  be  fair  to  compute  the  time  from  which  the  two  years  and  ninety 
days  are  to  run  from  the  time  when  the  assessment  on  each  corporation 
was  made,  provided  the  report  was  made  before  the  end  of  the  year  1904, 
as  the  corporation  was  not  in  a  condition  to  pay  the  registration  fee  until 
the  assessment  was  made.  The  statute  requires  that  the  registration  fee 
shall  be  paid  annually,  on  or  before  the  first  day  of  March  in  each  year, 
and  if  the  period  for  a  corporation  in  default  is  to  be  reckoned  necessarily 
from  the  first  of  March,  1904,  the  charter  would  become  revoked  on  the 
30th  of  May,  1906.  If,  on  the  other  hand,  the  corporation  was  not  assessed 
with  the  registration  fee,  for  example,  until  the  first  of  August,  1904,  be- 
cause it  did  not  report  until  just  before  that  date,  and  the  two  years  and 
ninety  days  are  to  be  computed  from  the  1st  day  of  August,  the  charter  of 
the  said  corporation  may  be  held  valid.  It  is  true  that  in  the  latter  in- 
stance the  assessment  was  not  made  by  the  commission  because  the  report 
was  not  made  within  the  time  required  by  the  statute.  As  already  pointed 
out,  the  year  1904  was  the  first  year  under  which  this  new  and  hitherto  un- 
known payment  had  to  be  mad«,  and  it  seems  to  the  commission  that  the 
true  meaning  of  the  Constitution  and  statute  may  be  adhered  to  and  the 
spirit  yet  be  better  carried  out,  if  the  construction  above  mentioned,  appli- 
cable to  the  year  1904,  is  placed  upon  it. 

3.  The  Constitution  provides  that  the  failure  to  pay  the  registra- 
tion fee  for  the  two  years  and  ninety  days  shall  operate  as  a  revocation 
and  annulment  of  the  charter  of  the  corporation  in  default.  The  question 
may  be  raised  under  this  language  as  to  whether  or  not  the  Constitution 
contemplates  that  the  charter  shall  be  ipso  factor  revoked  and  forfeited  so 
that  there  is  no  longer  any  such  corporation;  or  whether,  in  order  to  in- 
validate the  charter,  there  should  be  a  forfeiture  declared  by  the  judgment 
of  a  court  in  proper  judicial  proceedings;  but  the  commission  is  not  called 
upon  to  pass  on  this  question. 

Accordingly  the  clerk  of  the  commission  is  directed  to  make  up  a  list 
of  all  corporations  doing  business  in  Virginia,  which  were  assessed  with 
the  registration  fee  for  the  years  1904  and  1905,  the  registration  fee  for 
the  former  year  having  been  assessed  before  the  first  day  of  March,  1904, 
and  which  not  having  paid  the  registration  fee  for  the  year  1905  on  or 
before  the  close  of  business  on  the  thirty-first  day  of  May,  1906  (the  thir- 
tieth day  of  May  having  been  a  legal  holiday) ;  said  list  to  be  laid  before 
the  commission  in  order  that  proper  publication  may  be  directed.  The  list 
now  directed  to  be  made  will  embrace  all  corporations  coming  under  the 
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first  clause  of  the  conclusions  reached  by  the  commission  as  above  set  out. 
An  additional  list  embracing  all  corporations  included  within  the  second 
clause  will  be  hereafter  directed  by  the  commission  to  be  prepared  in  order 
that  publication  may  be  made  of  the  same. 


REQUIRING  RAILROAD  COMPANIES  TO  MAINTAIN  TELEPHONES  IN 

THEIR  OFFICES. 

ORDER  OF  THE  2€th  DAY  OF  JULY,  1906. 

Whereas,  by  an  act  of  the  General  Assembly  of  Virginia,  entitled  "an 
act  to  require  railroad  companies  under  certain  conditions  to  maintain  tele- 
phones in  their  public  offices,"  approved  March  17,  1906,  it  was  enacted  by 
the   General   Assembly   of  Virginia,  as  follows: 

1.  That  it  shall  be  the  duty  of  every  railroad  company  having  a 
ticket  office  or  freight  office  in  any  city  or  town  of  this  Common- 
wealth where  there  are,  at  the  time,  one  or  more  public  telephone 
exchanges,  or  at  any  place  where  telephone  connection  may  be  had, 
on  reasonably  moderate  terms,  with  one  or  more  telephone  ex- 
changes not  more  than  twenty-five  miles  distant  from  such  place, 
to  constantly  maintain  in  each  of  such  offices  direct  telephone  con- 
nection with  each  of  such  exchanges;  but  nothing  herein  contained 
shall  be  construed  to  require  such  railroad  company  to  build  a  tele- 
phone line,  it  being  intended  to  require  such  company  to  put  tele- 
phones in  its  offices  where  it  can  obtain  them  as  they  may  be  ob- 
tained for  other  business  offices  in  the  same  vicinity;  such  rail- 
road company  shall  cause  to  be  promptly  answered  all  calls  made 
over  such  telephone  connection  during  business  hours.  Through  such 
telephone  connection,  such  railroad  company  shall  cause  prompt  and 
correct  replies  to  be  made  to  all  reasonable  and  proper  inquiries  re- 
ceived  over  such  connection   during  business   hours,   concerning  the 

.  passenger  or  freight  service  of  such  road. 

2.  The  term  business  hours  as  used  in  this  act  shall  be  construed 
to   mean   such   times   as   the   office   or   depot  may   be   open,   with  an 
officer  or  agent  of  the  railroad  company  in  charge,  for  the  transac- 
tion  of  business. 

3.  The  State  Corporation  Commission  shall,  by  proper  orders  and 
requirements,  and  by  the  infliction  of  suitable  penalties,  enforce  the 
performance  of  the  foregoing  duties  by  each  railroad  company  doing 
business  in  this  State:  Provided,  that  the  State  Corporation  Commis- 
sion may,  on  the  application  of  any  railroad  company,  after  such 
notice  as  the  said  commission  may  direct,  excuse  such  company  from 
placing  a  telephone  in  any  office,  depot,  or  place  where,  in  the  opin- 
ion of  the  commission,  the  public  convenience  does  not  require  It. 

Now,  therefore,  in  pursuance  of  the  provisions  of  the  said  act,  It  Is 
now  and  hereby  ordered  by  the  Virginia  State  Corporation  Commission 
that  each  and  every  railroad  company  in  this  Commonwealth  shall, 
forthwith,  and  by  not  later  than  the  first  day  of  September,  1906,  comply 
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fully  with  the  requirements  of  the  said  statute  under  penalty  of  being  fined 
by  the  commission  such  sum,  for  each  offense,  as  is  authorized  and  pro- 
vided by  law. 


Commonwealth  of  Virginia,  at  the  reflation  of  the  Board  of  Supervisors  of 
Fluvanna  county, 

Chesapeake  and  Ohio  Railu>ay  Company. 

ORDER  OP  THE  8th  DAY  OP  JUNE,  1905. 

A  memorial  and  petition  having  been  filed  with  the  State  Corporation 
Commission  by  the  board  of  supervisors  of  Fluvanna  county,  praying  that 
certain  relief  therein  asked  for  be  granted  against  the  Chesapeake  and 
Ohio  Railway  Company,  certain  other  citizens  of  said  Fluvanna  county,  viz: 
W.  W.  Wills,  Camillus  "B.  Hadon,  T.  W.  Shiffett,  W.  P.  Hadon  and  C.  B.  Jones 
likewise  filed  a  petition  in  the  same  matter  against  tb«  said  Chesapeake 
and  Ohio  Railway  Company,  praying  leave  to  intervene  in  the  said  pro- 
ceeding instituted  by  the  said  petition  of  the  board  of  supervisors  of  Flu- 
vanna county;  and  leave  Is  granted  accordingly  to  the  said  parties  to 
file  their  petition  in  this  proceeding,  the  two  petitions  to  be  considered 
together  herein. 

It  i&  now  ordered  that  the  matters  complained  of  in  the  said  two 
petitions  will  be  heard  and  considered  by  the  State  Corporation  Commis- 
sion on  Wednesday,  the  21st  day  of  June,  1905,  at  11:00  o'clock  A.  M.,  at 
the  offices  of  the  commission  in  the  city  of  Richmond,  when  the  justness, 
propriety  and  reasonableness  of  the  relief  prayed  for  In  this  proceeding 
will  be  considered,  and  such  rules,  orders  and  requirements  will  be  made 
and  issued  by  the  commission  as  shall  be  determined  to  be  Just,  reasonable 
and   valid   in  the  premises. 

It  is  further  ordered  that  a  copy  of  this  order  and  a  copy  of  the  said 
petition  filed  by  the  board  of  supervisors  of  Fluvanna  county,  and  a  copy 
of  the  petition  filed  by  the  said  citizens  of  Fluvanna  county,  be  served  upon 
the  said  Chesapeake  and  Ohio  Railway  Company  as  a  summons  and  notice 
to  it  of  the  said  hearing  to  be  had  on  the  day  above  mentioned;  the  copies 
of  the  said  two  petitions  to  be  considered  as  a  part  of  this  order  with  the 
same  effect  as  If  the  said  allegations  and  the  action  prayed  to  be  taken  by 
the  commission  in  the  two  petitions,  respectively,  were  now  set  out  fully  in 
this  order. 

ORDER  OF  JULY  5,  1905. 

On  June  30th,  counsel  on  both  sides  in  this  proceeding,  appeared  before 
the  commission  and  the  board  of  supervisors  of  Fluvanna  county  filed  a 
replication  to  the  answer  theretofore  filed  by  the  defendant  railway  com- 
pany, the  replication  being  accompanied  by  certain  exhibits  and  maps. 

The  written  answer  of  the  Chesapeake  and  Ohio  Railway  Company 
consists  of  the  plea,  separately  denominated  as  such,  and  of  an  answer. 
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separately  denominated  as  such.  Upon  all  the  papers  filed  before  the  com- 
mission in  this  proceeding,  it  appears  that  the  defendant  railway  com- 
pany has  raised  two  questions  as  to  the  jurisdiction  or  extent  of  authority 
of  the  commission  in  this  matter.  It  seems  to  be  contended,  in  the  first 
place,  that  the  commission  has  no  greater  authority  under  the  statutes 
referred  to  in  the  proceedings  than  the  specific  authority  conferred  upon 
the  board  of  public  works  by  those  statutes,  which  was  to  authorize  the 
institution  of  a  suit  for  the  purposes  suggested  in  the  Circuit  Court  of  the 
city  of  Richmond.  It  is,  on  the  other  hand,  insisted  by  the  counsel  for 
the  complaining  parties,  that  the  commission,  under  the  Constitution  and 
statutes,  can,  by  its  own  orders,  grant  whatever  relief  may  be  deemed 
proper  and  reasonable  in  this  proceeding.  In  the  next  place,  it  seems 
to  be  contended  by  the  defendant  railway  company  that,  the  facts  appear- 
ing in  a  former  consideration  of  this  matter  by  the  board  of  public  works 
and  by  the  Court  of  Appeals  on  the  mandamus  proceedings  referred  to  in 
their  plea  and  answer,  preclude  the  right  of  the  commission,  under  the 
facts  in  this  proceeding,  to  again  consider  the  questions  presented  and 
to  grant  any  further  relief;  this  upon  the  ground  that  the  prior  proceed- 
ings constitute  a  condition  of  affairs  analogous  to  a  res  adjudicata. 

Some  discussion  was  had  before  the  commission  as  to  whether  the 
entire  case  on  its  merits  in  every  respect  should  be  heard,  and  these  two 
questions  at  the  same  time  heard  and  considered,  or  whether  these  two 
questions  could  be  heard  and  considered  preliminary  to  a  general  hear- 
ing upon  the  merits,  and  if  this  could  be  done,  what  papers  and  facts  now 
In  the  record  should  be  considered  upon  such  a  preliminary  hearing  as 
to  these  two  questions  alone.  The  counsel  for  the  complaining  parties 
stated  that  they  were  ready  to  submit  the  case  upon  the  papers  and  affi- 
davits with  their  petition  and  replication. 

As  it  seems  to  the  commission  that,  upon  the  consideration  of  the 
two  legal  questions  above  mentioned,  some  dispute  as  to  the  facts  may 
arise,  especially  in  considering  the  second  of  the  said  questions,  the  com- 
mission is  of  >  the  opinion  that  all  the  papers  now  before  it,  filed  by  both 
sides  shall  be  considered  upon  such  hearing,  and  that,  if  that  is  done, 
the  rights  of  neither  side  can  be  prejudiced  and  the  commission  will  be 
left  open  to  enter  such  order  as  it  may  deem  reasonable  and  legal. 

It  is,  therefore,  ordered  by  the  commission  that  it  is  best  that  the  two 
questions  above  mentioned  should  be  argued  before  it,  and  that,  on  such 
argument  and  hearing,  the  papers  now  filed  in  the  proceeding  shall  be  con- 
sidered as  before  the  commission  and,  therefore,  in  the  record  for  refer- 
ence by  counsel  on  either  side.  The  above  two  questions  have  been  briefly- 
stated  by  the  commission  as  it  understands  them  from  the  papers  on  file, 
l)ut  the  commission  cannot  undertake  to  indicate  what  subsidiary  ques- 
tions or  ramifications  under  either  of  the  two  main  questions  counsel  on 
either  side  may  be  entitled  to  take  in  the  presentation  and  argument  of 
their  respective  sides. 

The  hearing  referred  to  was  set  down  for  Thursday,  the  13th  day  of 
July,   at   11:00   o'clock   A.   M. 
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ORDER  OF  2nd  DAY  OF  AUGUST,  1905. 

Pursuant  to  the  order  entered  herein  on  July  5,  1905,  this  proceeding 
came  on  upon  the  13th  day  of  July  for  argument  before  the  commis- 
sion of  the  matters  referred  to  in  the  said  order,  the  complaining  parties 
appearing  by  William  A.  Anderson,  Attorney  General  of  Virginia,  Mr.  J.  O. 
Sh«p(herd  and  Mr.  Pembroke  Pettit,  and  the  defendant  railway  company 
by  Mr.  Henry  Taylor,  Jr.,  and  Mr.  A.  K.  Leake. 

The  defendant  railway  company  filed  a  written  motion  wherein  it 
moved  the  commission  to  reject  the  reply  or  replication  and  the  exhibits 
therewith  tiled,  by  the  complainants,  which  motion  was  overruled  by  the 
commission. 

Thereupon  the  preliminary  questions  mentioned  in  the  order  of  July 
5th  were  fully  argued  before  the  commission  by  counsel  on  both  sides, 
and  submitted,  and  the  commission  being  not  then  advised  of  its  judg- 
ment in   the  premises,  took  time  to  consider  thereof. 

The  commission  having  fully  considered  the  matters  pending  before 
it  in  this  proceeding  at  this  time,  is  of  opinion  as  follows: 

I.  That,  under  the  Constitution  and  statutes  of  Virginia,  the  commis- 
sion has  full  power  to  consider  the  matters  brought  before  it  in  this  pro- 
ceeding in  all  their  bearings  and  to  enter  such  orders,  regulations  and 
requirements  as  it  may  deem  just  and  reasonable;  and  that  the  commiflh 
sion  is  not  confined  to  the  authority  conferred  upon  the  board  of  public 
works  by  the  statute  of  February  21,  1879. 

II.  That  the  commission  Is  not  precluded  by  the  matters  set  out  In 
that  portion  of  the  answer  of  the  defendant  company  denominated  its  plea 
and  the  papers  and  exhibits  filed  in  connection  therewith,  from  consider- 
ing this  case  fully  and  in  all  particulars. 

It  is,  therefore,  ordered  that  these  proceedings  be  heard  before  the 
commission  upon  the  merits  of  the  case,  the  hearing  to  be  had  upon  some 
future  date  to  be  fixed  by  the  commission,  of  which  the  parties  will  be 
notified. 

ORDER  OF  SEPTEMBER  28,  1905,  (at  Palmyra,  Va.) 

A  session  of  the  commission  was  held  at  this  place  on  this  day  for 
the  purpose  of  hearing  this  proceeding,  and  thereupon  the  Attorney  Gen- 
eral of  Virginia,  together  with  Hon.  Pembroke  Pettit  and  Judge  J.  O.  Shep- 
herd, appeared  on  behalf  of  the  complaining  parties,  and  the  Hon.  A.  K. 
Leake  and  Mr.  Henry  Taylor,  Jr.,  appeared  for  the  defendant  railway  com- 
pany. On  behalf  of  the  complainants,  testimony  was  introduced,  and  many 
witnesses  having  been  examined,  and  the  testimony  not  being  completed 
on  this  day,  an  adjournment  was  had  until  to-morrow  morning  at  the  same 
place  at  9:00  o'clock  A.  M. 

Ordered  that  this  session  of  the  commission  be  accordingly  adjourned 
until  that  hour. 

ORDER  OF  SEPTEMBER  29,  1905,  (at  Palmyra,  Va.) 

Pursuant  to  the  adjournment  of  these  proceedings  had  on  yesterday, 
the  complainants  proceeded  with  the  examination  of  witnesses  and  not 
having  finished  the  testimony  on  their  part,  and  desiring  to  examine  other 

11 
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Witnesses  residing  in  or  near  the  city  of  Richmond  at  a  session  held  at 
that  place  for  the  further  hearing  of  this  proceeding,  it  is  ordered  that 
the  further  hearing  of  this  proceeding  be  adjourned  at  this  point  to  be 
resumed  in  the  city  of  Richmond  at  a  future  date,  to  be  fixed  by  the 
commission  with  reference  to  its  engagements,  and  with  reference  to  the 
convenience  of  the  several  counsel  engaged  in  this  cause. 

Ordered  that  this  sitting  of  the  commission  be  adjourned  until  to-mor- 
row, Saturday,  September  30,  1905,  at  the  city  of  Richmond. 

ORDEai  OF  AUOUST  3,  1906. 

The  commission  having  carefully  considered  all  of  the  evidence,  oral 
and  documentary,  taken  and  filed  in  this  proceeding,  and  the  arguments  of 
the  counsel,  and  proceeding  to  dispose  of  the  matter  at  issue,  is  of  opinion, 
for  reasons  stated  in  writing  and  filed  as  a  part  of  the  record,  that  the  com- 
plaint of  the  board  of  supervisors  of  Fluvanna  county  and  of  the  citizens 
of  that  county  who  intervened  in  this  prbceeding,  is  well  founded;  and  the 
Chesapeake  and  Ohio  Railway  Company  should  be  ordered  to  construct  the 
branch  railroad  contemplated  in  the  fourth  section  of  the  act  approved  Feb^ 
ruary  27,  1«79. 

It  is  further  ordered,  that  the  Chesapeake  and  Ohio  Railway  Company 
do  proceed  with  all  practicable  disiilatch  to  construct  and  put  in  opera- 
tion a  branch  of  the  James  river  division  of  their  railroad  from  Columbia, 
in  Fluvanna  county,  along  the  Rivanna  river  to  a  poiht  on  the  Rivanna 
river  opposite  Carysbrook  farm,  at  which  the  former  canal  locks,  known  as 
the  Carsrsbrook  locks,  were  situated.  The  said  branch  railroad  shall  con- 
nect with  the  main  line  of  the  James  river  division  of  the  defendant  rail- 
way by  proper  switches  and  connections  at  the  town  of  Columbia,  so  that 
it  may  be,  when  constructed,  regularly  operated  as  a  branch  of  the  said 
main  line  from  Columbia.  The  said  defendant  railway  company  shall 
file,  within  ninety  (90)  days,  with  the  commission  a  map,  or  plan,  show- 
ing the  route  and  roadway  of  the  said  branch  road  between  the  points 
mentioned,  the  proposed  grades  and  other  information  usual  in  maps  of 
that  character.  When  the  defendant  railway  company  files  said  map  with 
the  commission,  it  shall  make  a  report  showing  what  steps  have  been  taken 
by  it  to  construct  the  said  branch  line  of  railroad,  and  the  commission 
will  enter  such  further  orders  in  this  proceeding  as  may  be  necessary  and 
essential  to   properly   and   reasonably  carry  out  its  determination   herein. 

MEMORANDUM   OF   CONCLUSIONS   REACHED   BY   THE   COMMISSION. 

In  the  fourth  section  of  the  act  approved  February  27,  1879,  whereby 
the  James  River  and  Kanawha  Company  was  authorized  to  sell  its  works 
and  canal  property  to  the  Richmond  and  Alleghany  Railroad  Company,  it 
is  provided  "  if  the  canal  from  Columbia,  in  Fluvanna  county,  to  the  first 
locks  above  Stillman's  Mills,  on  the  Rivanna  river,  shall  be  discontinued 
at  any  time,  said  railroad  company  shall,  within  ninety  days  after  said 
discontinuance,  build  a  branch  of  their  road  along  the  line  of  said  Rivanna 
river  from  Columbia  to  the  locks  aforesaid."  The  issue  presented  in  this 
proceeding  is  whether  the  canal,  to  which  reference  is  made  in  this  sen? 
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tence  has  been  idiscontinijed,  and  whether  for  that  reason,  the  railroad 
company  is  under  obligation  to  build  the  said  branch  along  the  line  of 
the  Rivanna  river.  The  defendant  company,  the  Chesapeake  and  Ohio 
Railway  Company,  it  is  shown,  has  succeeded  to  the  above  obligation  rest- 
ing upon  the  Richmond  and  Alleghany  Railroad  Company.  Both  sides  of 
this  issue  have  been  very  fully  presented  to  the  commission  and  a  great  deal 
of  testimony  taken,  some  of  which  is  no  doubt  immaterial.  The  two  ques- 
tions to  be  necessarily  passed  upon  are  (1)  what  is,  within  the  true  mean- 
ing of  the  act,  a  discontinuance  of  the  canal,  and  (2)  what  point  was 
meant  by  the  language  "the  first  locks  above   Stillman's  Mills." 

1.  We  will  consider  briefly  first  what  the  legislature  meant  by  the  use 
of  the  word   discontinue.     In  order  to  reach  a  fair  conclusion  as  to  the 
meaning   of   any   part   of   the  act,   the   general   object   of   the   statute   and 
the  language  of  the  entire  act  should  be  considered.    The   State  of  Vir- 
ginia gave  most  liberally  to  the  works  of  internal  improvement  undertaken 
by  the  James  River  and  Kimawha  Company,   and  in  the  end   the   State, 
through  subscriptions  to  the  stock  of  the  company,  and  payment  therefor, 
became  the  owner  of  a  majority  of  the  stock.    The  history  of  the  James 
River  and  Kanawha  Company  and  its  toll  canal  is  a  part  of  the  history 
of  the   State.    In  order  that  the  canal  might  make  legal  transfer  of  Its 
entire  works  and  canal  property  to  the  Richmond  and  Alleghany  Railroad 
Company,  it  was  necessary  that  the  transfer  should  be  authorized  by  law. 
The  act  of  February  27,  1879,  was  passed  for  that  purpose.     Section  14  of 
the  act  commences  "When  the  railroad  shall  have  been  substituted  for  the 
canal  as  a  line  of  commerce,  as  contemplated  by  this  act,  the  Richmond 
and  Alleghany  Railroad  Company  shall/'  etc.    The  general  purpose  of  the 
act   thus  expressed  also  appears  in  section  1  and   section  9   of  the  act. 
It  is  manifest  that  it  was  contemplated  and  agreed  that  the  railroad  com- 
pany was  to  be  authorized  to  abandon  the  canal  as  a  line  of  commerce  and, 
instead  of  the  canal,  to  substitute  on  the  property  of  the  canal  company  a 
railroad,  to  take  the  place  of  the  canal  itself  as  a  line  of  commerce.    This 
idea  is  prominent  throughout  the  act.     Section  4  of  the  act,  in  which  the 
sentence   under   consideration    in   this    proceeding   occurs,    provides,    under 
forfeiture  as  therein  stated  for  the  time  within  which  the  railroad  shall 
be  constructed  in  sections  of  twenty-five  miles  each.     No  other  subject  is 
dealt  with  in  that  section,  except  construction  of  the  railroad.     The  sen- 
tence upon  which  this  case  turns  is  the  last  sentence  In  that  section.    The 
language  of  that  sentence  must  be  construed  with  reference  to  the  place 
in  the  act  in  which  it  occurs,  that  is  in  relation  to  the  building  of  the 
railroad.    Its  interpretation  should  be  considered  in  the  light  of  this  fact 
The  language  imposes  in  terms  no  affirmative  duty  upon  the  railroad  com- 
pany.    It   is  unnecessary  to   consider  whether  any  affirmative  duty  is  to 
be  implied  from  the  language.    In  those  portions  of  the  act  providing  for 
an   immediate  construction  of  a   railroad,  the  language  used   Is  that  the 
canal  Is  to  be  abandoned,  and  a  railroad  Is  to  be  substituted  for  the  canal. 
Section  1  speaks  of  the     abandonment  of  the  canal  contemplated  by  the 
9th  section.    The  9th  section  has  reference  to  the  substitution  of  a  rail- 
road for  the  canal  as  a  line  of  commerce.    Clause  7  of  section  16  states, 
''the  said   Richmond   and   Alleghany  Railroad   Company  shall,   as   fast  as 
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they  abandon  the  said  canal/'  etc.  We  do  not  ^nd  the  word  diacowtinue 
used  anywhere  in  this  act,  except  in  the  said  sentence  in  the  fourth  sec- 
tion. If  the  legislature  meant  that  a  branch  of  the  railroad  should  be 
built  along  the  line  of  the  Rivanna  river,  if  the  railroad  company  should 
abandon  the  canal  in  Fluvanna  county,  it  would  have  said  so,  as  that  lan- 
guage is  used  in  other  portions  of  the  act  It  is  reasonable,  therefore,  that 
the  word  discontinue,  which  occurs  only  in  the  fourth  section,  should  be 
given  a  meaning  different  from  the  word  abandon.  Abandon  in  its  gen- 
eral sense,  and  as  used  in  the  act,  has  reference  to  an  act  of  one  in  pos- 
session. (Discontinue  on  the  other  hand  does  not  necessarily  imply  an 
act  by  one  in  possession.  And  as  both  words  are  used  in  this  statute, 
under  circumstances  which  rather  imply  that  they  are  used  with  a  differ- 
ent meaning,  the  proper  interpretation  of  discontinue  as  used  here  would 
mean  a  disuser  or  nonuser  by  those  not  in  possession.  This  applies  par- 
ticularly under  the  circumstances  here  because  the  legislature  is  speak- 
ing of  a  waterway,  which  had  theretofore  been  used  by  the  public  while 
it  was  in  the  possession  of  and  kept  up  by  an  internal  Improvement  com- 
pany. It  seems  to  us  that  the  natural  interpretation  of  the  language  is, 
that  the  railroad  company  should  construct  the  main  line  of  road,  to  be  sub- 
stituted for  the  canal,  along  the  James  river,  and  they  should  also  con- 
struct this  branch  line  up  the  Rivanna  river,  if,  after  the  building  of  the 
railroad  the  branch  canal,  which  served  the  people  of  the  section  which  it 
reached  as  a  waterway,  should  prove  bo  insufficient  that  the  public  would 
discontinue  its  use.  In  other  words,  if  by  reaeon  of  the  substitution  of  a 
railroad  for  the  James  /River  and  Kanawha  canal,  this  branch  canal  should 
he  so  affected  that  it  became  of  no  service  to  the  public,  and,  therefore,  its 
use  was  discontinued,  a  branch  of  the  railroad  should  be  built  in  its  place. 

2.  We  think  that  the  evidence  clearly  establishes  that  for  many  years 
past  the  canal  from  Columbia  into  Fluvanna  county,  referred  to  in  sec- 
tion 4,  has  been  discontinued.  After  the  destruction  of  the  James  River 
and  Kanawha  canal  and  the  substitution  of  a  railroad  therefor,  this  branch 
waterway  became  of  substantially  no  public  value  or  service,  and  was  dis- 
continued. A  substantial  part  of  this  canal  consisted  of  a  basin  and  other 
improvements  at  Columbia  necessary  for  the  efficient  use  of  this  canal. 
This  basin  has  been  filled  up  by  the  railroad.  And  there  has  been  no 
serviceable  and  efficient  terminal  for  this  branch  canal  at  Columbia  as 
formerly  existed.  It  may  be  that  because  of  the  discontinuance  of  the 
canal,  it  became  unnecessary  to  keep  up  any  canal  terminal.  But  it  is 
unnecessary  to  consider  which  was  the  cause  and  which  was  the  effect. 

Independent  of  the  construction  we  place  upon  the  word  discontinued, 
the  evidence  tends  strongly  to  show  that  the  canal,  or  waterway,  has  not 
beep  kept  in  reasonable  and  serviceable  condition. 

3.  A  great  deal  of  testimony  was  taken  on  both  sides  as  to  the  loca- 
tioii  of  the  point  described  in  the  statute  as  "the  first  locks  above  Still* 
man's  Mills,  on  the  Rivanna  river."  The  complaining  parties  insist  that 
there  are  locks  Just  opposite  to  Stillman's  Mills  which  hare  been  known, 
and.  should  properly  be  known,  as  the  locks  iU  9tiilman'e  Mills;  and  that  the 
locks  at  Cary«brook»  a  point  three  or  four  miles  higher  up  the  river,  are 
the  locks  referred  to  in  the  statute  as  the  first  locks  above  Stlllman's  Mills. 
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The  railroad  company  contends,  on  the  other  hand,  that  although  the  locks 
at  Stillman's  Mills  may  be,  in  a  general  sense,  opposite  the  mills,  yet  the 
greater  portion  of  the  works  constituting  the  locks  proper  are  just  beyond 
the  mill  building  at  Stillman's  Mills,  and  the  statute  had  reference  to  these 
locks.    The  preponderance  of  the  testimony   favors  the  construction  put 
upon  the  language  by  the  complainants.    The  evidence  also  establishes  the 
following   facts.     Under    two   acts,    approved,    respectively,    on   March    23, 
1839,  and  March  12,  1849,  the  James  River  and  Kanawha  Company  under- 
took to  construct  what  is   known  as  the  Rivanna  connection,,  so  as  to 
connect  the  navigation  of  the  Rivanna  river  with  its  canal.    For  this  pur- 
pose a  canal  proper  was  dug  and  constructed  from  Columbia  to  Stillman'jg 
Mills,  a  point  on  the  Rivanna  river  about  flv»  miles  from  €k>lumbia. 
Stillman's  Mills,  the  James  River  and  Kanawha  Company  constructed  a 
dam  across  the  Rivanna  river  which  raised  the  water  at  that  point  sev^ 
eral  feet,  thus  flooding  the  banks  of  the  river  on  each  side,  and  causing 
a  pond,  or  basin,  in  the  river,  extending  back  to  the  locks  at  Carysbrook. 
The  construction  of  this  dam  and  raiding  of  the  water  several  feet  higher 
than  formerly  caused  a  permanent  overflow  of  the  property  of  the  ownerfi 
on  each  side  of  the  river.    In  order  to  provide  for  this,  the  James  River  and 
Kanawha  Company,  in  various  condemnation  proceedings,  paid  damages  to 
the  property  owners  along  the  river  between  Stlllman's  Mills  and  Carysr* 
brook  for  the  property  covered  by  this  refluent  water,  and   it  also  con- 
structed a  canal  around  a  point  called  Wood's  Island,  some  250  yards  in 
length,  and  about  one  and  one-half  miles  above  Btillman's  Mills,  the  land 
for  this  purpose  being  likewise  taken  by  condenmation  proceedings.     The 
Rivanna  Navigation  Company,   which  had  been,  prior  to  1850,  for  many 
years  in  existence  as  an  internal  improvement  company,  operating  on  the 
Rivanna  river,  did,  it  is  true,  in  order  to  provide  for  slack  water  naviga- 
tion condemn  and  pay  for  the  tow-path  down  to  Stillman's  Mills.    It  seems 
to  the  commission  that  the  actual   improvement,   connecting  the  Rivanna 
river  navigation  with  the  James  River  and  Kanawha  canal,  commenced  at 
the  upper  end  of  the  basin  created  by  the  erection  of  the  dam  at  Still- 
'man's  Mills.    It  is  presumed  that  the  legislature  was  acquainted  with  all 
of  these  facts,  and  the  language  in  the  statute  was  advisedly  used  with 
reference  to  these  facts.    If  it  was  intended  that  the  discontinuance  of  the 
canal  should  be  of  the  waterway  commencing  at  Stlllman's  Mills,  we  can- 
not understand  why  it  was  not  so  expressed  in  terms.    The  facts  recited, 
which  are  greatly  elaborated  in  the  testimony,  probably  led  to  the  use  of 
the   expression   "the   first   locks    above   Stillman's   Mills,"   as   referring   to 
the  locks  which  were  at  the  upper  end  of  the  pond,  or  basin,  created  by 
the  dam  at  Stillman's  Mills.    It  is  to  be  noted  also  that  the  branch  of  the 
railroad  contemplated  by  this  section  was  not  to  be  "substituted  for  the 
canal,"  as  was  the  case  with  the  construction  of  the  main  line  of  the  road. 
The  language  is  that  in  the  event  of  a  discontinuance  of  the  canal,  the  rail- 
road company  should  build  a  branch  of  their  road  "along  the  line  of  said 
Rivanna   river"  from   Columbia  to  the  locks  aforesaid.     It  seems  to  the 
commission   that  considering  the  position  of  the  parties  at  the  time  the 
act  was  passed,  and  the  circumstances  existing  at  that  time,  the  language 
in  question  here  should  be  construed  to  mean  that  the  railroad  company 
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was  to  build  a  branch  of  its  line  along  the  Rivanna  river  from  Columbia 
to  the  locks  at  Carysbrook,  which  are  the  locks  at  the  upper  end  of  the 
basin  created  by  the  James  River  and  Kanawha  Company,  and  are  the 
first  locks  above  Stillman's  Mills.  The  parties  interested  in  the  statute 
and  the  parties  to  the  subsequent  conveyance  of  the  canal  property  were 
the  State  of  Virginia,  seeking  to  protect  its  people  and  its  lines  of  com- 
merce, the  James  River  and  Kanawha  Company,  as  a  corporation,  and  the 
Richmond  and  Alleghany  Railroad  Company.  The  language  of  the  statute 
is  ambiguous  and  unfortunately  not  clear,  but  the  commission  is  of  opic 
ion  that  the  construction  now  placed  upon  it  is  fair  and  reasonable,  and 
is  the  proper  interpretation. 

The  commission  is  of  opinion  that  the  canal  or  transportation 
by  slack  water  navigation,  existing  at  the  time  the  statute  was  passed,  from 
Columbia  to  Carysbrook  locks,  the  first  locks  above  Stillman's  Mills,  ha& 
been  discontinued  for  several  years,  and  that  under  the  contract  growing 
out  of  the  act  of  February,  1879,  and  the  conveyance  to  the  Richmond  and 
Alleghany  Railroad  Company  in  consequence  thereof,  the  defendant  rail- 
road company  in  this  proceeding  should  be  ordered  to  build  a  branch  line 
of  its  railroad  along  the  line  of  the  Rivanna  river  from  Columbia  to  Carys- 
brook locks.  The  points  mentioned  all  plainly  appear  from  the  testimony 
and  from  the  maps  filed  in  evidence. 


Commonwealth  of  Yirginia,  at  the  relation  of  the  State  Corporation  Com- 
mission, 

vs. 
Southern  Railway  Company, 

In  the  matter  of  inefficient  service  on  Bluemont  Branch. 

ORDER  OF  SEPTEMBER  6,  1906. 
To  the  Southern  Railway  Company: 

Take  notice  as  follows:  Complaint  having  been  made  to  the  State 
Corporation  Commission  of  insufficient,  inadequate,  and  unsatisfactory  pas- 
senger equipment  ansd  power  ^nd  passenger  service  generally  bieftsween 
Alexandria  Junction  and  Bluemont,  along  the  route  of  the  line  of  the  Blue- 
mont branch  of  the  said  Southern  Railway,  and  further  complaint  having 
been  made  that  the  roadbed,  tracks,  trestles,  bridges  and  roadway  generally 
of  the  said  Bluemont  branch  is  in  unsafe  and  dangerous  condition,  so  that 
the  operation  of  trains  along  the  said  line  is  attended  with  unusual  delay, 
hazard  and  danger  to  the  traveling  public,  and  that  the  unsafe  and  danger- 
ous condition  of  the  said  roadway  is  increasing  from  day  to  day  owing  to 
withdrawal  or  suspension  of  usual  section  work  along  the  said  line. 

It  is  ordered  by  the  State  Corporation  Commission  that  proper  pas- 
senger train  service,  equipment  and  power  be  put  in  operation  on  the  said 
line  of  road  and  that  the  said  roadbeds,  tracks,  bridges  and  trestles  be 
forthwith  put  in  good  condition  to  the  end  that  the  passenger  service  afforded 
by  the  said  line  shall  be  safe,  comfortable  and  cleanly  to  all  passengers 
between  the  said  two  points  on  the  said  Bluemont  branch  and  intermediate 
points  or  stations. 
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That  rules  and  regulations  be  made,  issued  and  enforced  directing  the 
said  company  to  put  into  effect  and  comply  with  such  provisions  as  may  be 
prescribed  by  the  commission  in  the  premises  in  order  to  remove  all  com^ 
plaint  as  to  the  matters  hereinbefore  named. 

It  is  futher  ordered,  that  the  foregoing  complaints  and  said  rules  and 
regulations  be  considered  and  disposed  of  at  the  office  of  the  commission  in 
the  city  of  Richmond  on  Wednesday,  the  26th  day  of  September,  1906,  at 
11:00  o'clock  in  the  morning. 

Ordered  by  the  State  Corporation  Commission  this  6th  day  of  September, 
1906. 

ORDER  OF  SEPTEMBER  26,  1906. 

These  proceedings  having  been  instituted  under  three  several  notices 
issued  on  the  6th  of  September,  1906,  It  is  ordered  that  they  be  heard 
together.  Pursuant  to  the  said  notices  which  were  duly  served  upon  the  der 
fendant  railroad  company,  the  said  defendants .  this  day  appeared  before  the 
commission,  and  testimony  having  been  given  by  various  citizens  residing 
along  the  Bluemont  branch,  and  along  the  Manassas  branch  of  the  defendant 
railroad  company  between  Harrisonburg  and  Strasburg,  and  the  hearing  not 
having  been  completed,  it  is  ordered  that,  the  further  taking  of  testimony 
and  the  further  hearing  of  these  proceedings  be  continued  until  Thursdj^y| 
the  4th  day  of  October,  at  10  o'clock  in  the  morning. 

...  •  '■ 
ORDER  OF  OCTOBER  31,  1906. 

These  proceedings  which  were  continued  by  order  entered  herein  on 
September  2€th,  to  October  4th,  was  further  continued  from  that  date  untlP 
this  day.  The  defendant  company  again  appeared  on  this  day  and  testimony^ 
having  been  heard  the  matter  was  concluded  except  that  the  defenda&t 
company  was  to  be  allowed  to  make  further  expert  examination  of  the  phy- 
sical condition  of  the  roadbed  and  track  on  its  Manassas  branch. 

ORDER  OF  NOVEMBER  27,  1906. 

The  commission  having  given  careful  consideration  to  all  the  testimony 
and  exhibits  in  this  proceeding,  and  without  at  this  time  disposing  of  air  mat- 
ters brought  before  it  herein,  or  directing- all  such  requirements  as  it  may 
conclude  should  be  made  herein,  proceeds  now  to  enter  the  following  order 
with  reference  to  the  complaints  concerning  the  condition,  the  service  and 
the  facilities  on  the  line  of  the  defendant  company,  from  the  Potomac  river 
to  Bluemont,  known  as  its  Bluemont  branch: 

The  Southern  Railway  Company  is  required  to  note  and  observe  the 
following  detailed  particulars,  and  carry  out  the  matters  therein  appear- 
ing with  all  practicable  promptness  and  dispatch:  that  is  to  say,  the  South- 
em  Railway  Company,  on  its  Bluemont  branch,  in  order  to  render  its 
facilities  and  the  service  furnished  by  it  to  the  public  more  efficient  and 
satisfactory  should  observe  the  following  rules,  now  briefly  stated,  and  com- 
ply with  the  following  orders  and  directions,  viz: 

1.  Clean  and  comfortable  coaches;  these  coaches  to  be  well  cleaned 
in  detail  at  each  end  of  each  run. 
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2.  Sufficient  passenger  coaches  on  each  train  to  meet  the  varying  re- 
quirements of  the  travel  on  this  branch,  and  to  furnish  seats  for  all  pas- 
sengers. 

3.  Such  motive  power  as  will  handle  trains  above  described  and  main- 
tain their  schedules  as  advertised,  subject  to  the  restrictions  set  out  in 
paragraph  No.  6. 

4.  The  railway  company  may  operate  these  passenger  trains  in  either 
one  or  two  sections,  according  to  the  number  of  coaches  which  may  be 
required  to  furnish  comfortable  and  adequate  accommodations  for  their 
patrons. 

5.  The  floor  beams  of  Tuscarora  creek  bridge  must  be  replaced  by 
stronger  ones  of  built  section  of  suitable  design,  and  the  stringers  on  same 
bridge  be  replaced  by  twenty-inch  by  fifty-five  pound  I  beams,  or  equivalent. 

6.  No  engine,  whether  drawing  passenger  or  freight  train,  shall  be 
allowed  to  double-head  over  any  portion  of  this  branch  when  the  weight 
on  any  one  pair  of  driving  wheeels  exceeds  the  following: 

Eight   wheeled    (American   type)     36,000  lbs. 

Ten  wheeled  type   (3  pair  drivers)    30,000  lbs. 

Consolidated   type    (four   pairs    drivers)     28,5(K)  lbs. 

7.  Road  to  be  ballasted  from  Round  Hill  to  Bluemont,  at  least  up  to 
the  condition  of  the  rest  of  the  branch. 

8.  Station  grounds  immediately  surrounding  the  station  building  at 
Bluemont  to  be  properly  drained  and  filled  in,  so  as  to  make  the  approach 
to  the  station  for  vehicles  and  foot  passengers  comfortable  and  satisfactory. 

9.  The  jrallway  company  shall  furnish  the  commission  at  the  end  of 
each  week  until  further  orders,  train  sheets  showing  arrival  and  departure 
of  each  scheduled  passenger  train  at  and  from  Bluemont  and  Washington 
and  Ohio  Junction, 

Such  additional   orders,   rules  and   requirements   will  be  further  en- 
tered by  the  commission  as  may  be,  in  its  judgment,  justified  by  the  evi* 
dence  herein  and  be  rendered  necessary  to  meet  the  public  requirements 
and  needs. 

It  is  ordered  that  the  clerk  of  the  commission  do  transmit  .\nd  cer- 
tify a  copy  hereof  to  the  Southern  Railway  Company. 


CommonweHalth  of  Virginia  at  the  reloition  of  the  State  Corporation  >Cofnr 
mission, 
vs. 
Washington,  Arlington  and  Falls  Church  Railway  Company. 

ORDER  OF  SEPTEMBER  6,.  1906. 

It  being  shown  to  the  State  Corporation  Commission  that  the  Wash- 
ington, Arlington  and  Falls  Church  Railway  Company,  a  corporation  cre- 
ated, organized  and  existing  under  the  laws  of  the  State  of  Virginia,  has 
failed  to  comply  with  paragraph  8  of  section  1294c  of  the  Code  of  Virginia 
of  1904,  requiring  transportation  companies  to  submit  to  the  State  Corpora- 
tion Commission  all  of  its  schedules  of  rates,  fares  and  charges,  and  of  all 
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changes  made  in  the  same,  and  the  attention  of  the  said  company  having 
been  twice  called  by  officers  of  the  State  Corporation  Commission  to  this 
delinquency,  and  the  said  company  being  still  delinquent  in  the  matter 
of  furnishing  the  said  schedules  of  rates,  etc.,  to  the  State  Corporation 
Commission  as  provided  by  law: 

It  is  now  ordered,  that  the  said  Washington,  Arlington  and  Falls  Church 
Railway  Company  appear  before  the  State  Corporation  Commission  at  its 
office  in  the  State  capitol  building  at  the  city  of  Richmond,  on  Monday, 
the    17th    day    of    September,    1906,    at    11:00    o'clock    in    the    morning,. 

and  show  cause,  if  any  it  can,  wthy  a  fine  should  not  be  imposed  upon  it 
as   provided   by   law  for   its   failure   in   the  performance   of   Its  duties   as- 
aforesaid. 

It  is  further  ordered  that  a  copy  of  this  order  be  forthwith  served 
upon  the  said  Washington,  Arlington  and  Falls  Church  Railway  Company 
as  a  notice  to  it  to  appear  before  the  commission  and  show  cause  as  afore- 
said. 

ORDER  OF   SEPTEMIBB3R   17,   1906. 

Pursuant  to  an  order  entered  herein  on  the  6th  day  of  September, 
1906,  a  copy  whereof  had  been  duly  served  upon  the  defendant  company, 
the  said  defendant,  the  Washington,  Arlington  and  Falls  Church  Railway 
Company,  this  day  appeared  before  the  commission,  and  Hon.  R.  Walton 
Hoore  appeared  as  counsel  for  the  defendant  company.  The  defendant 
company  thereupon  tendered  a  written  answer  in  this  proceeding,  which, 
by  leave  of  the  commission,  was  filed.  Thereupon  the  commission  heard 
statements  made  by  Mr.  F.  B.  Hubbell,  vice-president  of  the  defendant  rail- 
way company,  and  considered  in  connection  therewith  certain  correspond- 
ence which  had  passed  between  the  clerk  of  the  commission  and  the  offi- 
cers of  the  defendant  company.  And  the  commission  considering  all  mat- 
ters in  this  proceeding,  it  is  shown  that  the  said  Washington,  Arlington 
and  Falls  Church  Railway  Company  is  a  corporation  created  and  organized 
under  the  laws  of  the  State  of  Virginia,  and  conducting  a  transportation 
line  within  this  State  operated  by  electricity,  and  that  the  said  company 
had  failed  to  submit  to  the  commission  all  of  its  schedules  of  rates  and 
charges  and  of  all  changes  made  In  the  same  as  required  by  section  8  of 
chapter  3  of  the  act  concerning  public  service  corporations,  approved  Jan- 
uary 18,  1904;  and  no  reason  was  shown  why  the  defendant  company 
should  not  be  fined  for  its  violation  of  said  statute;  and,  therefore. 

It  is  now  ordered,  that  a  fine  of  one  hundred  dollars  be  imposed  upon 
the  said  Washington,  Arlington  and  Falls  Church  Railway  Company  and 
that  the  said  fine  with  the  costs  of  this  proceeding  be  paid  by  the  said 
Washington,  Arlington  and  Falls  Church  Railway  Company  within  thirty 
days  from  this  date. 

If  the  said  fine  and  costs  are  not  so  paid,  it  is  ordered  that  the  clerk 
of  the  commission  issue  an  execution  for  said  fine  and  costs,  and  place 
the  same  in  the  hands  of  the  baliff  of  the  commission  to  be  levied  and 
collected  out  of  any  property  of  the  said  defendant,  Washington,  Arlington 
and  Falls  Church  Railway  Company,  according  to  law. 
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light  parcels  of  freight  for  the  conyenienee  of  persons  outside  of  Newport 
News.     The  principal  office  of  the  company  is  in  Elizabeth  City  county, 
as  are  also  its  chief  car  bams.     The  company,  in  September,  1906,  made 
to  the  State  Corporation  Commission  its  report  as  required  by  section  27 
of  tlje  revenue  law,  returning  its  property  for  taxation.    Under  the  head- 
ing of  rolling  stock,  the  said  company   reported  certain  cars,  or  coaches, 
propelled  along  its  roadway  by  the  overhead  electric  system;  the  character 
and  number  of  cars,  or  coaches,  together  with  the  assessment  made  by  the 
commission  appears  in  a  certificate  given  by  the  clerk  of  the  oommission 
which  is  made  an  exhibit  with  the  petition  filed  by  the  supervisors  of 
Elizabeth  City  county.     In  making  the  assessment,  and  in  assigning  the 
values  of  the  same  for  local  taxation,  the  commission  directed  that  part 
of  the  rolling  stock  should  be  assigned  to  the  city  of  Newport  N<ews  and 
part  to  the  county  of  Elizabeth  City,  a  division  between  the  city  and  the 
county  being  based  upon  the  mileage  of  the  railway  in  the  county  and  ii| 
the  city,  the  said  city  to  have  assigned  to  it  twice  as  much  on  a  mileage 
basis  as  was  assigned   to  the   county.     This  was  the  rule  adopted  and 
applied  to  other  electric  lines  in  the  State,  operating  in  cities  and  .outside 
and  into  the  adjoining  county.    It  waa  deemed  equitable  by  the  commis- 
sion that  a  greater  proportion  of  the  value  of  the  cars  of  a  line  of  this 
character  should  be  given  to  the   city,  because  the  traffic,  and,  therefore, 
the  use  of  the  cars  and  the  revenue  derived  there  from,  was  necessarily  much 
greater  per  mile  in  the  city  than  in  the  county.    As  will  be  seen  from  the 
proceedings  referred  to  on  page  745,  volume  10  of  the  Virginia  Law  Regis- 
ter,  the  commission  has  adopted  the  rule  in  assessing  the  engines,  pas- 
senger cars,  freight  cars  and  other  rolling  stock  of  a  steam  railroad  com- 
pany conducting  a  general  transportation  business  that  the  rolling  stock  of 
such  company  should  be  assigned  for  local  taxation  to  the  city  or  county 
in  which  the  principal  office  is  located.     In  0.  &  A.  Rtoy.  Co.  vs.  City  of 
Alexandria,  17  Grattan,  176,  it  was  held  as  to  such  a  company  that  the 
city  had  a  right  to  impose  a  local  tax  upon  the  personal  property  of  the 
company  and  that  all  of  its  rolling  stock  was  to  be  considered  as  located 
in  the  city  for  the  purpose  of  local  taxation.    This  rule  seems  also  to  have 
been  adopted  in  the  case  of  A.  d  D.  R.  R.  Co.  vs.  Lyons,  101  Va.,  page  1.    If 
considering  this  question  with  reference  to  the  location  of  the  cars  of  an 
electric  railway  company,  the  commission  thought  that  the  principles  upon 
which  the  case  just  referred  to  rested  should  not  be  applied  and  that,  there- 
fore, the  commission  should  locate  the  self-propelling  coaches  of  an  electric 
railway  upon  a  fair  and  equitable  basis  in  all  cases  in  which  such  a  rail- 
way was  operated   not   only  in  a  city  but  extended   outside  into  one  or 
more  adjoining  counties.      Street  railways  are  defined  in  1  Elliott  on  Rail- 
roads, section  6  and  section  8.    Various  cases  as  to  the  proper  definition  of 
a  street  or  electric  railway  will  be  found   in  "Words   and  Phrases  Judi- 
cially Defined,"  under  the  title  street  railways.     Wjlthout  undertaking  to 
examine  the  extent  to  which  a  distinction  should  be  drawn  between  a  steam 
railroad  conducting  a  general  transportation  business  over  its  own  right-of- 
way,  and  electric  or  street  railways  on  the  other  hand,  it  is  unquestionably 
true  that  the  statutes  of  Virginia  recognize  a  distinction  between  the  two. 
Electric  railway  companies  run,  as  a  rule,  upon  the  highways  of  the  cities 
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and  to  some  extent  upon  the  highways  of  the  counties  and  belong  rather  to 
the  class  of  public  service  companies  known  as  rapid  transit  companies, 
although  some  electric  lines  may  carry  to  some  extent  parcels  of  freight 
Electric  lines  have  no  defined  stations,  and  a  rate  of  fare  is  not  made  and 
cannot  well  be  made  for  them  per  mile,  but  a  general  uniform  fare  Is 
charged  within  certain  distances  for  passengers  getting  on  and  off.  Cedar 
Rapids  Railway  Company  vs.  City  of  Cedar  Rapids,  106  Iowa,  476.  At 
first,  street  railroads  were  so  generally  distinguished  from  steam  transporta- 
tion companies  in  public  opinion  and  in  the  Judicial  mind  that  the  courts, 
acting  under  section  1145  of  the  Code  of  1887,  granted  charters  to  com- 
panies of  that  character  which  resulted  in  the  charters  so  granted  being 
validated  by  said  section  1145  as  amended  by  the  acts  of  1896-6,  page  101. 
Electric  railway  companies  are  made  the  subject  of  special  provisions  of 
law  under  section  3  of  chapter  9  of  the  act  concerning  public  service 
corporations  and  are  given  the  right  to  use  the  highways  in  the  Common- 
wealth with  the  consent  of  the  county  or  city  through  which  they  run. 
Under  these  circumstances,  it  is  considered  by  the  commi^ion  that  it  has  a 
right  and  it  should  divide  the  rolling  stock  of  a  company  of  this  character 
between  a  city  and  a  county,  and  it  should  not  assign  all  of  the  rolling 
stock  to  the  city  or  to  the  county  in  which  the  principal  office  may  be. 
It  is  true  that  the  principle  of  the  old  common  law  was  that  personal 
property  was  to  be  assessed  at  th<e  domicile  of  the  owner.  But  this  principle 
has  been  so  greatly  departed  from  because  It  was  impracticable  to  apply  It 
in  modern  times  that  its  actual  application  is  rather  the  exception  than  the 
rule.  A  person  living  in  the  city  of  Ridhmond  with  a  large  amount  of 
tangible  personal  property  may  also  have  a  large  amount  of  tangible  per- 
sonal property  permanently  located  in  the  county  of  Henrico.  Under  the 
application  of  our  assessment  statutes,  the  tangible  personal  property  in 
the  county  would  unquestionably  be  assessed  for  taxation  in  the  county  and 
not  in  the  city  of  Richmond,  although  the  city  would  be  the  domicile  of 
the  owner.  In  its  more  extensive  application  as  between  the  States,  it 
is  well  settled  now  that  the  States  may  assess  for  taxation  so  much  of  the 
rolling  stock  of  a  trunk  line  as  may  habitually  be  used  in  that  State,  al- 
though the  railroad  runs  through  several  States,  and  has  its  principal  and 
home  office  in  a  distant  State.  Intangible  personal  property,  however, 
such  as  bonds,  stocks  and  choses  in  action,  are  assessed  for  taxation  at  the 
domicile  of  the  owner,  although  the  evidences  of  ownership  may  be  deposited 
in  another  State,  Commonwealtli  vs.  WilHams,  102  Va.,  778.  The  reason 
for  adhering  strictly  to  the  rule  that  tangible  personal  property  has  its 
situs  for  taxation  at  the  domicile  of  the  owner,  in  the  case  of  assessing 
rolling  stock  of  steam  railroad  for  taxation,  is  that  the  railroad  runs 
through  many  counties  and  often  through  many  States,  and  as  to  each 
State,  it  is  impracticable,  in  fact,  almost  impossible,  for  an  assessing  board 
to  adopt  any  other  principle  unless  a  method  of  division  is  specifically 
provided  for  by  statute.  There  being  no  provision  by  statute  in  Virginia, 
the  court  of  appeals  of  this  State  held  in  case  in  17  Grattan  above  re- 
ferred to,  t^at  the  right  of  local  taxation  existed  In  the  city  in  which  was 
located  the  principal  office  of  the  Orange  and  Alexandria  Railroad  Company. 
The   same  reasons,  however,  do  not  apply  to  these  electric  lines  which. 
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originally  confined  to  the  limits  of  a  city,  have  gradually  extended  them- 
selves beyond  the  limits  of  the  city  and  into  the  adjoining  coimty.  It 
does  not  seem  to  the  commission  that  under  the  provisions  of  law  con- 
tained in  chapter  9  of  the  act  concerning  public  service  corporations,  such 
companies  should  be  considered  in  any  way  different  from  the  original 
purposes  of  their  creation  and  operation,  which  were  to  provide  a  means 
for  more  convenient  and  more  rapid  carriage  along  the  public  highways. 
In  the  case  of  Railway  Company  vs.  Savannah,  198  U.  S.,  392,  a  difTerence  in 
the  matter  of  taxation  between  the  street  railway  company  and  steam 
railways  was  recognized.  The  provisions  of  law  under  which  the  com- 
mission acts  in  making  the  assessment  of  railroad  property  are  found  in- 
section  176  of  the  Constitution  and  in  section  27  of  the  revenue  law,  as 
amended  by  an  act  appearing  on  page  529  of  the  acts  of  1906.  Unless  the 
commission  is  authorized  to  make  a  division  of  its  valuation  of  the  cars 
of  an  electric  line,  some  singular  results  may  follow.  For  example,  an 
electric  line  may,  under  a  franchise  obtained  from  a  city,  run  through  manr 
miles  of  the  streets  of  that  city  and  for  a  short  distance,  a  mile  or  so,  into 
the  adjoining  county  and  by  locating  its  principal  office  in  that  county, 
deprive  the  city  of  the  right  of  taxation  on  the  cars  of  the  company  which 
are  used  almost  exclusively  in  the  carriage  of  its  citizens  and  in  operating 
along  its  streets.  Whatever  conclusion  might  be  reached  as  to  the  power  of 
a  municipality  to  impose  a  tax  where  such  a  tax  is  resisted  by  the  company, 
the  commission  concludes  that  in  such  a  controversy  as  this  before  it,  the 
statutes  of  the  State  do  not  deprive  it,  as  an  assessing  board,  of  the 
discretion,  which  it  has  exercised  in  this  matter,  of  placing  the  cars  of 
an  electric  line  for  local  taxation  upon  what  it  conceives  to  be  a  fair  and 
equitable  basis.  The  commission  will  enter  an  order  denying  the  prayer  of 
the  petition  filed  by  the  board  of  supervisors  of  Elizabeth  City  county. 


Commonwealth  of  Yirginia,  at  the  relation  of  the  State  Corporation  Com^ 
mission, 
vs. 
The  Chesapeake  and  Ohio  Railway  Company, 

ORDER  OF  THE   30th  DAY  OF  NOVEMBER,  1906. 

It  being  represented  to  the  State  Corporation  Commission,  that  the 
facilities  at  and  about  the  freight  station,  yards  and  tracks  of  the  Chesa- 
peake and  Ohio  Railway  Company  in  the  city  of  Richmond  are  inadequate 
and  insufficient  to  handle  incoming  and  outgoing  freight  at  that  point; 
that  the  warehouse  and  storage  facilities  of  the  company  and  its  freight 
building  at  Richmond  are  insufficient  for  handling  business  at  the  point 
and  the  freight  building  should  be  enlarged;  that  its  force  of  clerks, 
truckmen  and  other  employees,  at,  near  and  about  the  said  freight  station 
are  not  sufficient  to  properly  and  promptly  handle  the  freight  at  the  said 
depot  and  furnish  the  shipping  and  receiving  public  with  such  accommoda- 
tions as  they  are  reasonably  and  justly  entitled  to,  so  that,  particularly  in 
the  matter  of  out-going  freight,  wagons  carrying  such  freight  for  delivery 
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are  continually  delayed  a  great  length  of  time  before  their  loads  might 
be  unloaded  and  receipted  for,  thereby  causing  great  expense  to  shippers; 
and   that  the   arrangements   for   receiving  and   unloading  wagons  are   in- 
sufficient and  improper: 

It  is  ordered,  that  a  consideration,  investigation  and  hearing  as  to  the 
aforesaid  matters  take  place  in  the  city  of  Richmond  at  the  court  room 
of  the  State  Corporation  Commission  in  the  Capitol  building  at  11:00 
o'clock  A.  M.,  on  Monday,  December  10,  1906,  when  the  commission  will 
hear  all  parties  interested  and  will  determine  upon  and  issue  such  orders, 
rules,  regulations  and  requirements  as  it  may  determine  to  be  just,  reason- 
able and  valid. 

It  is  further  ordered,  that  a  copy  of  this  order  be  served  upon  "The 
Chesapeake  and  Ohio  (Railway  Company"  as  a  summons  and  notice  to  it  of 
the  said  hearing  to  be  had'  on  the  date  above  mentioned. 

ORDER  OF  DECEMBER  10,  1906. 

A  copy  of  the  order  in  this  proceeding  entered  on  the  30th  day  of 
November,  1906,  having  been  duly  served  upon  the  defendant  railway 
company,  this  matter  came  on  this  day  to  be  heard.  It  appearing  from  all 
the  facts  before  the  commission  that  the  defendant  railway  company  contem- 
plates ah  extensive  enlargement  of  its  freight  station  building  and  facilities 
in  Richmond,  and  that  the  completion  of  the  contemplated  additions  and 
enlargements  may  be  deferred  for  sometime,  it  is  ordered  that  the  railroad 
company,  in  order  to  afford  present  and  immediate  relief,  proceed  to  put 
into  effect  and  comply  with  the  following  requirements  now  made  in  this 
proceeding: 

1.  With  reference  to  the  station  ordinarily  known  as  Broad  street 
freight  station:  The  railway  company  shall  maintain  on  duty  during  the 
business  thours  a  sufficient  number  of  receiving  and  delivering  clerks  and 
truckers  at  the  freight  house  at  this  station  to  meet  all  reasonable  re- 
quirements of  shippers  and  to  prevent  any  unnecessary  delay  to  them  or 
to  receiving  and  delivering  freight  The  number  of  receiving  clerks  on 
duty  at  this  freight  station  shall  not  be  less  than  seven  (7),  with  the  usual 
complement  of  truckers  to  each  clerk. 

2.  The  defendant  railway  company  must  keep  open  at  all  times  during 
the  business  hours  the  driveway  at  the  end  and  on  the  east  side  of  the 
present  freight  station  building  out  to  Clay  street  and  so  out  to  Seventeenth 
street,  so  that  teams  receiving  and  discharging  freight  at  this  terminal  may 
arrive  or  depart  along  the  route  mentioned. 

3.  With  reference  to  the  freight  building  at  Ninth  and  Basin  bank: 
The  railway  company  shall  leave  and  keep  open  during  business  hours  a 
sufficient  and  continuous  space  on  the  north  side  of  the  present  freight 
building  at  this  point  for  the  convenient  handling,  access  and  backing  up  of 
wagons  receiving  and  delivering  freight;  it  seems  from  the  facts  before  the 
cpmmission  that  this  space  should  not  be  less  than  160  feet,  which,  however* 
may  be  lessened  and 'must  be  increased  according  to  the  requirements  of  the 
business,  in  order  to  properly  accomtnodate  wagons  receiving  and  delivering 
freight    at    that    point.    The    railway    company    must   maintain    sufficient 
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clerical  force  in  their  freight  building  at  this  point  to  meet  all  reasonable 
and  necessary  requirements  of  the  shipping  and  receiving  public  and  it  is 
directed  that  the  present  force  in  this  building  be  not  reduced  without 
authority  from  the  commission. 


Commonwealth  of  Yirginia,  at  the  relation  of  the  State  Corporation  Com- 
mission^ 
vs. 
Seahoard  Air  Line  Railway. 

ORDER  OF  THE  30th  DAY  OF  NOVEMBER,  1906. 

It  being  represented  to  the  State  Corporation  Commission,  that  the 
facilities  at  and  about  the  freight  station,  yards  and  tracks  of  the  Seaboard 
Air  Line  Railway  In  the  city  of  Richmond  are  inadequate  and  insufficient 
to  handle  incoming  and  outgoing  freight  at  that  point;  that  the  warehouse 
and  storage  facilities  of  the  company  and  its  freight  building  at  Richmond 
are  insufficient  for  handling  business  at  the  point  and  the  freight  building 
;Should  be  enlarged;  that  its  force  of  clerks,  truckmen  and  other  employees 
at,  near  and  about  the  said  freight  station  are  not  sufficient  to  properly 
and  promptly  handle  the  freight  at  the  said  depot  and  furnish  the  shipping 
and  receiving  public  with  such  accommodations  as  they  are  reasonably  and 
justly  entitled  to,  so  that,  particularly  in  the  matter  of  out-going  freight, 
wagons  carrying  such  freight  for  delivery  are  continually  delayed  a  great 
length  of  time  before  their  loads  might  be  unloaded  and  receipted  for, 
thereby  causing  great  expense  to  shippers;  and  that  the  arrangements  for  re- 
•ceiving  and  unloading  wagons  are  inefficient  and  improper: 

It  is  ordered,  that  a  consideration,  investigation  and  hearing  as  to 
the  aforesaid  matters  take  place  In  the  city  of  Richmond  at  the  court 
room  of  the  State  Corporation  Commission  in  the  Capitol  building  at  11:00 
•o'clock  A.  M.,  on  Monday,  December  10,  1906,  when  the  commission  will 
hear  all  parties  interested  and  will  determine  upon  and  issue  such  orders, 
rules,  regulations  and  requirements  as  it  may  determine  to  be  Just,  reason- 
able and  valid. 

It  is  further  ordered,  that  a  copy  of  this  order  be  served  upon  the 
Seaboard  Air  Line  Railway  as  a  summons  and  notice  to  it  of  the  said 
hearing  to  be  had  on  the  date  above  mentioned. 

ORDER  OF  DECEMBER  10,  1906. 

A  copy  of  the  order  in  this  proceeding  entered  on  the  30th  day  of 
November,  1906,  having  been  duly  served  upon  the  defendant  railway  com- 
pany, this  matter  came  on  this  day  to  be  heard.  It  appearing  from  all  the 
facts  before  the  commission  that  the  defendant  railway  company  coH' 
templates  an  extensive  enlargement  of  its  freight  station  buildings  and 
facilities  in  Richmond*  and  that  the  completion  of  the  contemplated  ad- 
ditions and  enlargements  may  be  deferred  for  sometime,  it  is  ordered  that 
the  railroad  company,  in  order  to  afford  present  and  immediate  relief 
proceed  to  put  into  effect  and  comply  with  the  following  requirements  now 
made  in  this  proceeding: 
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1.  The  railway  company  shall  proceed  with  the  least  poeslhle  delay  to 
erect  and  lay  a  wagon  bridge  over  Shockoe,  and  then  to  extend  the  present 
driveway  on  the  east  side  of  its  freight  station  or  freight  Iniilding  the 
ontlre  length  of  said  building,  and  to  open  up  and  continue  its  driveway 
out  to  Broad  street  bo  that  there  may  be  a  clear  bridge  and  driveway  for 
wagbns  from  Broad  street  to  the  east  front  of  the  present  freight  station. 

2.  Tliat  so  soon  as  the  driveway  above  mentioned  has  been  completed 
and  opened  the  railway  company  shall  pot  in  and  open  at  least  one  ad- 
ditkmal  door  on  the  east  »lde  of  its  present  freight  station  building  for 
the  purpose  of  receiving  and  delivering  freight. 

S.  That  the  railway  oompany  shan  keep  all  the  doors  on  the  east  side 
of  its  freight  station  building  open  dtirlng  business  hours  for  the  purpose  of 
receiving  and  deliverhig  freight  and  it  shall  maintain  on  duty  at  their  statlmi 
building  an  ample  and  sufficient  nuibber  of  clerks  and  trackers  to  ibeet  all 
recMSonable  requirements  of  shippers  and  consigneee  for  the  purpose  of 
receiving  and  delivering  freight,  and  it  shall  maintain  on  duty  at  their  station 
their  patrons  or  to  the  te&msters  in  receiving  and  deliverteg  freight  The 
number  of  receiving  clerks  on  duty  at  this  freight  station  shall  not  be  lesa 
than  four,  with  the  usual  complement  of  truckers  to  each  clerk  which  shoold 
not  be  less  than  three,  and  additional  clerks  should  be  ^npfeyed  and  put  on 
duty  from  time  to  time  as  the  needs  of  the  public  mHy  require.  It  is 
suggested  that  the  delivery  of  incoming  freight  to  teameterv  would  be  greatly 
fhcllitated  if  the  railway  company  would  employ  and  keep  on  duty  a 
person  whose  duty  it  should  be  to  oversee  and  direct  all  trufckers  delivering 
freight  to  teamsteris  so  as  to  obviate  the  delay  caused  by  truckers  being 
obliged  to  look  for  and  handle  the  various  parcels  of  freight  which  they 
are  to  carry  and  deliver  to  a  teamster  waiting  at  one  of  the  doors. 


CIRCULAR  No.  1.  (ASSESSMENT  OF  TAXATICXN.) 

RiCHMOWD,  Va.,  June  1,  1906. 

To  the  Several  County  Superintendenig  of  Schools: 

Your  attention  is  directed  to  sections  27,  29  and  34  of  the  revenue 
law  of  Virginia,  approved  April  16,  1903,  whereby  provision  is  made  for 
the  assessment,  by  the  State  Corporation  Commission,  of  the  properties  and 
receipts  of  (1)  railway  and  canal  corporations;  (2)  of  express  companies, 
and  (3)  of  telephone  and  telegraph  companies.  Important  duties  are  im- 
posed upon  the  school  superintendents  by  these  statutes,  and  these  duties  are 
made  more  imperative  by  amendments  enacted  at  the  recent  session  of  the 
General  Assembly,  which  require  careful  examination. 

Section  27,  relating  to  the  assessment  of  the  properties  of  railroad  and 
canal  corporations,  was  amended  by  an  act,  approved  March  17,  1906.  (See 
Acts  of  the  General  Assembly,  1906,  p.  529.)  As  amended  this  section  pro- 
vides: 

"It  shall  be  the  duty  of  the  clerk  of  the  State  Corporation  Commis- 
sion to  furnish  to  the  council  of  every  city  and  town,  and  to  the  board 
of  supervisors  of  every  county,  and  to  the  treasurer  of  every  county  anr' 
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city,  wherein  any  property  belonging  to  such  corporation  is  situated,  a 
certified  copy  of  the  assessment  made  by  the  State  Corporation  Commis- 
sion of  such  corporation's  property,  which  shall  definitely  show  the  char- 
acter of  the  property,  its  value,  and  location,  for  purposes  of  taxation 
in  each  county,  city,  town,  and  school  district,  so  that  county,  city,  town 
and  school  district  levies  may  be  laid  upon  the  same:  provided,  however, 
that  it  shall  be  the  duty  of  the  county  superintendent  of  schools  in  each 
county  in  which  a  railway  or  canal  is  located  and  operated  to  furnish  on 
or  before  the  first  day  of  July  in  each  year,  to  such  railway  or  canal 
corporation  or  corporations,  the  boundaries  of  each  school  district  of  said 
county  in  which  any  part  of  such  railway  or  canal  and  its  property  is 
situated,  and  a  copy  of  such  boundaries  to  the  clerk  of  the  State  Corpora- 
tion Commission.  Whenever  any  county  superintendent  of  schools  shall 
fail  to  furnish  to  such  railway  or  canal  corporation  or  corporations,  and  the 
clerk  of  the  State  Corporation  Commission,  the  boundaries  of  each  school 
district  of  said  county  in  which  any  part  of  such  railway  or  canal  and  its 
property  is  situated,  it  shall  be  the  duty  of  the  clerk  of  the  State  Corpora- 
tion Commission  to  notify  the  judge  of  the  circuit  court  of  the  county 
wherein  such  superintendent  of  schools  resides,  who  shall  instruct  the 
grand  jury  at  the  next  term  of  the  circuit  court  to  ascertain  whether  such 
boundaries  have  been  furnished  as  required  in  this  act,  and  should  said 
grand  jury  ascertain  that  such  boundaries  have  not  been  furnished,  they 
shall  find  an  indictment  against  such  county  superintendent  of  schools,  who 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars 
for  each  school  district  so  omitted/' 

•Section  29,  relating  to  the  assessment  of  express  companies  has  not 
been  amended,  and  provides  that: 

"It  shall  be  the  duty  of  the  clerk  of  the  State  Corporation  Commis- 
sion to  furnish  to  the  council  of  every  city  and  town,  and  to  the  board  of 
supervisors  of  every  county  wherein  any  property  belonging  to  such  com- 
pany is  situated,  a  certified  copy  of  the  assessment  made  by  the  State 
Corporation  Commission,  of  such  company's  property,  which  assessment 
shall  definitely  show  the  character  of  the  property,  its  value  and  location 
for  the  purposes  of  taxation  in  each  city,  town,  county  and  district,  so  that 
city,  town,  county,  and  district  levies  may  be  imposed  upon  the  same; 
provided,  however,  that  it  shall  be  the  duty  of  the  county  superintendent 
of  schools  in  each  county  in  which  any  such  express  company,  steamship, 
steamboat,  or  steam  ferry  company  owns  property,  on  or  before  the  first 
day  of  July  in  each  year,  to  furnish  to  such  express  company,  steamship, 
steamboat,  or  steam  ferry  company  the  boundaries  of  the  school  districts 
of  said  county  wherein  any  such  property  is  situated." 

Section  34,  relating  to  the  assessment  of  the  properties  of  telephone 
and  telegraph  companies,  was  amended  by  an  act  approved  March  17, 
1906.  (See  Acts  of  the  General  Assembly,  1906,  p.  517.)  As  amended, 
this  section  provides  that: 

"It  shall  be  the  duty  of  the  county  superintendent  of  schools  in 
each  county  in  which  any  such  telegraph  or  telephone  company  or  firm, 
or  person,  operating  a  telegraph  or  telephone  line  owns  property,  on  or  be- 
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fore  the  first  day  of  July  of  each  year,  to  furnish  to  such  telegraph  or 
telephone  company,  firm,  or  person,  and  the  clerk  of  the  State  Cor- 
poration Commission,  the  boundaries  of  the  school  district  of  said  county 
wherein  any  such  property  is  situated. 

i"It  shall  be  the  duty  of  the  judge  of  the  circuit  court  for  each  county, 
at  the  next  term  of  said  court  after  the  first  day  of  July  in  each  year, 
to  instruct  the  grand  jury  to  inquire  into  and  ascertain  whether  or  not 
the  county  superintendent  of  schools  has  furnished  the  boundaries  of  each 
school  district  to  such  telegraph  and  telephone  companies  operating  in 
said  county,  and  to  Iflie  clerk  of  the  State  Corporation  Commission.  If 
the  grand  jury  shall  find  that  the  county  superintendent  of  schools  has 
not  furnished  the  boundaries  of  such  school  districts  as  herein  provided, 
indictments  shall  be  found  against  him  for  a  misdemeanor,  and  upon  con- 
viction thereof  he  shall  be  fined  not  less  than  twenty-five  dollars,  nor 
more  than  one  hundred  dollars  for  each  school  district  so  omitted." 

The  corporations  controlling  or  operating  companies  conducting  a  trans- 
portation or  transmission  business  are  required  by  these  three  sections 
to  return  a  report,  before  the  first  of  September  of  each  year,  showing 
their  properties  and  their  gross  receipts  as  of  the  30th  of  June  of  each 
year.  They  are  required  in  this  report  to  point  out  what  part  of  th«ir 
respective  properties  is  located  in  each  school  district  of  each  county 
or  corporation.  In  making  the  assessments,  the  commission  is  directed  to 
have  the  assessments  show  definitely  the  character  of  the  property,  its 
value  and  location  for  purposes  of  taxation  in  each  county,  city,  town, 
and  school  district,  so  that  county,  city,  town,  and  school  district 
levies  may  be  made  upon  same.  In  order,  however,  that  this  shall  be  done, 
the  county  superintendent  of  schools  in  each  county  is  required  to  furnish 
the  respective  corporations,  on  or  before  the  first  of  July  of  each  year, 
with  the  boundaries  of  each  school  district  in  the  county. 

You  will  observe  that  the  specific  duty  of  providing  the  respective 
comiAuies  with  the  boundaries  of  school  districts  in  the  counties,  is 
imposed  upon  you  in  such  a  manner  as  to  make  a  compliance  with  that 
duty  essential  to  the  execution  of  the  law.  The  transportation  and  trans- 
mission companies  may  not  make  proper  division  of  their  properties  among 
the  various  school  districts,  unless  you  furnish  them  with  the  information 
required.  And,  unless  that  information  is  furnished  before  the  first  of 
July,  the  board  of  supervisors  of  your  county  may  have  difficulty  in  levy- 
ing and  in  enforcing  the  payment  of  county,  town,  and  school  district 
levies. 

STATE  CORPORATION  COMMISSION, 

BXVBBLEY  T.    CbUMP, 

Chairman. 
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The  proceedings  had  relative  to  this  matter  during  the  year  1905,  will 
be  found  in  Part  I.  of  the  report  of  the  commission  for  that  year,  com- 
mencing on  page  155. 


CommoniveaUh  of  VirginiOj  at  the  relation  of  the  State  Corporation  Com- 
mission, 

▼8. 

Atlantic  Coast  Line  Railroad  Company, 

The  Chesapeake  and  Ohio  Railway  Company, 

Norfolk  and  Western  RaHway  Company, 

Seat^ard  Air  lAne  Railway, 

Norfolk  and  Bouthem  Railroad  Company, 

Baltimore  and  Ohio  Railroad  Company, 

Bouthem  Railway  Company, 

Volley  Railroad  Company  of  Virffinia, 

Louiavitte  and  Nashville  Railroad  Company, 

New  YorK,  Philadelphia  tmd  Norfolk  RailroM  Company, 

Virginia  and  Bonthwestern  Railway  Company, 

Winchester  and  Potomac  Railroad  Company, 

Wint^ster  and  Btrasburg  Railroad  Company. 

Ift  the  matter  of  prescribing  a  single  uniform   freight  claasiflcatlon   for 

Virginia,  and  rates  and  rules  thereunder. 

ORDER  OF  MARCH  13.  1906. 

Pursuant  to  the  order  entered  in  this  proceeding  on  the  fifth  day  of 
December,  1905,  the  parties  appeared  again  before  the  commission,  and,  by 
agreement  of  counsel  for  all  parties,  ft  is  ordered  that  this  proceeding  be 
continued  until  Tuesday,  the  17th  day  of  April,  1906,  when  the  hearing  will 
be  taken  up  at  11:00  A.  M.  on  that  day. 

Certain  changes,  corrections  and  additions  to  Virginia  classification  No. 
1  senred  on  the  defendant  railroad  companies,  with  the  notice  Issued  on 
August  3.  1905,  instituting  these  proceedings,  haying  been  this  day  pre- 
sented before  the  commission,  and  the  same  being  printed. 

It  is  ordered,  that  such  changes,  corrections  and  additions,  being  in 
print  and  covering  twenty-eight  pages,  be  taken  and  considered  as  a  part 
of  the  original  paper  denominated  Virginia  classification  No.  1,  and  served 
on  defendant  railroad  companies  in  this  proceeding,  with  the  same  effect 
as  if  the  said  changes,  corrections  and  additions  had  appeared  in  said 
original  paper  denominated  Virginia  classification  No.  1. 

And  it  is  further  ordered,  that  a  copy  of  the  said  paper  containing  the 

■ 

said  changes,  corrections  and  additions  be  served  upon  each  one  of  the  rail- 
road companies,  defendant  parties  hereto,  as  a  notice  and  summons  to 
the  said  defendant  railroad  companies  that  the  said  changes,  corrections 
and  additions  will  be  heard,  considered  and  taken,  at  the  hearing  on  the 
17th  day  of  April,  1906,  as  a  part  of  and  correction  to  said  Virginia  classi- 
fication No.  1,  to  have  the  same  effect  as  if  the  changes,  corrections  and 
additions  had  originally  appeared  in  the  said  Virginia  classification  No.  1. 
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ORDER  OF  THE  17th  DAY  OF  APRIL,  1906. 

Pursuant  to  the  order  entered  in  this  proceeding  on  the  13th  day  of 
March,  1906,  the  parties  again  appeared  before  the  commission  and  it 
being  shown  that  the  changes,  corrections  and  additions  to  the  proposed 
classification  No.  1,  directed  by  the  said  order  of  March  13,  1906,  to  be 
served  on  the  defendant  railroad  companies  In  this  proceeding,  had  been 
properly  and  duly  served  on  all  of  said  defendant  companies: 

It  is  ordered,  that  the  said  paper  containing  said  changes,  corrections 
and  additions  be  taken  and  considered  as  a  part  of  the  original  paper 
denominated   Virginia   classification  No.   1. 

It  is  ordered,  that  the  defendant  railroad  companies,  or  such  of  them 
as  may  desire  so  to  do,  shall  have  leave  to  file  additional  or  supplemental 
answers,  such  answers  to  be  filed  in  the  clerk's  office  of  the  commission  on 
or  before  the  15th  day  of  May,  1906. 

It  is  further  ordered,  that  this  proceeding  be  continued  until  Tuesday 
the  5th  day  of  June,  1906,  at  12:00  M.,  at  which  time  the  hearing  will 
be  taken  up. 


Changes,  Corrections  and  Additions 


Proposed  to  be  made  in  and  to  the 
classification  prepared  by  the 


State  Corporation  Commission 


AND  ENTITLED 


Virginia  Classification  No.  1, 


And  which  was  served  on  the  defendant  railroad 
companies  with  the  notice  issued 


A.  us^i^t     3,     1Q05, 


In  the  proceeding  thereby  instituted  against 

the  Atlantic  Coast  Line  and  other 

Railroad  Companies. 


Offered  at  the  hearing  on  behalf  of  the  Commonwealth 

of  Virginia. 
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PAGE.  ADDITIONS  TO  VIRGINIA  CLASSIFICATION  NO.  1.  class. 

1  Agricultural  Implements,  L.  C.  L.,  viz  : 

Binders,  Com  or  Shock,  K.  D  ,  , 3 

2  Com  Sorters,  packed  .   . 1 

3  Separators,  Peanut,  8.  U 1 

Same,  legs  and  other  detachable  parts  taken  off  and  packed  or 

tied  in  bundles 2 

Shellers,  Peanut,  S.  U.    .   .       .    .   .  ....       1 

Same,  legs  and  other  detachable  parts  taken  off  and  packed  or 
tied  in  bundles 2 

4  Aprons,  Wagon  ;  see  Vehicle  Materials,  Awnings  and  Aprons, 

Wagon. 
4         Awnings,  Wagon ;  see  Vehicle  Materials,  Awnings  and  Aprons, 
Wagon. 

6  Beef  Extracts  ;  see  Extracts. 

7  Blocks,  viz : 

Building,  cement  or  concrete,  L.  C.  L 6 

Same,  C.  L.,  minimum  weight  30,000  lbs A 

7      Boards,  wooden,  for  winding  cloth  ;  see  Rollers! 

7  Boiler  Covering,  Magnesia ;  see  Cement. 

8  Boxes,  empty,  viz  : 

Carriers,  Ale,  Beer  or  Mineral  Water,  made  of  wood,  wire  or  sheet 

metal,  L.  C.  L 3 

Same,  C.  L.,  minimum  weight  15,000  lbs 6 

9  Brakes,  Vehicle ;  see  Iron  and  Steel  Articles. 

9      Brass,  viz  : 

Sheet,  perforated,  in  boxes  or  barrels 2 

Sheet,  N.  O.  S.,  and  Plate 3 

9      Briquettes,  charcoal,  for  foot  warmers,  packed 4 

9      Bronze,  see  Brass. 

9      Bronze  Goods,  packed ;  see  Brass  Goods. 

10      Cabinets,  N.  O.  S.,  without  glass 1 

12      Cattle  Guards,  clay  or  concrete,  L.  C.  L       6 

Same,  C.  L.,  minimum  weight  30,000  lbs A 

12      Cement,  viz  : 

Magnesia  Cement  or  Boiler  Covering,  packed  or  in  sacks  ....       5 
Roofing  Cement  and  Roof  Coating,  liquid,  in  cans,  packed  .   •       4 

12      Cement  or  Concrete  Building  Blocks ;  see  Blocks. 

12  Cement  or  Concrete  Post  Butts  or  Foundations,  L.  C.  L 6 

Same,  C.  L.,  min.  wt.  30,000  lbs A 

13  Cloth,  Wire  ;  see  Wire  Cloth. 

13      Coffee,  viz  : 

NOTE — Coffee  In  double  sacks,  the  innner  sack  being  made  of  paper,  and 
the  Inner  and  outer  sacks  closed  at  the  mouth,  may  be  accepted  at 
the  ratine  applying  on  Coffee  In  double  sacks. 
Coffee  in  double  sacks,  the  Inner  sack  being  made  of  paper,  but  not 
closed  at  the  mouth,  will  be  charged  for  at  the  rating  applying  on  Cof- 
fee in  single  sacks. 
Coffee  in  paper  lined  Jute  sacks,  the  lining  being  pasted  to  the  cloth 
material,  and  the  outer  sack  and  lining  being  both  closed  at  the 
mouth,  may  be  accepted  at  the  rating  applying  on  Coffee  in  double 
sacks. 
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PAGE.       ADDITIONS  TO  VIRGINIA  CLASSIFICATION  No.  1.— Con.       clam, 

14      Compound,  Floor  Sweepinf^  (not  Washing  or  Scouring  Compounds) , 

in  cans,  packed,  L.  C.  L 4 

Same,  in  barrels  or  drums,  L.  C.  L ...  5 

Same,  in  cans,  packed,  or  in  barrels  or  drums,  C.  L 6 

Copper,  viz  : 

Sheet,  perforated 2 

Sheet,  N.  O.  S.,  and  Plate 3 

14  Copper  Goods,  N.  O.  S.,  packed 2 

15  Cork  Insoles,  packed ...  1 

15  Corn  Silk,  packed,  or  in  sacks  or  bales 1 

16  Cotton  Tie  Clippings  ;  see  Scrap  Iron. 

16      Cranes,  Railway  or  Wrecking,  on  their  own  wheels  ;  same  as  Steam 
Shovels. 

16      Crayons,  Talc,  in  packages 3 

19      Ferro  Manganese  ;  see  Iron  and  Steel  Articles. 

19  Ferro  Silicon  ;  Ferro  Manganese  rates. 

20  .    Fibre  Boxes  or  Cans,  with  or  without  metal  tops  or  bottoms  ;  see 

Boxes,  paper. 

20      Floor  Polish,  N.  O.  S.,  in  cans,  jacketed  or  boxed •  •       2 

Same  in  kegs,  barrels  or  casks 3 

22      Furniture,  L.  C.  L.,  viz  : 

Canopy  Frames,  wooden,  folding,  packed  or  in  bundles  ....  2 

Chairs,  folding,  iron 2 

24  Gas,  Acetylene,  in  steel  cylinders 3 

25  Glass  and  Glassware,  viz  : 

Cut  Glassware,  consisting  of  pressed  or  blown  articles,  with  cut 
necks,  cut  stems,  cut  stoppers,  cut  star  bottoms,  cut  flutes 
or  mitres,  extending  not  more  than  halfway  up  the  article, 

packed  ...  1 

Cut  Glassware,  N.  O.  S.,  in  boxes  or  barrels Dl 

Demijohns,  empty,  packed,  returned 4 

27  Harness  and  Tarpaulins,  Piano,  packed 2 

28  HuUers,  Cotton  Seed  ;  see  Machinery,  N.  O.  S. 

28  Huskers,  Corn  ;  see  Agricultural  Implements. 

29  Iron  and  Steel  Articles,  viz  : 

Brackets,  Show  Case,  packed  .  2 

30  Comer  Bed  (for  plaster  walls) ,  L.  C.  L 4 

Same,  C.  L .  .  6 

Evaporators,  Sugar,  cast  iron  ;  see  Agricultural  Implements. 

31  Pins,  Dowel ;  same  as  Nails. 

33  Ties,  Wall,  L.  C.  L  4 

Same,  C.  L ...  ...       6 

33         Turpentine  Cups,  sheet  or  galvanized  iron  or  tin,  not  nested, 

LPT  1 

Same,  nested,  L.  C.  L 3 

Nested  or  not  nested,  C.  L.,  minimum  weight  20,000  lbs  .   .   .  5 

35      Lead  Sinkers,  packed      3 

35      Leatheroid,  packed 3 
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ADDITIONS  TO  VIRGINIA  CLASSIFICATION  No.  1.— Con.       class. 

Lime,  viz  : 

Bisulphite  of,  in  ke^s  or  ba^s,  L.  C.  L 4 

Same,  C.  L , 6 

Machinery  and  Machines,  L.  C.  L.,  viz  : 

Addressing  or  Marking  Machines,  packed  .   .  ...  1 

Cotton  Gin  Ribs  ...  3 

Drive  Well  Points 3 

Duplicating  Machines,  N.  O.  S.,  packed         ,  1 

Dynamos  and  Generators,  Electric,  packed 3 

Elevator  Weights  .   .  5 

Rolls,  Grinding  and  Corrugated,  returned  to  be  repaired,  rating 

to  apply  in  both  directions 4 

Oil,  viz  : 

Rice,  in  barrels,  L.  C.  L  .    .  

Same,  C.  L.,  minimum  weight  30,000  lbs 

In  Tank  cars,  to  be  charged  for  at  shell  capacity  of  tank,  com- 
puted at  7%  lbs.  per  gallon 6 

Tanner's,  in  tank  cars,  C.  L  .   .    .   .  ,  ,       6 

Paper,  viz  : 
Book  Paper^  machine  finished,  super  calendared,  coated  or  enam- 
eled ;  same  as  Paper,  N.  O.  S. 
Bristol  Board,  Cardboard,  Tag  Board  and  Binders  Board  ;  same 

as  Paper,  N.  O.  S. 
Printing  Paper,  N.  O.  S.;  same  as  Paper,  N.  O.  S. 
Peanut  Butter ;  see  Butter. 
Peanut  Meal ;  see  Meal. 

Phonograph  or  Graphophone  Disks  or  Cylinders,  packed  ....       1 
Phonograph  or  Graphophone  Horns,  not  nested,  packed  .   .  1% 

Same,  nested,  packed 1 

Photographic  Dry  Plates,  boxed ....       1 

Same,  old   (second  hand),  boxed     .....  3 

Piano  Playing  Attachments  ;  see  Musical  Instruments. 

Pins,  viz  : 

Dowel,  iron  or  steel ;  see  Iron  and  Steel  Articles. 

Dowel,  wooden  ;  see  Wooden  ware. 

Pipe  Covering,  Cork,  boxed  or  crated,  L.  C.  L     3 

Same,  C.  L , 5 

Plaster  Images  and  Figures  ;  see  Images  and  Figures. 

Plaster  Work,  Architectural  or  Ornamental,  N.O.  S.;  same  as  Stucco 

and  Cement  Work. 
Rafia  Fibre  ;  see  Fibre. 
Rochelle  Salts  ;  see  Salts,  Epsom. 

Salts,  Epsom,  in  sacks,  L.  C.  L 3 

Skates,  Ice  or  Roller,  and  parts  thereof,  boxed  ....  .    .       2 

Skeletons,  boxed  ....  3T1 

Slate  Slabs,  N.  O.  S.;  see  Marble  and  Granite. 
Spools,  Cotton  and  Woolen  Mill ;    see  Machinery,  Cotton  and 
Woolen. 
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54      Sprayers,  N.  O.  S.,  hand  power,  packed     1 

54  Staff  VVork  Architectural,  packed,  L.  C.  L         2 

Same,  C.  L.,  min.  wt.  20,000  lbs 3 

55  Stands,  Copying  Press ,   ,   .   .   .       1 

56  Stretchers,  Curtain  and  Leather,  wooden  or  metal,  K.  D.,  packed 

or  in  bundles 3 

56      Tar,  Coal,  in  tank  cars,  minimum  C.  L.  weight  capacity  of  tank, 

to  be  charged  for  at  an  estimated  weight  of  9>^  lbs.  per  gallon  A 

58  Torpedoes,  Railroad  Track,  boxed 1 

59  Trucks,  viz  : 

Baggage,  S.  U.,  L.  C.  L 1 

Same,  K.  D.,  L.  C.  L 3 

Same,  S.  U.  or  K.  D.,  C.  L.,  minimum  weight  20,000  lbs.  ...  5 

Timber,  L.  C.  L 4 

Same,  C,  L 6 

59      Tubes,  viz  : 

Boiler ;  see  Iron  and  Steel  Articles — ^Tubing,  Boiler. 
Paper,  N.  O.  S.;  see  Boxes,  Empty,  paper. 

61  Vehicles,  viz  : 

Automobiles,  Locomobiles,  or  other  self  propelling  vehicles  (see 

note),  viz  : 

NOTE— Horseless  vehicles,  operated  by  electricity,  must  have  the  con- 
necting wires  between  battery  and  motor  disconnected.  Vehicles 
operated  by  gasoline  or  naphtha  must  have  tanks  emptied,  the  tank 
cover  or  plug  removed  and  packed  separately,  and  the  sparking  wire 
detached. 

62  Wagons  and  Carts,  Spraying  or  Sprinkling,  lawn,  field  or  garden 

(not  street),  S.  U .   .   .   ,  Dl 

Same,  K.  D.,  or  with  wheels  detached                       1 

Wagons  and  Wagonettes,  N.  O.  S.,  K.  D.,  boxed  or  well  crated, 

box  or  crate  not  exceeding  30  inches  in  height,  L.  C.  L.  .     .  1 

62  Vehicle  Materials  and  Parts  of  Vehicles,  viz.: 

Bows ;  see  Axle  Beds,  Bows,  etc. 
Head  Blocks  ;    see  Axle  Beds,  Bows,  etc. 
Reaches ;  see  Axle  Beds,  Bows,  etc. 
Side  Bars  ;  see  Axle  Beds,  Bows,  etc. 

63  Ventilators,  Copper,  L.  C.  L Dl 

Same,  C.  L.,  minimum  weight  10,000  lbs 1 

64  Water  Closet  Bowls  or  Hoppers,  enameled  earthenware  ;  see  Earth- 

enware. 

65  Wheels,  Locomotive  ;  see  Iron  and  Steel  Articles. 

65  Wire,  iron  or  steel,  in  bundles  or  coils,  or  on  reels,  in  mixed  C.  L. 

with  Nails  and  Staples,  in  kegs,  and  Woven  Wire  Fencing, 

in  rolls  .   .  6 

66  Wool,  steel,  packed , 2 
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Starch,  Liquid,  or  Starch  Polish.  In  glass,  boxed  or  In 

Stills,  viz; 
Copper  and  Condensers,  crawd       

Artlflclal,  Architectural;  see  Terra  Gotta. 

Alcohol,  aas,(^ollne,  Oil  m"  Vap(w,  boxed  or  crated. 
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ORDER   OF  JUNE   5,   1906. 

Pursuant  to  an  order  entered  in  this  proceeding  on  the  17th  day  of 
April,  1906,  the  parties  again  appeared  before  the  commission  hy  their 
counsel,  and  all  of  the  defendant  railroad  companies  having,  under  the 
leave  given  to  them  respectively  by  an  order  entered  on  the  17th  day  of 
April,  1906,  filed  additional  or  supplemental  answers  in  the  clerk's  office 
as  directed  by  the  said  order,  a  note  is  now  made  of  that  fact  and  the  said 
answers  are  taken  and  regarded  as  formally  filed  in  these  proceedings. 

Counsel  on  both  sides  then  announced  that  they  were  ready  to 
proceed  with  the  testimony,  and  it  being  suggested  by  the  defendant  com- 
panies that  testimony  should  be  first  introduced  on  behalf  of  the  Com- 
monwealth, this  matter  was  argued,  and  the  commission  ruled  that  the 
defendant  companies  should  first  show  cause  against  the  proposed  classifica- 
tion, rules,  and  rates,  by  offering  their  testimony  in  support  of  their 
'Objections  to  the  same,  to  which  ruling,  the  defendant  companies  objected 
and  excepted.  Thereupon,  the  testimony  was  commenced,  the  objections  on 
the  part  of  the-  Southern  Railway  Company  being  first  taken  up  and  the 
testimony  being  introduced  on  behalf  of  that  company.  Various  documents 
were  introduced  into  evidence,  and  oral  testimony  was  given  on  behalf  of 
the  said  Southern  Railway  Company,  and  the  testimony  not  being  com- 
(pleted  on  this  day,  it  is  ordered,  that  testimony  in  these  proceedings  be 
continued  from  day  to  day,  or  from  time  to  time,  as  the  commission  may 
determine,   until  the  same   is   completed. 
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Proceedings  Looking  to  Prescribing  a  Maximunn 

Rate  of  Two  Cents  per  Mile. 


Proceedings  were  instituted  by  the  commission  during  the  year  1906, 
looking  to  prescribing  a  maximum  passenger  rate  of  two  cents  per  mile 
over  all  the  steam  railroad  companies  in  Virginia.  The  notice  in  this  pro- 
ceeding was  by  an  order  of  publication  returnable  to  the  1st  day  of 
November,  1906.  On  that  date,  the  leading  railroad  companies  of  the  State 
appeared  before  the  commission,  and  filed  answers  in  writing  to  the  notice. 
No  testimony  was  taken  in  this  proceeding  until  after  the  end  of  the  year 
1906.  The  notice  in  this  proceeding  and  answers  filed  by  the  Chesapeake 
and  Ohio  Railway  Company,  the  Atlantic  Coast  Line  Railroad  Company,, 
and  the  Southern  Railway  Company  are  printed  herewith  in  order  that 
the  object  of  the  proceedings  and  the  objections  made  by  the  railroad 
companies  may  be  fully  shown. 

Commonwealth  of  Virginia^  at  the  relation  of  the  State  Corporation  Com- 
mission, 

vs. 
Steam  Railroad  Companies, 

.In  the  matter  of  prescribing  a  maximum  passenger  rate. 

Offices  of  The  State  Corporation  Commission. 

Richmond,  Va.,  31«*  day  of  July,  1906. 

To  the  Several  Steam  Railroad  Companies  Doing  Business  in  Virginia,  and 
all  Persons  Interested: 

Take  notice,  that  the  State  Corporation  Commission  will,  in  the  city  of 
Richmond,  on  Thursday,  the  first  day  of  November,  1906,  at  12  o'clock 
noon,  in  accordance  with  authority  conferred  by  the  Constitution  of  Vir- 
ginia, and  the  statutes  enacted  by  the  General  Assembly  of  Virginia 
pursuant  thereto,  hear  and  consider  any  objections  which  may  be  urged 
against  a  rule,  regulation,  order  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile  for  the 
transportation  of  passengers  over  the  line  of  any  railroad  company  in  this 
State,  operated  by  steam,  between  points  within  the  State  of  Virginia, 
said  maximum  rate  to  be  observed  whether  the  transportation  be  entirely 
over  the  line  of  one  railroad  company,  or  joint  transportation  over  the  lines 
of  two  or  more  companies;  and  whether  the  contract  for  transportation  of 
a  passenger  or  passengers  be  evidenced  by  an  ordinary  ticket  between 
stations,  by  a  mileage  book  or  otherwise;  the  commission  to  have,  as 
authorized  by  law,  the  power  and  authority  from  time  to  time,  and  as  often 
as  circumstances  may  require,  to  change  or  revise  the  rate,  or  by  rules, 
regulations  and  requirements  to  provide  for  the  more  convenient  and  ex- 
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pedlent  putting  Into  effect  and  proper  observance  of  said  maximum  rate. 
At  the  said  hearing  and  consideration  of  the  said  maximum  rate  of  two 
cents  per  mile,  the  method,  time  and  extent  of  promulgating  and  putting 
into  effect  the  same  will  be  heard  and  determined  by  the  commission  to  the 
end  that  a  maximum  rate  for  passenger  transportation  may  be  put  into 
effect  and  be  made  applicable  to  all  steam  railroad  companies  doing  busi- 
ness in  Virginia,  and  be  properly  observed  by  them  in  the  transportation 
of   passengers. 

BBVERLiEY    T.    CRUMP. 

Chairman, 
H.  C.  STUART, 

JOSEPH    E.    WILLARD, 

Commissioners, 

ANSWER  OF  THE  CHESAPEAKE  AND  OHIO  RAILWAY  COMPANY. 

The  Chesapeake  and  Ohio  Railway  Company  respectfully  shows  that 
on  the  1st  day  of  August,  1906,  the  Honorable  State  Corporation  Commission 
of  Virginia  caused  to  be  published  in  The  Times-Dispatch,  a  newspaper 
published  in  the  city  of  Richmond,  a  notice  addressed  to  the  several  steam 
railroad  companies  doing  business  in  Virginia,  and  all  persons  interested, 
•that  it  would,  on  the  1st  day  of  November,  1906,  at  12  o'clock  noon,  hear 
and  consider  any  objections  which  may  be  urged  against  a  rule,  regulation, 
order  or  requirement  of  the  commission  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers 
over  the  line  of  any  railroad  company  in  this  State,  operated  by  steam, 
between  points  within  the  State  of  Virginia,  said  maximum  rate  to  be 
observed  whether  the  transportation  be  entirely  over  the  line  of  one  rail- 
road company  or  Joint  transportation  over  the  lines  of  two  or  more  com- 
panies; and  whether  th«  contract  for  the  transportation  of  the  passenger 
or  passengers  be  evidenced  by  an  ordinary  ticket  between  stations,  by  a 
mileage  book  or  otherwise;  the  commission  to  have,  as  authorized  by  law, 
the  power  and  authority  from  time  to  time,  and  as  often  as  circumstances 
may  require,  to  change  or  revise  the  rate;  or  by  rules,  regulations  and  re- 
quirements to  provide  for  the  more  convenient  and  expedient  putting  into 
effect  and  proper  observance  of  said  maximum  rate.  At  the  said  hear- 
ing and  consideration  of  the  said  maximum  rate  of  two  cents  per  mile, 
the  method,  time  and  extent  of  promulgating  and  putting  into  effect  the 
same  will  be  heard  and  determined  by  the  commission,  to  the  end  that  a 
maximum  rate  for  passenger  transportation  may  be  put  into  effect  and  be 
made  applicable  to  all  steam  railroad  companies  doing  business  in  Vir- 
ginia, and  be  properly  observed  by  them  in  the  transportation  of  passengers. 

Pursuant  to  said  notice,  the  Chesapeake  and  Ohio  Railway  Company 
appears  and  respectfully  shows  cause  why  said  proposed  rule,  regulation, 
order  or  requirement  should  not  be  put  into  effect  on  its  railroad  lines. 

First.  (1)  That  the  power,  authority  and  action  of  the  Honorable  State 
Corporation  Commission  of  Virginia  in  issuing  the  notice  first  above  re- 
ferred to  in  reference  to  said  proposed  rule,  regulation,  order  or  require- 
ment, are  based  upon  certain  public  enactments  by  the  people  of  Virginia, 
in  convention  assembled,  proclaimed  as  effective  on  the  10th  day  of  July, 
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1902,  and  in  their  General  Assembly  convened  as  from  the  present  Constitu- 
tion, and  statutes  enacted  pursuant  thereto,  to  which  special  reference  is 
hereby  made  as  fully  as  if  the  same  were  herein  at  length  set  forth,  will 
fully  and  at  length  appear;  that  sections  155  and  156  of  said  Constitution 
of  Virginia  and  the  various  acts  of  the  legislature  of  Virginia,  subsequently 
enacted  pursuant  to  said  Constitution  under  which  the  Honorable  State 
Corporation  Commission  of  Virginia  is  organized,  do  not  and  cannot  con^ 
stitute  or  afFord  due  process  of  law  within  the  meaning  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States;  that  the  said  con- 
stitutional .'provisions  and  acts  of  the  General  Assembly  of  Virginia, 
pursuant  thereto,  seek  to  confer  upon  this  honorable  commission  legislative, 
judicial  and  executive  powers  and  functions  in  respect  to  the  same  matter, 
and  in  addition  to  not  constituting  due  process  of  law,  do  not  afford  this 
respondent  the  equal  protection  of  the  laws  within  the  meaning  of  said 
fourteenth  amendment;  and  this  respondent  shows  that  section  5  of  the 
bill  of  rights  of  Virginia,  which  in  the  present  Constitution  of  that  State 
is  declared  to  be  the  basis  and  foundation  of  government,  provides,  "That 
the  legislative,  executive  and  judicial  departments  of  the  State  should  be 
separate  and  distinct;"  and  that  the  39th  section  of  the  Constitution 
provides,  "Except  as  hereinafter  provided,  the  legislative,  executive  and 
judiciary  departments  shall  be  separate  and  distinct,  so  that  neither  ex* 
ercise  the  powers  properly  belonging  to  either  of  the  others  nor  any  person 
exercise  the  power  of  more  than  one  of  them  at  the  same  time."  The 
single  exception  alluded  to  in  section  39  of  said  Constitution  embraces 
matters  pertaining  to  transportation  and  transmission  companies  relating 
to  the  performance  of  their  public  duties  and  their  charges  therefor. 
While,  therefore,  for  the  protection  of  every  other  interest  in  Virginia,  a 
judicial  tribunal  is  provided  by  the  Constitution  and  laws  of  the  State, 
which  is  not  clothed  with  legislative  and  executive  functions  with  respect 
to  matters  in  which  it  is  required  to  exercise  judicial  functions,  this  pro* 
tection  is  denied  to  this  respondent  and  all  other  transportation  com- 
panies in  respect  to  their  public  duties. 

In  respect  to  transmission  and  transportation  companies  this  honorable 
commission  has  been  established  by  the  Constitution  of  Virginia,  which 
seeks  to  impose,  and  if  valid,  does  impose  upon  the  commission  the  duty, 
or  invest  it  with  the  power  of  instituting  proceedings  before  itself  in  re- 
spect to  the  public  duties  of  transmission  and  transportation  companies 
without  any  party  complainant  except  the  commission  itself;  of  legislating 
thereon  and  declaring  what  shall  be  the  rule  of  action  in  respect  thereto; 
of  exercising  judicial  functions  as  a  court  in  respect  to  the  law  or  rule  of 
action  thus  established,  and  of  exercising  administrative  or  executive 
functions  in  regard  to  the  same  subject  matter.  The  same  tribunal  in 
respect  to  the  same  subject  matter  and  the  same  party  defendant  exercises 
the  legislative  function  of  declaring  what  the  future  law  shall  be;  the 
judicial  function  in  declaring  that  law  constitutional  and  valid  and  en- 
forcing compliance  with  its  orders,  and  adjudging  against  the  defendant 
fines  or  penalties  prescribed  or  authorized  by  the  Constitution  and  the 
statutes;  and  the  administrative  or  executive  function  of  enforcing  penal- 
ties and  collecting  fines  by  it  adjudged  to  be  imposed. 
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This  respondent,  therefore,  respectfully  submits  that  by  the  law  of 
its  creation,  this  honorable  commission  is  made  incapable  of  that  judicial 
consideration  and  action  in  respect  to  this  defendant  and  all  other  trans- 
portation and  transmission  companies  in  a  like  situation  which  due  process 
of  law  requires;  and  respectfully  submits  further  that  in  subjecting  such 
transportation  and  transmission  companies  to  the  tribunal  thus  created  and 
denying  to  them  the  protection  of  judicial  tribunals  which  are  not  clothed 
with  legislative  and  executive  functions  with  respect  to  the  same  matter  in 
which  they  are  called  upon  to  exercise  their  judicial  functions,  such  as 
are  provided  for  every  other  person  in  the  State  of  Virginia  by  its  Con- 
stitution and  laws,  the  said  Constitution  and  the  statutes  above  referred 
to  not  only  do  not  constitute,  in  respect  to  transmission  and  transporta- 
tion companies,  due  process  of  law,  but  deny  to  them  the  equal  protection 
of  the  law,  contrary  to  the  fourteenth  amendment  to  the  Constitution  of 
the  United  States;  the  benefit  and  protection  of  which  the  Chesapeake 
and  Ohio  Railway  Company  now  respectfully  invokes  in  the  premises. 

(2)  Furthermore,  it  will  be  seen  by  an  inspection  of  said  section  156 
of  the  Constitution  and  the  acts  of  the  legislature  of  Virginia,  above  re- 
ferred to,  that,  if  this  respondent  fails  to  obey  any  valid  order  or  require- 
ment of  the  commission  within  such  reasonable  time,  not  less  than  ten 
days,  as  shall  be  fixed  in  the  order  it  may  be  fined  by  the  commission  on 
notice  such  sum  not  exceeding  five  hundred  dollars  as  the  commission  may 
•deem  proper,  or  such  sum  in  excess  of  five  hundred  dollars  as  may  be 
prescribed  or  authorized  by  law,  and  each  day's  continuance  of  such  failure 
after  due  notice  of  such  order  is  made  a  separate  offense,  so  that  this  re- 
spondent is  deterred  from  the  effort  to  have  legally  and  judicially  de- 
termined what  order  is  valid  by  the  stress  of  the  risk  of  excessive,  extreme 
and  cumulative  fines  and  penalties,  and  is  under  the  duress  of  submitting  to 
an  order  which  the  courts  may  hold  invalid  rather  than  take  the  chances  of 
the  excessive  fines  and  penalties  imposed  for  the  failure  to  comply  with 
the  said  order,  and  thus  this  respondent  is  deprived  of  the  equal  protection 
of  the  laws,  in  violation  of  section  1,  article  14  of  the  amendment  to  the 
Constitution  of  the  United  States,  the  imposition,  of  said  excessive  fines  and 
penalties  being  also  prohibited  by  the  8th  amendment  to  the  Constitution  of 

the  United  States. 

Second.  (1)  That  it  is  a  railroad  company  organized  and  doing  business 

under  the  laws  of  the  State  of  Virginia,  operating  a  system  of  railroads  in 

the  States  of  Virginia,  West  Virginia,  Kentucky  and  Ohio,  aggregating  in 

.main  line  and  branches  as  of  June  30,  1905,  a  total  track  mileage  of  1707.9 

miles  of  which  mileage — 

It   owns    1135.4  miles. 

Operates  through  a  practical  total  stock  ownership 348.0 

Operates   under  lease    25.0 

Operates  jointly  under  trackage  contracts   199 . 5 


« 


Total    1707.9 


(( 
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That  its  total  mileage  in  Virginia  is  as  follows: 

MAIN   LINE   MILEAGE. 

From    Fort   Monroe    to   West   Virginia    State 

Line,  via  Charlottesville  305.2  miles 

Richmond,   via   Lynchburg,    to  Clifton   Forge 

(R.    &   A.)     229.9       "  535.1      " 

BRANCH   LINE   MILEAGE. 


Bremo   to  Rosney    20. 8 

Warren    to    Alberene    11 . 1 

South  Glasgow  to  Glasgow    1.3 

Loch  Laird  to  Bast  Lexington   10.5 

Eagle  Mountain  to  New  Castle   26.4 

Covington  to  hot  Springs   24.7      "  94.8 


tt 


LEASED   LINE    MILEAGE. 

Gordonsville   to   Orange    9.0 

Mineral  to  Sulphur  Mines   4.0 


ti 
tt 


JOINT   TBACK   MILEAGE. 

Orange  to  Alexandria    77 .8 

Alexandria  to  District  of  Columbia    4.7 

East  Lexington  to  Lexington   1.0 

Glasgow   to  Loch  Laird    8.3 


(( 
tt 
tt 
tt 


629.9 


I* 


tt 


13.0 


642.9 


tt 


*t 


91.8 


tt 


734.7  miles 

2.  That  is  was  erected  into  a  corporation  under  and  by  virtue  of  the 
laws  of  the  State  of  Virginia,  on  the  first  day  of  July,  1878,  as  follows,  to- 
wit:  That  on  said  first  day  of  July,  1878,  there  were  effective  and  in  force 
in  the  State  of  Virginia  the  following  general  statutes,  appearings  a 
sections  44,  45,  46  and  47  of  chapter  61  of  the  Code  of  Virginia  of  1873,  which 
said  sections  are  in  the  words  and  figures  following: 

"44.  If  a  sale  be  made  under  a  deed  of  trust  or  mortgage  executed  by 
a  company  on  all  of  its  works  and  property,  and  there  be  a  conveyance 
pursuant  thereto,  such  sale  and  conveyance  shall  pass  to  the  purchaser  at 
the  sale,  not  only  the  works  and  property  of  the  company  as  they  were 
at  the  time  of  making  the  deed  of  trust  or  mortgage,  but  any  works  which 
the  company  may,  aftei;  that  time  and  before  the  sale,  have  constructed, 
and  all  other  property  of  which  it  may  be  possessed  at  the  time  of  the  sale, 
other  than  debts  due  to  it.    Upon  such  conveyance  to  the  purchaser,  the 
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said  company  shall  ipso  facto  be  dissolved.  And  the  said  purchaser  shall 
forthwith  be  a  corporation,  by  any  name  which  may  be  set  forth  in  the 
said  conveyance,  or  in  any  writing  signed  by  him  and  recorded  in  the 
court  in  which  the  conveyance  shall  be  recorded. 

"45.  The  corporation  created  by,  or  in  consequence  of  such  sale  and  con- 
veyance shall  succeed  to  all  such  franchises,  rights  and  privileges,  and 
perform  sill  such  duties  a^  would  have  been  had  or  should  have  been  per- 
formed by  the  first  company  but  for  such  sale  and  conveyance;  save  only 
that  the  corporation  so  created  shall  not  be  entitled  to  the  debts  due  to 
the  first  company  and  shall  not  be  liable  for  any  debts  of,  or  claims  against, 
the  said  first  company  which  may  not  be  expressly  assumed  in  the  contract 
of  purchase,  and  that  the  whole  profits  of  the  business  done  by  such 
cori)oration  shall  belong  to  the  said  purchaser  and  his  assigns.  His 
interest  in  th«  corporation  shall  be  personal  estate,  and  he  or  his  assigns 
may  create  so  many  shares  of  stock  therein  as  he  or  they  may  think 
proper  not  exceeding  together  the  amount  of  stock  in  the  first  company  at 
the  time  of  the  sale,  and  assign  the  same  in  a  book  to  be  kept  for  that 
purpose.  The  said  shares  shall  thereupon  be  on  the  footing  of  shares  in 
joint  stock  companies  generally,  except  only  that  the  first  meeting  of 
the  stockholders  shall  be  held  on  such  day  and  at  such  place  as  shall  be 
fixed  by  the  said  purchaser,  of  which  notice  shall  be  published  for  two 
weeks  in  a  newspaper. 

"46.  The  debts  due  to  and  by,  and  claims  against,  the  said  first  com- 
pany mentioned  in  the  preceding  section,  shall  be  subject  to  the  provisions 
contained  in  the  thirty-first  section  of  the  fifty-sixth  chapter,  and  the  said 
company,  notwithstanding  its  dissolution  aforesaid,  shall,  as  to  said  debts 
and  claims,  have  the  power  and  perform  the  duties  prescribed  by  that 
section. 

"47.  A  sale  of  the  words  and  property  of  a  comi>any,  made  under  decree 
of  a  court  having  competent  jurisdiction,  shall  be  held  by  the  purchaser 
thereof,  subject  to  all  the  provisions  of  the  three  preceding  sections  so 
far  as  the  same  may  be  applicable  to  such  sale.  The  board  of  public 
works  shall  be  and  are  hereby  authorized  and  directed  to  attend,  either 
in  person  or  by  agent  duly  appointed  by  said  board,  the  sale  of  any 
work  of  internal  improvement  in  which  the  State  is  a  stockholder,  or 
otherwise  interested,  whether  such  sale  be  made  by  virtue  of  mortgage, 
judgment  or  other  lien,  and  that  said  board  be  authorized  to  purchase,  on 
the  part  and  for  the  use  of  the  Commonwealth,  any  such  public  work  so 
offered  for  sale,  if,  in  the  judgment  of  said  board  of  public  works,  the 
interest  of  the  State  would  be  protected  or  promoted  thereby.  No  sale  of 
any  work  of  internal  improvement,  in  which  th-e  State  is  a  stockholder,  or 
otherwise  interested,  shall  take  place  whether  by  virtue  of  mortgage,  trust, 
judgment,  decree  or  other  lien  without  ninety  days*  notice  in  the  principal 
newspapers  in  the  city  of  Richmond  and  in  the  local  newspapers  of  the 
county  wherein  such  improvement  is  situated,  and  further,  without  ninety 
days'  notice  served  on  the  board  of  public  works  of  this  State  by  the 
person  or  persons  authorized  to  make  the  sale." 

That  pursuant  to  said  general  statutes  and  to  those  certain  judg- 
ments, orders  and  decrees  referred  to  in  the  deed  next  hereinafter  men- 
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tioned,  a  conveyance  by  deed  was  made  from  Williams  C.  Wickham,  special 
commissioner,  to  A.  S.  Hatch,  C.  P.  Huntington,  A.  A.  Low,  Isaac  Daven- 
port, Jr.,  and  John  Castree,  a  committee  of  purchase  and  reorganization 
for  themselves  and  others,  on  said  first  day  of  July,  1878,  and  that  under 
and  pursuant  thereto,  the  Chesapeake  and  Ohio  Railway  Ck>mpany  became 
and  was  duly  created  and  erected  into  a  corporation,  and  has  since  existed 
and  now  is  existing,  and  doing  business  as  such  corporation,  succeeding 
to  all  such  rights  and  privileges  and  subject  to  all  such  duties  as  would 
have  been  had,  or  should  have  been,  performed  by  its  predecessor  company 
but  for  such  sale  and  conveyance  to  the  extent  as  authorized  under,  and 
by  virtue  of  said  statutes  last  above  set  forth,  and  those  certain  acts 
of  the  General  Assembly  of  the  State  of  Virginia  hereinafter  mentioned, 
to-wit: 

An  act  incorporating  the  stockholders  of  the  Louifia  Railroad  Company, 
passed  February  18,  1836; 

An  act  to  change  the  name  of  the  Lottisa  Railroad  Company,  to  guar- 
antee  the  bonds  of  the  Virginia  Central  Railroad  Company,  and  for  other 
purposes,   passed   February   2,   1860; 

An  act  to  incorporate  the  Covington  and  Ohio  Railroad  Company,  passed 
February  26,  1866; 

An  act  to  provide  for  the  completion  of  a  line,  or  lines,  of  railroad 
from  the  waters  of  the  Chesapeake  to  the  Ohio  river,  passed  March  1,  1867; 

An  act  for  the  extension  and  completion  of  the  Chesapeake  and  Ohio 
Railroad,  in  force  March  24,  1871; 

All  of  which  acts  enter  into  and  form  a  part  of  the  charter  of  the 
•Chesapeake  and  Ohio  Railway  Company. 

That  since  the  organization  of  the  said  the  Chesapeake  and  Ohio  Rail- 
way Company,  on  the  first  day  of  July,  1878,  as  above  set  forth,  the  fol- 
lowing statutes  have  been  passed  by  the  General  Assembly  of  Virginia,  and 
enter  into  and  form  a  part  of  its  charter,  namely: 

An  act  to  enable  the  Chesapeake  and  Ohio  Railway  Company  to  Increase 
its  capital  stock  for  certain  purposes,  approved  January  25,  1879; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to 
construct  and  work  a  branch  of  its  line  of  railroad  from  a  point  near 
Hanover  Junction  to  Deepwater,  on  the  Chesapeake  bay,  near  Piankatank, 
^r  elsewhere,   approved   March  4,   1880; 

An  act  to  authorize  the  county  of  Elizabeth  City  to  procure  and  grant 
the  right  of  way  for  a  railroad  through  said  county  ftrom  Newport  News 
-to  the  centre  of  the  channel  of  Mill  creek,  approved  February  21,  1882; 

An  act  to  aatho;rize  the  issue  of  bonds  and  stock  by  the  Chesapeake 
.«nd  Ohio  Railway  Company,  approved  February  13,  1888; 

An  act  authorizing  the  union  of  ihe  Chesapeake  and  Ohio  Railway 
•Company  and  the  Richmond  and  Alleghany  Railway  Company  by  purchase, 
iconsolidation,  or  merger,  and  the  issue  of  additional  stock  and  bonds  for 
that  purpose,  approved  December  18,  1889; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to 
give  deeds  of  trust,  or  mortgage,  upon  its  works  and  property,  or  any 
part  or  branches  thereof,  approved  December  18,  1889; 

An  act  to  authorize  the  Chesapeake   and  Ohio  Railway   Company  to 
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acquire  or  guarantee  the  stock  and  bonds  of  any  steamship  company  or 
companies,  now  or  hereafter  running  to  or  from  any  port  or  ports  in 
Virginia,  approved  December  18,  1889; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to 
aid  in  the  development  of  business  along  its  lines  by  acquiring  or  guaran- 
teeing the  stock  and  bonds  of  mining,  manufacturing,  and  other  industrial 
enterprises  connected  therewith,  approved  December  18,  1889; 

An  act  to  enable  the  Chesapeake  and  Ohio  Railway  Company  to  acquire, 
or  acquire  an  interest  in,  extensions  or  additions  to  its  system  of  rail- 
roads outside  this  State,  and  to  create  »tock  and  deeds  of  trust  or  mort- 
gages, or  to  guarantee  bonds  for  that  purpose,  approved  February  13,  1890; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to 
construct  or  acquire  branches  or  extensions,  and  to  issue  its  mortgage 
bonds  thereon,  or  to  hold  stock  in  and  guarantee  the  bond  of  corporations 
owning  such  branches  or  extensions,  approved  December-  22,  1891; 

An  act  to  authorize  the  issue  of  additional  bonds  and  stock  by  the 
Chesapeake  and  Ohio  Railway  Company,  and  defining  the  purposes  to 
which  they  may  be  applied,  approved  December  22,  1891; 

An  act  to  authorize  any  railroad  company  or  companies  owning  any 
line  or  lines  of  railway  which  the  Chesapeake  and  Ohio  Railway  Com- 
pany may  have  the  lawful  right  to  acquire,  to  lease,  convey  or  otherwise 
transfer   the   same   to   said   Chesapeake   and   Ohio   Railway    Company,   ap- 
proved February  16,  1892; 

An  act  to  authorize  the  union  of  the  Chesapeake  and  Ohio  Railway 
'Company  and  the  Buckingham  Railroad  Company,  by  lease,  purchase,  con- 
solidation, merger  or  otherwise,  in  accordance  with  the  terms  of  any  con- 
tract, which  may  have  been  or  may  be  entered  into  by  and  between  said 
companies,   approved   February   19,   1894; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to 
extend  its  line  of  transportation  into  the  city  of  Norfolk,  Virginia,  and 
to  enjoy  wharf,  warehouse  and  all  other  terminal  facilities  therein,  ap- 
proved  February   7,   1894; 

An  act  to  amend  and  re-enact  an  act  entitled  an  act  to  authorize  the 
Chesapeake  and  Ohio  Railway  Company  to  construct,  operate  and  maintain 
a  branch,  or  connecting  line,  between  its  railroads  in  the  counties  of  Gooch- 
land and  Henrico,  or  either  of  them,  approved  January  31,  1890;  so  as,  in 
addition  to  the  powers  authorized  by  said  act,  to  enable  the  Chesapeake 
and  Ohio  Railway  Company  to  construct,  maintain  and  operate  additional 
lines  of  railway  in,  through,  or  by  the  city  of  Richmond  in  conformity 
with  any  agreement  which  may  hereafter  be  entered  into  between  the 
council  of  the  city  of  Richmond  and  said  Chesapeake  and  Ohio  Railway 
Company,  and  in  the  county  of  Henrico,  with  power  to  the  said  Chesapeake 
and  Ohio  Railway  Company  to  condemn  any  and  all  property  and  rights, 
corporeal  or  incorporeal,  necessary  to  the  exercise  of  the  powers  herein 
granted,  approved  February  11,  1896; 

An  act  to  authorize  the  Chesapeake  and  Ohio  Railway  Company  to  ac- 
quire, or  acquire  an  interest  in,  extensions  and   additions  to  its  system 
of  railroads,  within  and  without  this  State,  and  to  acquire,  hold  or  guar- 
antee the  stock  and  bonds,  or  either,  of  other  corporations,  approved  Feb- 
ruary 16,  1901; 

15 
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3.  That  on  the  said  1st  day  of  July,  1878,  when  the  Chesapeake  and 
Ohio  Railway  Company  became  and  was  erected  into  a  corporation,  various 
general  statutes  and  laws,  from  time  to  time,  passed  by  the  General  As- 
sembly of  the  State  of  Virginia,  entered  into  and  formed  a  part  of  its 
charter,  as  provided  by  section  1,  of  chapter  61,  of  the  Code  of  Virginia 
of  1873,  (said  section  appearing  also  as  section  1185  of  the  Code  of  Virginia 
of  1887),  which  said  section  is  in  the  words  and  figures  following: 


(1^ 


1.  Every  company  which  is  governed  by  the  act  passed  on  the  seventh 
day  of  February,  eighteen  hundred  and  seventeen,  prescribing  certain  gen- 
eral regulations  for  the  incorporation  of  turnpike  companies,  or  by  the 
act  passed  on  the  eleventh  day  of  March,  eighteen  hundred  and  thirty- 
seven,  prescribing  certain  general  regulations  for  the  incorporation  of  rail- 
road companies,  and  every  company  which,  after  the  commencement  of 
this  act,  shall  be  incorporated  to  construct  any  work  of  internal  improve- 
ment, .ushall  be  governed  by  the  provisions  contained  in  the  fifty-seventh 
chapter  and  in  this  chapter,  so  far  as  they  can  apply  to  such  company 
without  violating  its  charter." 

That  among  said  public  statutes  so  entering  into  and  forming  part  of 
its  charter  are  the  statutes  appearing  as  sections  18,  58  and  60,  of  chapter 
61,  of  the  Code  of  Virginia  of  1873  (said  sections  appearing  also  as  sec- 
tions 1202,  1240  and  1242,  of  the  Code  of  Virginia  of  1887),  which  said 
sections  18,  58  and  60  are  in  the  words  and  figures  following: 

"18.  On  a  railroad  on  which  different  rates  are  not  prescribed  by 
law,  the  following  rates  of  toll  may  be  charged  for  transportation,  to-wit: 
Of  a  person  and  his  baggage  within  a  hundred  and  fifty  pounds,  not  exceed- 
ing six  cents  per  mile;  of  produce  and  other  articles,  except  gypsum, 
lime,  guano,  and  other  specific  manures,  not  exceeding  eight  cents  per  ton 
per  mile,  and  gypsum,  lime,  guano,  and  other  specific  manures,  not  exceeding 
four  cents  per  ton  of  twenty-two  hundred  and  forty  pounds  per  mile;  and  for 
the  transportation  of  any  person,  or  of  any  produce  or  other  articles,  for  a 
distance  less  than  ten  miles,  a  charge  may  be  made  at  the  foregoing  rates  as 
for  ten  miles.  And  where  articles  weigh  less  than  four  pounds  to  the  cubic 
foot,  a  toll  may  nevertheless  be  charged  on  each  cubic  foot  as  for  four  pounds' 
weight.  And  when  the  articles  in  any  one  consignment  weigh  less  than 
one  hundred  pounds,  a  toll  may  be  charged  on  the  same  as  for  one  hun- 
dred pounds*  weight.  If,  for  the  transportation  of  any  person  with  his 
baggage,  or  for  any  consignment,  the  whole  charge  at  the  rates  before 
mentioned  would  be  less  than  twenty-five  cents,  the  same  may  nevertheless 
be  charged  as  a  minimum.  For  the  weighing,  storage  and  delivery  of 
articles  at  any  depot  or  warehouse  of  the  company,  a  charge  may  also 
be  made  not  exceeding  the  ordinary  warehouse  rates  charged  in  the  town 
in  which,  or  nearest  to  which,  the  depot  or  warehouse  Is  situated. 

"58.  The  charter  of  every  company  which  Is  governed  by  the  act  passed 
on  the  eleventh  day  of  March,  eighteen  hundred  and  thirty-seven,  pre- 
scribing certain  general  regulations  for  the  incorporation  of  railroad  com- 
panies, and  of  every  company  hereafter  incorporated,  which  shall  be  gov- 
erned by  this  chapter,  may  be  altered  or  modified  by  any  future  legislature 
as  may  seem  to  it  proper,  except  that  no  law  shall  be  passed  for  taking 
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from  a  company  its  works  or  property  without  making  to  it  just  com- 
pensation, or  for  changing  its  tolls  without  its  assent,  in  any  other  cases 
than  such  as  are  specially  provided  for  in  this  chapter. 

"60.  When  the  net  profits  of  any  company  hereafter  incorporated  which 
may  he  governed  hy  this  chapter  shall  he  such  that,  hut  for  this  section, 
dividends  might  he  declared  out  of  the  said  profits  exceeding  the  rate  of 
fifteen  per  centum  per  annum  on  the  capital  stock  invested,  laws  may  he 
passed  for  reducing  the  tolls  of  the  company.  But  no  law  shall  reduce 
the  tolls  so  as  to  prevent  dividends  of  fifteen  per  centum  per  annum  within 
thirty  years  from  the  time  the  first  dividend  of  profits  of  the  said  com* 
pany  was  declared,  or  so  as  to  prevent  dividends  of  twelve  per  centum  per 
annum  after  the  said  thirty  years  and  hefore  fifty  years  from  the  same 
time,  or  so  as  to  prevent  dividends  of  ten  per  centum  per  annum  after 
the  said  fifty   years. 

4.  That  each  and  every  one  of  the  said  acts  were  duly  accepted  and 
acted  upon,  and  the  same  entered  into  and  formed  a  part  of  its  charter; 
and  that  each  and  every  one  of  the  various  puhlic  statutes,  from  time  to 
time  passed  hy  the  General  Assembly  of  the  State  of  Virginia,  and  herein- 
before at  length  copied  and  set  forth,  entered  into  and  formed  a  part 
of  its  charter,  and  said  charter,  as  set  forth,  constitutes  a  lawful  and 
valid  contract  between  it,  the  Chesapeake  and  Ohio  Railway  Company,  and 
the  State  of  Virginia. 

5.  That  in  order  to  provide  for  and  discharge  the  consideration  of 
the  deed  of  conveyance,  dated  July  1,  1878,  whereby  the  Chesapeake  and 
Ohio  Railway  Company  was  created,  and  provide  for  the  contracts,  agree- 
ments and  obligations  of  the  committee  of  purchase  and  reorganization, 
according  to  the  plan  of  reorganization  of  the  Chesapeake  and  Ohio  Rail- 
way Company  lawfully  assumed  by  the  Chesapeake  and  Ohio  Railway  Com- 
pany, ipursuant  to  the  statutes  of  Virginia  in  such  cases  made  and 
provided,  and  hereinbefore  referred  to,  and  entering  into  and  forming 
part  of  the  consideration  of  the  said  deed  of  conveyance,  it,  the  said  Chesa- 
peake and  Ohio  Railway  Company,  issued  and  invested  $36,047,436.04  in 
stock,  and  $29,391,399.87  in  bonded  and  funded  debt,  in  the  acquisition  of 
the  property  described  and  conveyed  in  said  deed.  A  copy  of  said  plan 
of  reorganization  of  the  Chesapeake  and  Ohio  Railroad  Company  appears 
in  the  records  of  this  honorable  commission,  together  with  copies  of  the 
various  mortgages  duly  executed  and  recorded  pursuant  thereto,  all  bear- 
ing date  on  the  1st  day  of  July,  1878,  to-wit:  from  the  Chesapeake  and 
Ohio  Railway  Company  to  Joseph  Bryan  and  Henry  T.  Wickham,  trustees, 
from  the  Chesapeake  and  Ohio  Railway  Company  to  Central  Trust  Com- 
pany of  New  York,  trustee,  and  from  the  Chesapeake  and  Ohio  Railway 
Company  to  Alexander  B.  Green  and  I.  E.  Gates,  trustees,  to  which  said 
plan  and  mortgages  this  respondent  now  refers,  and  which  will  be  filed  as 
exhibits  with  this  answer,  if  desired;  that  the  $36,047,436.04  in  stock 
above  referred  to  is  the  stock  invested  as  contemplated  in  said  plan  of 
reorganization  and  said  deed  of  conveyance  dated  July  1,  1878;  that  the 
$29,391,399.87  in  bonded  and  funded  debt  above  referred  to  is  the  bonded 
and  funded  debt  invested  as  contemplated  in  said  plan  of  reorganization, 
and  said  deed  of  conveyance  dated  July  1,  1878,  and  secured  by  the  three 
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mortgages  last  above  mentioned;  that  in  order  to  carry  out  the  purpose 
for  which  it,  the  Chesapeake  and  Ohio  Railway  Company,  was  incorpor- 
ated, and  as  contemplated  and  set  forth  in  the  various  acts  hereinbefore 
referred  to.  it,  the  Chesapeake  and  Ohio  Railway  Company,  issued  from  time 
to  time,  and  had  outstanding  as  of  June  30,  1905,  a  total  aggregate  of  $62,799,- 
400.00  of  capital  stock  invested,  and  $80,699,35i4.17  of  bonded  debt,  and  $8,295,- 
600.00  of  equipment  obligations,  all  done  pursuant  to  the  contract  existing  be- 
tween it,  the  Chesapeake  and  Ohio  Railway  Company,  and  the  State  of 
Virginia,  and  under  which  it  has  acquired  and  constructed  a  great  railroad 
system  in  the  States  of  Virginia,  West  Virginia,  Kentucky,  and  Ohio,  as 
hereinbefore  more  particularly  described;  that  in  being  so  erected  into  a 
corporation  and  so  acquiring  and  constructing  its  railroad  lines,  and  in  so 
disposing  of  its  stock  and  bonds,  and  in  executing  its  mortgages,  and  in 
constructing,  acquiring  and  completing  its  works,  and  in  managing,  adjust- 
ing and  conducting  its  business  and  affairs,  and  in  entering  into  and  prose- 
cuting its  enterprises  permitted  by  its  said  charter,  it,  the  Chesapeake 
and  Ohio  Railway  Company,  exercised  all  proper  and  business-like  discre- 
tion, judgment,  prudence  and  economy,  and  acted  under  and  relied  on  the 
acts  and  statutes  of  the  General  Assembly  of  Virginia  hereinbefore  set 
forth;  that  especially  did  it,  the  Chesapeake  and  Ohio  Railway  Company, 
rely  upon  sections  1,  18,  58  and  60,  of  chapter  61,  of  the  Code  of  Virginia 
of  1873  (said  sections  appearing  also  as  sections  1185,  1202,  1240  and  1242, 
of  the  Code  of  Virginia  of  1887) ;  that  the  purchasers  of  its  stock  and 
bonds,  issued  as  above  stated.  In  making  their  investments  therein,  like- 
wise relied  upon  the  said  charter  of  the  Chesapeake  and  Ohio  Railway 
Company,  and  said  acts  and  statutes  of  the  General  Assembly  of  the  State 
of  Virginia  and  the  rights  of  the  Chesapeake  and  Ohio  Railway  Company 
thereunder,  and  the  contract  thereby  created  with  the  State  of  Virginia. 
6.  That  the  net  profits  of  the  Chesapeake  and  Ohio  Railway  Company 
have  never  been  such  that  dividends  might  have  been  declared  out  of 
said  profits  exceeding  a  rate  of  fifteen  per  centum  per  annum  on  the  capital 
stock  invested,  nor  of  twelve  per  centum  per  annum,  nor  of  ten  per  centum 
per  annum,  as  contemplated  in  said  section  60  of  chapter  61  of  the  Code  of 
Virginia  of  1873,  which  said  section  also  appears  as  section  1242  of  the  Code 
of  Virginia  of  1887;  that  no  divident  was  paid  prior  to  October,  1899,  but 
that  in  October,  1899,  there  was  paid  a  dividend  of  one  per  centum  amount- 
ing to  $605,278.00,  which  dividend  has  continued  to  be  earned,  declared 
and  paid  at  the  rate  of  one  per  centum  per  annum  since  that  time;  that  it, 
the  Chesapeake  and  Ohio  Railway  Company,  has  not,  since  said  12th  day 
of  June,  1901,  or  since  the  passage  of  the  act  of  the  General  Assembly  of 
the  State  of  Virginia  entitled  "an  act  concerning  corporations,"  which  be- 
came a  law  on  the  21st  day  of  May,  1903,  either  purchased,  merged  or  con- 
solidated with  itself  any  railroad  competitive  with  it  between  points,  both 
of  which  are  within  the  State  of  Virginia,  nor  has  the  said  the  Chesapeake 
and  Ohio  Railway  Company,  since  either  of  said  last  mentioned  dates,  ac- 
cepted or  affected  any  alteration,  amendment  or  extension  of  its  charter 
under  any  provision  of  the  Constitution  of  the  State  of  Virginia,  pro- 
claimed to  be  in  effect  as  of  the  10th  day  of  July,  1902,  or  under  pr  by  vir- 
tue of  any  provision  of  said  act  entitled  "an  act  concerning  corporations," 
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above  referred  to;  that  it,  the  said  the  Chesapeake  and  Ohio  Railway  Com- 
pany, has  done  no  act,  directly  or  Indirectly,  expressing  or  implying  any 
assent  to  any  act,  statute,  proposition,  provision,  rule,  requirement,  regu- 
lation or  order  whereby  its  rates  of  toll  can  be  changed  without  Its  assent, 
and  that  none  of  the  events  have  happened  constituting  a  condition  prece- 
dent to  the  exercise  of  any  right  to  change  the  rates  of  toll  of*  it,  the  said 
the  Chesapeake  and  Ohio  Railway  Company,  by  the  State  Corporation 
Commission,  or  any  other  governmental  agency  of  the  State  of  Virg:inia, 
without  its  assent,  and  it  expressly  avers  that  it  has  never  at  any  time, 
nor  does  it  now,  assent  to  any  proceeding,  proposition  or  provision,  rule, 
requirement,  regulation  or  order  whereby  the  honorable  State  Corporation 
Commission  of  Virginia  proposes  to  change  its  tolls. 

7.  That  the  regular  passenger  rates,  fares  and  charges  as  now  estab- 
lished and  in  force  for  movement  wholly,  within  the  State  of  Virginia, 
and  which  does  not  pass  jout  of  the  State  of  Virginia  in  transit,  are  sub- 
stantially the  same  as  the  passenger  rates,  fares  and  charges  established 
and  in  force  during  the  year  ending  June  30,  1905,  and  are  shown  in 
detail  In  the  tariffs  published  and  filed,  in  accordance  with  law,  by  this 
respondent  with  this  honorable  commission,  and  this  respondent  herewith 
files  copies  of  said  tariffs  marked  "Exhibit  C.  &  O.  No.  1,"  which  it  is 
prayed  may  be  taken,  read  and  considered  as  a  part  of  this  answer;  said 
"Exhibit  C.   &  O.  No.   1"   containing  tariffs  as  follows: 

Tariff  D  1,  showing  fares  between  stations  in  the  Terminal,  Peninsula, 
Piedmont,  Mountain  and  Washington  districts,  between  Gordonsvllle  and 
Orange,  Va. 

Tariff  J.  R.  1,  for  the  Rivanna  and  James  River  districts,  including 
branches. 

Tariff  H.  D.  2,  for  the  Huntington  Division,  including  the  main  line 
of  the  Chesapeake  and  Ohio  Railway  west  of  Clifton  Forge,  Va.,  and 
branches,  of  which  the  Warm  Springs  Valley  Branch  is  situated  in  Virginia. 

Tariff  Va.  1,  which,  with  the  Division  Tariffs  D.  1,  J.  R.  1,  and  H.  D. 
2  referred  to  therein,  include  all  the  regular  one-way  and  round-trip  fares 
in  effect  between  points  on  the  lines  of  this  respondent  within  the  State 
of  Virginia  and  between  Washington  and  Virginia  points,  other  than  mileage, 
excursion,  clerical,  party,  children's  and  commutation  tickets. 

8.  That  the  passenger  rates  and  fares  charged  by  the  said,  the  Ches- 
apeake and  Ohio  Railway  Company,  for  the  transportation  of  passengers 
on  its  said  lines  in  Virginia  are  reasonably  low  and  fair  to  the  public 
and  are  in  all  respects  just  and  reasonable. 

9.  That  the  effect  of  the  application  of  the  proposed  rule,  regulation, 
order  or  requirement  of  the  commission  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers, 
will  be  to  materially  and  greatly  change  the  rates  of  toll  established  by 
this  respondent  and  thereby  cause  a  loss  of  revenue  to  this  respondent 
of  not  less  than  the  sum  of  $138,317.77  per  annum,  which  amount  this  re- 
spondent is  able  to  figure  with  reasonable  accuracy,  but  a  much  greater 
loss  will  be  caused  to  this  respondent  as  hereinafter  indicated,  and  that 
it  will  not  be  possible  for  the  said,  the  Chesapeake  and  Ohio  Railway  Com- 
pany, in  the  operations  of  its  lines  in  Virginia  to  reimburse  itself  for  the 
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lOBS  which  will  be  sustained  by  it  consequent  upon  the  establishment  of 
the  maximum  two  cents  per  mile  passenger  rate  as  proposed. 

Third.  This  respondent,  for  further  and  additional  cause  why  the  said 
proposed  rule,  regulation,  order  or  requirement  of  this  honorable  commis- 
sion shoul(l  not  be  put  into  effect  as  to  it,  respectfully  shows  that  to  re- 
duce its  rates,  fares  or  charges  for  the  transportation  of  passengers  as 
proposed  would  be  confiscatory;  would  reduce  its  earnings  below  what 
reasonable  passenger  rates,  fares  and  charges  would  produce;  deprive  this 
respondent  of  its  property  without  just  compensation,  and  without  due 
process  of  law,  and  deny  to  it  the  equal  protection  of  the  laws,  contrary 
to  the  fourteenth  amendment  to  the  Constitution  of  the  United  States,  as 
will   appear   from   the  considerations  hereinafter  next  set  forth. 

The  existing  passenger  rates,  fares  and  charges  upon  this  respondent's 
lines  in  the  State  of  Virginia  and  applicable  to  Intrastate  business  in  said 
State  are  not  higher  than  is  just  and  reasonable,  whether  considered  in 
respect  to  the  value  of  the  property  used  in  the  public  service  or  in  respect 
to  the  value  of  the  service  rendered  to  the  passengers,  and  are  correctly 
set  forth  in  the  passenger  tariffs  on  file  with  this  honorable  commission 
and  hereinbefore  referred  to. 

This  respondent  further  shows  that  the  effect  of  said  reduction  in  its 
passenger  rates,  fares  and  charges  so  proposed  to  be  put  into  effect  by 
this  honorable  commission  upon  the  business  of  this  respondent,  the  move- 
ment of  which  is  wholly  within  the  State  of  Virginia,  and  which  does 
not  pass  out  of  said  State  en  route,  for  the  year  ending  June  30,  1905, 
which  is  fairly  representative  of  the  general  effect  upon  the  business  of 
this  respondent  for  other  years,  is  as  follows: 

That  the  gross  earnings  of  the  Chesapeake  and  Ohio  Railway  Company 
in  Virginia  from  all  sources,  both  inter-  and  intra-state,  for  the  year  ending 

June   30,   1905,   were    18,411,329  06 

The  operating  expenses  in  Virginia  for  said  year  were. .       5,382,066  29 

Leaving  net  earnings  from  all  sources  in  Virginia   for    

said  year  the  sum  of    $3,029,262  77 

That  its  gross  earnings  from  intra-state  business  from  all 
sources  in  the  State  of  Virginia  for  said  year  were — 

From   freight I    857,819  07 

From  passenger  fares,  rates  and  charges..  642,143  81 

From  parlor  cars  and  excess  baggage 24,970  29 

From   express    46,935  40 

From  U.  S.  mail   68,818  44 

From  all   other  sources    43,226  67 

$1,683,913  68 

Whereas,  under  the  application  of  the  proposed  rule,  regulation,  order 
or  requirement  of  the  commission  fixing  and  prescribing  a  maximum  rate 
or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers,  the 
result  on  the  business  of  the  same  year  would  have  been — 

From   freight    1857,819  07 

From  passenger  fares,  rates  and  charges..         503,826  04 
From  parlor  cars  and  excess  baggage  ....  24,970  29 

From  express  46,935  40 
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From  U.  S.  mail    168,818  44 

From  all  other  sources   43,226  67 

n,545,595  91 

The  maximum  net  earnings  from  said  intra-state  traffic 
in  Virginia  (arrived  at  by  deducting  from  the  gross  intra- 
state earnings  in  Virginia  the  operating  expenses  incident  to 
the  carrying  thereof,  which  is  not  less  than  78.99  per  cent,  of 
such  gross  earnings  for  the  year  ending  June  30,  1905),  were         353,790  26 

Whereas,  under  the  application  of  the  proposed  rule, 
regulation,  order,  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per 
mile  for  the  transportation  of  passengers,  said  maximum  net 

earnings  would  have  been 215,472  49 

But  intra-state  earnings  in  Virginia  should  contribute  to  the  payment 
of  taxes  chargeable  to  Virginia  not  less  than  the  proportion  which  said 
intra-state  earnings  in  Virginia  bear  to  the  total  gross  earnings  in  Virginia, 
viz:    20.02  per  cent 

The  total  amount  of  taxes  paid  in  Virginia  for  said  year  were  as 
follows: 

State    , $139,814  22 

County   88,662  05 

Municipal     76,656  99     $   305,133  26 

22.02  per  cent,  of  which  is I  61,087  68 

In  like  manner  intra-state  earnings  in  Vir- 
ginia should  contribute  to  the  payment  of  rea- 
sonable betterments  in  the  same  proportion. 

The  amount  expended  In  Virginia  during 
said  year  for  such  betterments  and  not  charged 

to   capital  account  was    708,154  82 

of  which  20.02  per  cent,  is   141,772  59 

thus  leaving  as  maximum  net  intra-state  earnings  in  Virginia,  after  deduct- 
ing taxes  and  reasonable  betterments  not  capitalized  properly  chargeable 
to  said  intra-state  earnings,  the  sum  of  $150,929.99  as  follows: 

Maximum  net  earnings  as  above  from  actual  business 
in  Virginia  for  year  ending  June  30,  1905   $    353,790  26 

Deduct  taxes,  20.02  per  cent,  of  $305,133.26,        $    61,087  68 

Deduct  betterments,  20.02  per  cent,  of 
$708,154.82 141,772  59  202,860  27 


$    150,929  99 


Whereas,  under  the  application  of  the  pro- 
posed rule,  regulation,  order  or  requirement 
of  the  commission  fixing  land  prescribing  a 
maximum  rate,  or  charge  of  two  cents  per  mile 
for  the  transportation  of  passengers,  the  maxi- 
mum net  earnings  from  said  Intra-state  traffic 
from  which  should  be  deducted  such  proportion 
would   have   been   as   aforesaid    215,472  49 
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of  the  total  reduced  taxes  chargeable  in  Vir- 
ginia as  is  applicable   to   intra-state  traffic,   in 
the  ratio  of  the  reduced  intra-state  gross  earn- 
ings in  Virginia  to  reduced   total  gross  earn- 
ings in  Virginia,  being  18.68  per  cent.,  to-wit. .        $  56,884  87 
and    deducting   the    same    percentage,    to-wit: 
18.68  per  cent,  of  reasonable  betterments  not 
capitalized,  chargeable  to  Virginia  during  the 
same  year,  to-wll 132,283  32     |    189,168  19 


leaves  maximum  net  earnings  in  Virginia....  $     26,304  30 

for  the  payment  of  Interest  charges  and  returns  on  the  capital   invested. 

This  respondent  respectfully  shows  that  there  is  in  reference  to  this 
respondent's  property  as  in  reference  to  all  other  classes  of  property  in 
the  State  of  Virginia,  whether  owned  by  individuals  or  corporations,  a  dif- 
ference between  the  commercial  and  the  tax  assessment  value,  the  said 
commercial  value  being  in  respect  to  all  classes  of  property  greater  than 
the  value  assessed  for  purposes  of  taxation;  and  this  respondent  does 
not  admit  that  the  tax  value  assessment  is  the  value  which  ought  to  be 
considered  for  the  purpose  of  estimating  its  right  to  make  reasonable 
earnings  on  the  property  used  by  it,  but  this  respondent  is  advised  that 
the  State  of  Virginia  having  made  the  assessment  for  the  purposes  of  taxa- 
tion upon  this  respondent's  property  in  said  State  cannot  deny  that  its 
property  is  worth  at  least  the  amount  of  said  assessment;  and  if  the  earn- 
ings which  It  can  make  under  the  proposed  classification,  rates  and  charges 
are  estimated  only  in  reference  to  the  said  assessed  value  of  its  property 
made  by  the  State  of  Virginia  for  the  purpose  of  taxation,  this  respondent 
shows  that  the  same  will  not  permit  it  to  earn  a  reasonable  profit  even 
upon  that  valuation,  and  will  deprive  it  of  the  legitimate  use  of  its  property. 

The  total  property  value  of  the  physical  properties  of  this 
respondent,  assessed  by  this  honorable  commission,  and 
upon  which  taxes  were  paid  for  the  year  ending  June  30, 
1905,    was    $15,135,857  00 

The  franchise  tax  of  $84,665.22,  assessed  by  this  honor^ 
able  commission,  and  paid  by  this  respondent  in  the  year  end- 
ing June  30,  1905,  capitalized  at  the  same  rate  of  taxation  as 
that  imposed  upon  its  physical  properties,  to-wit:  35  cents 
on  the  $100.00  shows  a  value  of   24,190,000  00 


Thus  producing  a  total  value  of  $39,325,857  00 

Taking  20.02  per  cent,  (the  ratio  which  the  gross  intra- 
state traffic  earnings  in  Virginia  bear  to  the  total  gross 
traffic  earnings  in  Virginia)  thereof,  the  value  of  the  prop- 
erty used  in  Virginia  for  intra-state  purposes  on  the  basis  of 
Virginia  assessment  for  the  purpose  of  taxation  is  shown 
to   be    7,873,036  57 

Upon  even  this  valuation  the  net  amount  earned  by  this  respondent 
under  its  existing  passenger  rates,  fares  and  charges  from  its  intra-state 
business  in  the  State  of  Virginia,  after  deducting  the  proportion  of  taxes 
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and  betterments  properly  chargeable  against  such  intra-state  earnings,  viz: 
20.02  per  cent.,  amounts  to  less  than  two  per  cent.,  from  which  said  intra- 
state  business   in   Virginia  should   pay   its   proportion   of   the   interest   on 
the   bonds  properly  chargeable  to  its  lines  in  Virginia,  and   dividends  on 
its  stock  invested. 

This  respondent  further  shows  that  the  total   bonded   debt  applicable 
to  its  lines  in  the  State  of  Virginia  is  $45,631,920.16,  on  which  the  annual 

interest  charge  is  $1,969,162  41 

and  that  the  annual  trackage  and  rentals  paid 
for  lines  in  Virginia  by  this  respondent  amounts 
to    15,863  80 


Total  interest,  trackage  and  rentals  applicable  to  Virginia,    $1,985,026  21 

The  maximum  net  earnings  from  intra-state  traffic  in  Vir- 
ginia should  contribute  its  pro  rata  proportion  to  the  pay- 
ment of  such  interest,  and  rental  charges  in  the  ratio  of  in- 
tra-state net  earnings  from  all  sources  in  Virginia  to  total  net 
earnings  in  Virginia,  inter-  and  intra-state,  to-wit:  11.68  per 
cent.,   viz:    the  sum   of    231,851  06^ 

But  as  hereinbefore  shown  the  maximum  net  earnings 
from  intra-state  traffic  in  the  State  of  Virginia  under  the 
existing  passenger  rates  and  charges,  after  deducting  its  pro- 
portion of  taxes  and  betterments  for  said  year,  amounted  only 

to  the  sum  of 150,929  9^ 

Leaving  a  deficit  under  the  actual  existing  passenger  rates, 


fares  and  charges  of  $      80,921  07 

The  deficit  under  the  application  of  the  proposed  rule,  regulation, 
order,  or  requirement  of  the  commission  fixing  and  prescribing  a  maxi- 
mum rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  pas- 
sengers, would  have  been  not  less  than  $121,580.15  shown  as  follows: 

As  before  shown,  the  total  interest,  trackage  and  rent- 
als applicable  to  Virginia  are  $1,985,026  21 

The  maximum  net  earnings  from  intra-state  traffic  in  Vir- 
ginia should  contribute  its  pro  rata  proportion  to  the  payment 
of  such  interest  and  rental  charges  in  the  ratio  of  intra-state 
net  earnings  from  all  sources  in  Virginia  under  the  proposed 
rule,  regulation,  order  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile 
for  the  transportation  of  passengers  to  the  total  net  earnings 
in  Virginia  under  the  proposed  rule,  regulation,  order  or  re- 
quirement of  the  commission  fixing  and  prescribing  a  maxi- 
mum rate  or  charge  of  two  cents  per  mile  for  the  transporta- 
tion of  passengers,  to-wit:  7.45  per  cent.,  namely,  the  sum  of         147,884  45 

But,  as  hereinbefore  shown,  the  maximum  net  earnings 
from  intra-state  traffic  in  the  State  of  Virginia  under  the 
proposed  rule,  regulation,  order  or  requirement  of  the  com- 
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mission  fixing  and  prescribing  a  maximum  rate  or  charge  of 
two  cents  per  mile  for  the  transportation  of  passengers  after 
deducting  its  proportion  of  taxes  and  betterments  for  said 
year,  amouned  only  to  the  sum  of  $     26,304  30 


thus  leaving  a  deficit  as  aforesaid  of   I   121,580  15 

and  in  the  foregoing  statements  and  calculations  no  account  has  been 
taken  or  no  allowance  made  for,  the  net  loss  to  this  company  growing 
out  of  or  in  any  way  connected  with  its  investments  in,  or  operations  of, 
companies  controlled  by  it  or  in  which  it  may  be  interested. 

This  respondent,  therefore,  respectfully  shows  that  the  result  of  the 
application  of  the  proposed  rule,  regulation,  order  or  requirement  of  the 
commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  would  be  confiscatory; 
reduce  its  earnings  below  what  reasonable  passenger  rates,  fares  and 
charges  would  produce;  deprive  this  respondent  of  its  property  without 
Just  compensation,  and  without  due  process  of  law,  and  deny  to  it  the 
equal  protection  of  the  laws,  all  contrary  to  the  fourteenth  amendment  of 
the  Constitution  of  the  United  States,  the  benefit  and  protection  of  which 
this   respondent  respectfully  claims. 

Fourth.  This    respondent    for   further    and    additional    cause    why   the 
said   proposed   rule,   regulation,   order   or   requirement   of   the   commission 
fixing  and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile 
for  the  transportation  of  passengers  should  not  be  put  into  effect  as  to  it, 
respectfully  shows:  That  on  the  3rd  day  of  August,  1905„  proceedings  were 
instituted  under  the  style  of  the  Commonwealth  of  Virginia  vs.  the  Atlantic 
Coast  Line  Railroad  ^Company,  and   other  railroads,   including  the  Chesa- 
peake and  Ohio  Railway  Company,  in  the  matter  of  proposed  new  classi- 
fication and  schedule  of  rates  wherein  the  Chesapeake  and  Ohio  Railway 
Company,   along   with   the   other  companies   named,   was  cited   to  appear 
before  the  honorable  State  Corporation  Commission  of  Virginia,  and  show 
cause   why   certain   classification   of   traffic,    rates   and   charges   filed   with 
and  made  a  part  of  said  notice,  dated  the  3rd  day  of  August,  1905,  should 
not  to  be  put  into  effect  on  its  railroad  lines,  and  pursuant  to  said  notice  the 
said  the  Chesapeake  and  Ohio  Railway  Company,  along  with  certain  other 
companies,  duly  appeared  and  filed  its  answer,  amended  answer  and  supple- 
mentary answer  showing  cause  why,  as  it  was  advised,  the  said  proposed 
classification,  rates  and   charges  should  not  be  put  into  effect  and  intro- 
duced evidence  sustaining  its  said  answers,  all  of  which  will  appear  fully 
from  the  records  of  this  honorable  commission,  to  which  this  respondent 
now  respectfully  begs  leave  to  refer. 

The  purpose  of  the  said  proceedings  originating  on  the  3rd  day  of 
August,  1905,  as  aforesaid,  was  to  provide  for  certain  reductions  in  the 
freight  classification,  rates  and  charges  of  this  respondent  and  the  other 
railroads  affected  by  said  notice  and  doing  business  in  Virginia,  and  the 
result  of  the  application  of  the  proposed  classification,  rates  and  charges 
upon  the  revenues  of  this  respondent  derived  from  its  carriage  and  trans- 
portation of  intra-state  freight  (that  is  to  say,  freight  the  movement 
whereof  originates  and  terminates  at  points  both  of  which  are  within  the 
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State  of  Virginia,  and  which  does  not  pass  out  of  the  State  of  Virginia 
in  transit)  showed  a  loss  of  revenue  to  this  respondent  on  said  intra- 
state freight  business  alone  of  not  less  than  the  sum  of  $48,809.91  per 
annum,  which  would  have  left  a  deficit  after  the  payment  of  operating  ex- 
penses, taxes  and  reasonable  betterments  not  capitalized  chargeable  to  Vir- 
ginia and  after  the  payment  of  Virginia's  proper  proportion  of  interest 
charges,  trackage  and  rentals  applicable  to  Virginia,  of  not  less  than 
$96,090.23. 

As  heretofore  shown  in  the  next  preceding  article  of  this  answer, 
the  application  of  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  would  greatly  reduce 
the  passenger  rates,  fares  and  charges  in  effect  upon  the  lines  of  this  re- 
8iK)ndent,  thereby  causing  a  loss  of  revenue  to  this  respondent  of  not  less 
than  the  sum  of  $138,317,77  per  annum  upon  its  passenger  business  alone. 

And  as  also  heretofore  shown  in  said  next  preceding  article  of  this 
answer,  in  relation  to  its  passenger  business  alone,  after  the  payment  of 
operating  expenses,  taxes  and  reasonable  betterments  not  capitalized 
chargeable  to  Virginia,  and  after  the  payment  of  Virginia's  proper  pro- 
portion of  interest  charges,  trackage  and  rentals  applicable  to  Virginia, 
would  leave  a  deficit  not  less  than  the  sum  of  $121,580.15. 

This  respondent  now  respectfully  and  earnestly  submits  that  it  would 
not  be  fair  or  just  to  consider  the  question  of  reducing  its  passenger  rates, 
fares  and  charges  disassociated  and  unconnected  with  the  question  of 
reducing  its  freight  classification,  rates,  and  charges  in  the  proceedings 
now  pending  before  this  honorable  commission,  and  this  respondent  re- 
spectfully refers  to  its  supplemental  answer  filed  in  the  matter  of  the 
proposed  new  freight  classification  and  schedule  of  rates  wherein  it  stated 
that  it  was  then  advised  and  believed  that  the  theory  upon  which  said 
proceedings  were  instituted  and  being  conducted  by  this  honorable  com- 
mission was  that  this  respondent  should  continue  to  receive  the  benefit 
of  its  existing  passenger  rates,  fares  and  charges  which  would  remain 
unchanged  and  unaffected,  and  that  in  its  answers  filed  by  this  respondent 
in  those  proceedings  that  fact  was  taken  as  a  concessum,  and  its  answer 
based  upon  that  theory. 

This  respondent  now  respectfully  shows  that  these  proceedings  to  re- 
duce its  existing  passenger  rates,  fares  and  charges  have  been  instituted, 
as  aforesaid,  under  date  of  August  1,  1906,  and  that  it  is  manifest  that 
this  respondent  was  mistaken  when  it  averred  that  the  theory  upon  which 
said  proceedings  relating  to  the  freight  classification,  rates  and  charges 
was  being  conducted  by  this  honorable  commission  was  that  this  respond- 
ent should  continue  to  receive  the  benefit  of  its  existing  passenger  rates, 
fares  and  charges,  which  would   remain  unchanged  and  unaffected. 

This  respondent  now  respectfully  submits  that  it  being  the  purpose 
of  this  honorable  commission  to  take  up,  consider  and  determine  the 
matter  of  reduction  in  its  passenger  rates,  fares  and  charges,  it  would 
be  unjust  and  error  for  it  to  further  hear  this  proceeding  or  enter  any 
final  order  herein  without  concurrently  hearing,  considering  and  deter- 
mining the  matters  presented  and   involved  in  each   of   said  proceedings. 
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that  is  to  say,  the  proposed  reduction  in  Its  freight  revenues  at  the  same 
time  with   the  proposed  reduction  in   its  passenger  revenues. 

This  respondent  now  respectfully  shows  that  its  gross  earnings  from 
intra-state  business  from  all  sources  in  the  State  of  Virginia  for  the  year 
ending  June  30,  1905,  which  year,  as  hereinabove  stated,  is  fairly  repre- 
sentative of  the  general  business  of  this  respondent  in  other  years,  were — 

From  freight    $857,819  07 

From  passenger  fares,  rates  and  charges..  642,143  81 

From  parlor  cars  and  excess   baggage 24,970  29 

From  express    46,935  40 

From  U.    S.   mail 68,818  44 

From  all   other   sources    43,226  67     $1,683,913  68 


Whereas,  under  the  application  of  the  proposed  freight  classification, 
rates  and  charges,  and  under  the  application  of  the  proposed  rule,  regu- 
lation, order  or  requirement  of  the  commission  fixing  and  prescribing  a 
maximum  rate  or  charge  of  two  cents  per  mile  for  the  transportation  of 
passengers,  the  result  on  the  business  of  the  same  year  would  have  been — 

From    freight    $809,009  16 

From  passenger  fares,  rates  and  charges. .         503,826  04 

From  parlor  cars  and  excess  baggage  24,970  29 

From  express   46,935  40 

From   U.    S.   mail    68,818  44 

From  all  other  sources   43,226  67    $1,496,786  00 


The  maximum  net  earnings  from  said  intra-state  traffic 
in  Virginia  (arrived  at  by  deducting  from  the  gross  intra- 
state earnings  in  Virginia,  the  operating  expenses  incident 
to  the  carrying  thereof,  which  is  not  less  than  78.99  per  cent, 
of  such  gross  earnings  for  the  year  ending  June  30,  1905) 
were    353,790  26 

Whereas,  under  the  application  of  the  proposed  freight 
classification,  rates  and  charges,  and  under  the  application 
of  the  proposed  rule,  regulation,  order  or  requirement  of  the 
commission  fixing  and  prescribing  a  maximum  rate  or  charge 
of  two  cents  per  mile  for  the  transportation  of  passengers, 

said  maximum  net  earnings  would  have  been   166,662  58 

from  which    should   be   deducted   such   propor- 
tion of  the  total   reduced  taxes  chargeable  in 
Virginia  as  is  applicable  to  intra-state  traffic  in 
the  ratio  of  the  reduced  intra-state  gross  earn- 
ings  in  Virginia  to  reduced   total   gross   earn- 
ings in  Virginia,  being  18.20  per  cent.,  to-wit. .        $  55,383  96 
and    deducting    the    same    percentage,     to-wit: 
18.20   per  cent,   of   reasonable  betterments   not 
capitalized,  chargeable   to  Virginia  during  the 
same  year,   to-wit    128,884  17         184,268  18 
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leaves  a   deficit  in  Virginia  after   deducting  taxes   and   rea- 
sonable  betterments   not  capitalized,   of    %     17,605  55 

and  therefore  no  residue  whatsoever  for  the  payment  of  interest  charges 
and  returns   on  the  capital  invested. 

The  deficit  under  the  application  of  the  proposed  freight  classification, 
rates  and  charges  and  under  the  application  of  the  proposed  rule,  regu- 
lation, order  ot  requirement  of  the  commission  fixing  and  prescribing 
a  maximum  rate  or  charge  of  two  -cents  per  mile  for  the  transportation 
of  passengers  would  have  been  not  less  than  $133,928.09,  shown  as  follows: 

As  before  shown  the  total  interest,  trackage  and  rentals 
applicable   to   Virginia   are    $1,985,026  21 

The  maximum  net  earnings  from  intra-state  traffic  in 
Virginia  should  contribute  its  pro  rata  proportion  to  the 
payment  of  such  interest  and  rental  charges  in  the  ratio  of 
Intra-state  net  earnings  from  all  sources  in  Virginia  under 
the  proposed  freight  classification,  rates  and  charges,  and 
under  the  proposed  rule,  regulation,  order  or  requirement 
of  the  -commission  fixing  and  prescribing  a  maximum  rate 
or  charge  of  two  cents  per  mile  for  the  transportation  of 
passengers  to  the  total  net  earnings  in  Virginia  under  the 
proposed  freight  classification,  rates  and  charges  and  under 
the  proposed  rule,  regulation,  order  or  requirement  of  the 
commission  fixing  and  prescribing  a  maximum  rate  or  charge 
of  two  cents  per  mile  for  the  transportation  of  passengers, 
to-wlt:    5.86  per  cent,  namely,  the  sum  of   116,322  54 

But  as  hereinbefore  shown,  the  d^cit  from  intra-state 
traffic  in  the  State  of  Virginia  under  the  proposed  freight 
classification,  rates  and  charges,  and  under  the  proposed  rule, 
regulation,  order  or  requirement  of  the  commission  fixing  and 
prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile 
for  the  transportation  of  passengers,  after  deducting  its  pro- 
portion of  taxes  and  betterments  for  said  year,  amounted  to 
the   sum    of    17,605  55 


thus  leaving  a  deficit  as  aforesaid  of  $   133,928  09 

and  in  the  foregoing  statements  and  calculations  no  account  has  been 
taken  of,  nor  allowance  made  for,  the  net  loss  to  this  company  growing 
out  of,  or  in  any  way  connected  with  its  investments  in,  or  operations  of, 
companies  controlled  by  it,  or  In  which  it  may  be  interested. 

This  respondent,  therefore,  respectfully  shows  that  the  result  of  the 
application  of  the  proposed  freight  classification,  rates  and  charges,  and 
the  application  of  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  would  be  confiscatory; 
reduce  its  earnings  below  what  reasonable  freight  classification,  rates  and 
charges  and  reasonable  passenger  rates,  fares  and  charges  would  pro- 
di^ice;  deprive  this  respondent  of  its  property  without  just  compensation, 
and  without  due  process  of  law,  and  deny  to  it  the  equal  protection  of 
the  laws,  all  contrary  to  the  fourteenth  amendment  of  the  Constitution  of 
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the  United  States,  the  benefit  and  protection  of  which  this  respondent  re- 
spectfully claims. 

Fifth.  For  further  cause  against  the  adoption  and  promulgation  of 
the  proposed  rule,  regulation,  order  or  requirement  of  the  commission  fix- 
ing and  prescribing  a  maximum  rate,  or  charge,  of  two  cents  per 
mile  for  the  transportation  of  passengers,  this  respondent  shows  that  its 
present  passenger  rates,  fares  and  charges  are  not  higher  than  a  reasonable 
compensation  for  the  service  rendered  by  It  to  the  passengers,  and  are  in 
no  sense  excessive  or  extortionate,  and  in  no  way  violate  any  law.  This 
respondent  is  advised  that  it  has,  as  an  incident  of  its  property  and  as  a 
property  right,  the  right  to  charge  for  each  service  which  it  renders  a 
reasonable  compensation,  and  this  respondent  is  protected  by  the  four- 
teenth amendment  to  the  Constitution  of  the  United  States  in  making,  re- 
ceiving and  collecting  such  charge. 

The  effect  of  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  will  be  to  materially 
reduce  this  respondent's  charges,  and  to  reduce  them  greatly  below  what 
would  be  a  reasonable  compensation  for  the  service  rendered  to  the  pas- 
sengers. 

This  respondent  is  advised  that  to  prevent  it  from  charging  a  reason- 
able compensation  for  the  service  rendered  to  the  passengers  would  be 
to  deprive  it  of  its  property  without  Just  compensation,  and  without  due 
process  of  law,  and  would  deny  to  it  the  equal  protection  of  the  laws; 
and  this  respondent  again  claims  in  this  regard  the  benefit  and  protection 
of  the  fourteenth  amendment  to  the  Constitution  of  the  United  States, 
and  shows  that  if  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  is  put  into  effect  by 
this  honorable  commission  the  result  would  be  as  aforesaid,  to  deprive  It 
of  its  property  contrary  to  the  fourteenth  amendment  to  the  Constitution 
of  the  United  States. 

Sixth.  This  respondent,  for  further  and  additional  cause,  why  said 
proposed  rule,  regulation,  order  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile  for  the 
transportation  of  passengers  should  not  be  put  into  effect  as  to  It,  re- 
spectfully shows  that  the  regular  interstate  local  passenger  rates,  fares  and 
charges  as  now  established  and  In  force  on  the  lines  of  this  respondent 
between  the  States  of  Virginia,  West  Virginia,  Kentucky  and  Ohio,  are 
substantially  the  same  as  the  passenger  rates,  fares  and  charges  in  force 
during  the  year  ending  June  30,  1&05,  and  are  shown  in  detail  in  the 
tariffs  published  and  filed  in  accordance  with  law,  with  the  Interstate 
Commerce  Commission,  and  this  respondent  herewith  files  copies  of  said 
tariffs  marked  "Exhibit  C.  &  O.  No.  2,"  which  it  is  prayed  may  be  taken, 
read  and  considered  as  part  of  this  answer;  the  said  "Exhibit  C.  &  O. 
No.  2"  containing  the  following  tariffs:  Tariff  I.  D.  1,  being  Interstate  Com- 
merce Commission  Tariff  A.  917  with  Supplement  No.  9  (including  Supple- 
ments Nos.  1  to  8,  inclusive),  and  supplements  Nos.  10,  11  and  12  thereto; 
and  also  Tariff  of  Unlimited  Round-Trip  Fares,  Interstate  Commerce  Com- 
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mission  No.  864-1.  (Limited  round-trip  fares  between  Washington  and 
Gharlottesville  and  Charlottesville  and  intermediate  stations  affected  being 
shown  on  page  10  of  Tariff  Va.  1  hereinbefore  filed  as  part  of  "Exhibit  C. 
&  O.  No.  1,"  and  also  filed  as  Interstate  Commerce  Commission  Tariff  A. 
1129.) 

In  addition  to  said  interstate  local  passenger  tariffs  there  are  also 
filed  with  the  Interstate  Commerce  Commission  interline  interstate  passen- 
ger tariffs  for  through  rates  or  fares  between  this  respondent  and  other 
connecting  railroad  companies  for  use  in  through  interstate  movement, 
some  of  which  tariffs  apply  to  movements  from  Virginia  points  to  points 
beyond,  and  others  of  which  tariffs  apply  to  movements  from  points  beyond 
to  points  within  and  through  the  State  of  Virginia.  As  illustrative  of 
which  tariffs  applying  to  movements  from  Virginia  to  points  beyond,  this 
respondent  now  files  as  part  of  this  answer,  marked  "Exihibit  C.  &  O.  no.  3,** 
tariff  entitled  **ViTgInia  Passenger  Tariff  No.  71*'  being  Interstate  Commerce 
Commission  Tariff  No.  31  with  supplements  Nos.  1  and  2  thereto,  and  as 
illustrative  of  the  tariffs  applying  to  movements  from  points  beyond  to 
points  within  and  through  the  State  of  Virginia  this  respondent  now  files 
as  part  of  this  answer,  marked  "Exhibit  C.  &  O.  No.  4,"  tariff  entitled 
"Tariff  No.  49,  Fares  from  New  York,"  and  being  interstate  Commerce 
Commission  Tariff  No.  87.  And  this  respondent  respectfully  shows  that 
the  application  of  said  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers  on  the  lines  of  the 
Chesapeake  and  Ohio  Railway  Company  in  Virginia  would  necessarily  re- 
sult in  the  disturbance  and  regulation  of  interstate  rates  now  established 
and  in  effect,  and  would  render  absolutely  null  and  void  its  interstate  pas- 
senger tariffs  on  file  with  the  Interstate  Commerce  Commission,  and  con- 
trolled and  regulated  by  and  under  the  laws  of  the  United  States,  and 
would  enable  interstate  passengers  to  at  will  obtain  interstate  trans- 
portation from  this  respondent  at  less  or  different  compensation  from  the 
lawful  rates,  fares  and  charges  filed  and  published  in  accordance  with 
the  act  of  the  United  States  entitled  "an  act  to  regulate  comme:rce,  as 
amended   June   29,   1906." 

And  this  respondent  further  shows  that  under  the  Constitution  of  the 
United  States,  paragraph  3,  section  8,  article  1,  Congress  alone  has  power 
to  regulate  commerce  between  the  States,  the  benefit  and  protection  of 
which  the  said  the  Chesapeake  and  Ohio  Railway  Company  now  respectfully 
invokes  in  the  premises. 

This  respondent  further  shows  that  a  very  mu<^  greater  loss  than  It 
has  heretofore  shown  would  be  caused  to  it  If  the  proposed  rule,  regula- 
tion, order  or  requirement  of  the  commission  fixing  and  prescribing  a 
maximum  rate  or  charge  of  two  cents  per  mile  for  the  transportation  of 
passengers  was  put  into  effect  over  the  lines  of  this  ifespondent  in  Vir- 
ginia and  between  points,  both  of  which  are  within  the  State  of  Virginia, 
because  interstate  passengers  would  use  the  Intra-state  two-cent  rate  for 
the  distances  travelled  in  the  State  of  Virginia,  and  would  use  this  re- 
spondent's regular  interstate  rates,  as  promulgated  and  filed  with  the 
Interstate  Commerce  Commission  as  aforesaid,  for  the  balance  of  the  In- 
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terstate  trip  on  this  respondent's  road,  thus  causing  to  this  respondent  a 
very  great  loss  in  its  interstate  business,  which  loss  alone,  as  this  respond- 
ent  is  advised  and  believes  would  greatly  exceed  the  loss  heretofore  shown 
•on  its  intra-state  passenger  business;  to  illustrate:  the  regular  interstate 
rate  of  this  respondent  as  published  and  filed  with  the  Interstate  Com- 
merce Commission  under  the  provisions  of  the  Interstate  Commerce  Act 
amended,  as  aforesaid,  from  Richmond  to  Hinton,  W.  Va.,  is  $8.05.  If  the 
t)roposed  maximum  rate  or  charge  of  two  cents  per  mile  for  the  transporta- 
tion of  passengers  between  points  within  the  State  of  Virginia  should  be 
made  effective,  this  interstate  passenger  would  purchase  a  ticket  or  mileage 
transportation  entitling  him  to  be  carried  from  Richmond  to  Alleghany 
station,  Virginia,  a  distance  of  221  miles  at  the  rate  of  two  cents  per 
mile,  for  the  sum  of  $4.42.  Such  interstate  passenger  would  upon  arriving 
at  Alleghany,  Virginia,  either  purchase  a  ticket,  which  under  the  rates 
published  and  filed,  as  aforesaid,  with  the  Interstate  Commerce  Commis- 
ision,  from  Alleghany,  Virginia,  to  Hinton,  West  Virginia,  would  be  $1.55, 
or  he  would  pay  the  cash  fare  to  the  conductor  amounting  to  the  sum  of 
'$1.55,  and  thus  his  interstate  trip  from  Richmond,  Virginia,  to  Hinton, 
West  Virginia,  would  cost  him  $5.97  instead  of  the  sum  of  $8.05,  which 
latter  is  the  lawful  rate,  and  would  cause  a  loss  to  this  respondent  of 
-$2.08  on  such  movement,  and  this  respondent  would  be  powerless  to  pre- 
vent this  loss  of  revenue  to  it,  and  also  powerless  to  prevent  the  in- 
fraction  of  the  United  States  law  in  the  premises  by  transporting  said 
Interstate  passenger  at  a  less  or  difTerent  compensation  between  the 
points  named  in  such  passenger  tariffs  published  and  filed  as  afore- 
said with  the  Interstate  Commerce  Commission  than  the  rates,  fares  and 
charges  specified  in  said  tariffs  filed  and  in  effect  at  the  time  of  said 
transportation;  unless  this  respondent  should  reduce  its  interstate  rates 
to  two  cents  per  mile.  This  respondent,  therefore,  respectfully  submits  that 
tiny  State  law,  or  any  rule,  regulation,  order  or  requirement  of  any  State 
commission  which  thus  forces  an  interstate  carrier  to  regulate  its  interstate 
rates  by  the  intrastate  rates  prescribed  by  such  law,  or  by  such  State  com- 
mission clearly  and  directly  regulates  interstate  commerce. 

Seventh.  This  respondent,  for  further  and  additional  cause,  why  the 
•said  proposed  rule,  regulation,  order  or  requirement  of  the  commission 
'fixing  and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile 
for  the  transportation  of  passengers  should  not  be  put  into  effect  as  to  It, 
respectfully  shows  that  the  various  acts  and  statutes,  hereinabove  exhibited 
and  recited,  entered  into  and  formed  a  part  of  the  charter  of  the  said  the 
Chesapeake  and  Ohio  Railway  Company,  which  charter  constitutes  a  con- 
tract between  said  State  of  Virginia  and  said  the  Chesapeake  and  Ohio 
:Railway  Company,  upon  which  charter  and  said  acts  and  statutes,  as 
aforesaid,  it,  the  said  the  Chesapeake  and  Ohio  Railway  Company,  relied 
in  full  faith,  as  did  also  the  purchasers  of  its  stock  and  bonds  as  herein- 
l>efore  set  forth;  that  neither  the  State  of  Virginia  nor  the  honorable 
State  Corporation  Commission  of  Virginia,  nor  any  other  governmental 
agency  of  said  State,  can  Impair  the  obligation  of  said  contract,  take 
away  its  property  without  just  compensation,  or  change  its  tolls  without 
dits  assent,  in  any  other  cases  than  such  as  are  specially  provided  for  as 
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hereinabove  set  forth  at  length,  none  of  which  arise  in  this  case  as  fully 
and  at  length  hereinbefore  set  forth;  that  said  contract  is  within  the 
protection  of  paragraph  1,  of  section  10,  of  article  1  of  the  Constitution 
of  the  United  States,  which  provides,  among  other  things,  that  no  State 
shall  pass  a  law  impairing  the  obligation  of  contracts; 

That  on  the  19th  day  of  February,  1904,  the  General  Assembly  of  Vir- 
ginia passed  an  act  repealing,  among  others,  sections  1185,  1202  (as 
amended  by  the  act  of  the  General  Assembly  of  Virginia,  approved  March 
3,  1898),  1240,  1241  and  1242  of  said  Code  of  Virginia  of  1887,  as  will 
appear  from  the  Acts  of  Assembly  of  the  State  of  Virginia,  session  1904, 
chapter  22,  page  55,  to  which  special  reference  Is  hereby  made;  but  it 
was  especially  provided  in  said  repealing  act  that  such  a  repeal  should 
not  affect  or  impair  any  act  done,  or  right  established,  accruing,  accrued, 
or  acquired  prior  to  the  passage  of  said  act  under  or  by  virtue  of  any 
provision  of  the  Code  or  amendment  thereof  or  act  of  the  General  As- 
sembly repealed  by  said  section,  it  being  the  intent  to  preserve  every 
right  accrued  or  acquired  prior  to  the  passage  of  said  repealing  act,  and 
It  was  expressly  provided  in  said  repealing  act,  section  2,  that  nothing 
In  said  act  contained  should  be  construed  to  impair  the  charter  of  any 
corporation  existing  at  the  passage  of  said  act,  or  any  right  which  any  ex- 
isting corporation  may  have  or  had  at  the  date  of  the  passage  and  ap- 
proval of  said  act  by  virtue  of  any  provision  of  the  Code,  or  amendment 
thereof,  or  act  of  the  General  Assembly  repealed  by  said  repealing  act; 
that  all  the  rights,  therefore,  of-  it,  the  said  the  Chesapeake  and  Ohio  Rail- 
way Company,  in  the  premises  were  fully  preserved  to  it  by  the  express 
terms  of  said   repealing  act; 

That  said  paragraph  1,  of  section  10,  of  article  1  of  the  Constitution 
of  the  United  States  limits  the  power  of  the  State  not  only  in  its  legisla- 
ture, but  also  in  convention  assembled,  and  that  no  constitution,  ordinance, 
or  other  action  of  the  Constitutional  Convention,  which  assembled  on  the 
12th  day  of  June,  1901,  and  proclaimed  the  present  Constitution  of  the 
State  to  be  effective  as  of  July  10,  1902,  can  impair  the  obligation  of  the 
•contract  existing  between  the  State  of  Virginia  and  the  Chesapeake  and 
•Ohio  Railway  Company,  in  derogation  of  said  provisions  of  the  Constitu- 
tion of  the  United  States;  that  a  fortiori  neither  the  honorable  State  Cor- 
poration Commission  of  the  State  of  Virginia,  nor  any  other  governmental 
agency  of  said  State,  can  impair  the  obligation  of  said  contract,  and  said 
the  Chesapeake  and  Ohio  Railway  Comjjany  respectfully  asks  the  benefit 
of  the  protection  extended  by  said  clause  of  the  Constitution  of  the  United 
States. 

Wherefore,  it,  the  Chesapeake  and  Ohio  Railway  Company,  now  re- 
spectfully shows,  as  hereinbefore  above  stated — 

That  its  passenger  rates,  fares  and  charges  as  now  established  are 
in  themselves  just  and  reasonable,  and  that  the  passenger  rates,  fares  and 
charges  as  proposed  to  be  promulgated  are,  in  themselves,  unjust  and  un- 
reasonable; 

That  to  promulgate  said  proposed  rule,  regulation,  order  or  require- 
ment of  the  eommission  fixing  and  prescribing  a  maximum  rate  or  charge 
<of  two  cents  per  mile  for  the  transportation  of  passengers,  made  a  part 
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of  the  notice  first  hereinabove  referred  to,  would  be  confiscatory;  would 
deprive  it»  the  Chesapeake  and  Ohio  Railway  Company,  of  its  property 
without  due  process  of  law;  take  away  its  property  without  just  compen- 
sation; deny  to  it  the  equal  protection  of  the  laws;  regulate  commerce 
between  the  States,  Impair  the  obligation  of  the  contract  between  it,  the 
Chesapeake  and  Ohio  Hallway  Company,  and  the  State  of  Virginia,  all  as 
hereinabove  set  forth  fully  and  at  length,  and,  therefore,  and  for  the  rea- 
sons shown  as  hereinabove  stated,  it,  the  Chesapeake  and  Ohio  Railway 
Company,  respectfully  submits  that  the  said  proposed  rule,  regulation, 
order  or  requirement  of  the  commission  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers 
as  set  forth  in  said  notice  bearing  date  the  1st  day  of  August,  1906,  here- 
inabove referred  to,  and  the  rates  thereby  to  be  fixed  and  prescribed  af- 
fecting it,  the  Chesapeake  and  Ohio  Railway  Company,  should  not  be 
promulgated  or  put  into  effect  by  this  honorable  commission. 

Now,   having  fully  answered,   this  respondent  prays  to  be  hence  dis- 
missed. 

THE  CHESAPEAKE  AND  OHIO  RAILWAY  COMPANY. 

By  C.  E.  Doyle,  General  Manager. 


State  of  Vibginia, 
City  of  Richmoitd, 


I    ss. 


C.  E.  Doyle  being  first  duly  sworn,  deposes  and  sayB,  that  he  is  the 
General  Manager  of  the  Chesapeake  and  Ohio  Railway  Company,  and 
that  the  foregoing  answer  is  true  tp  the  best  of  his  knowledge,  information 
and  belief. 

C.  E.  DOYLE. 

Subscribed  and  sworn  to  before  me  this  1st  day  of  November,  1906. 

COLUMBUS   A.   CANEPA, 
My  commission  expires    Sept.  17,  1907. 
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ANSWER  OF  THE  ATLANTIC  COAST  LINE  RAILROAD  COMPANY. 

The  Atlantic  Coast  Line  Railroad  Company  respectfully  shows  that  on 
the  1st  day  of  August,  1906,  the  honorable  State  Corporation  Commission 
of  Virginia  caused  to  be  published  in  The  Times-Dispatch,  a  newspaper 
published  in  the  city  of  Richmond,  a  notice  addressed  to  the  several  steam 
railroad  companies  doing  business  in  Virginia,  and  all  persons  interested, 
that  it  would,  on  the  1st  day  of  Noveipber,  1906,  at  12  o'clock  noon,  hear 
and  consider  any  objection  which  may  be  urged  against  a  rule,  regulation, 
order  or  requirement  of  the  commission  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers 
over  the  line  of  any  railroad  company  in  this  State,  operated  by  steam,  be- 
tween points  within  the  State  of  Virginia,  said  maximum  rate  to  be  observed 
whether  the  transportation  be  entirely  over  the  line  of  one  railroad  com- 
pany or  joint  transportation  over  the  lines  of  two  or  more  companies; 
and  whether  the  contract  for  the  transportation  of  the  passenger  or  pas- 
sengers be  evidenced  by  an  ordinary  ticket  between  stations,  by  a  mileage 
book  or  otherwise;  the  commission  to  have,  as  authorized  by  law,  the 
power  and  authority  from  time  to  time,  and  as  often  as  circumstances  may 
require,  to  change  or  revise  the  rate;  or  by  rules,  regulations  and  require- 
ments to  provide  for  the  more  convenient  and  expedient  putting  into  effect 
and  proper  observance  of  said  maximum  rate.  At  said  hearing  and  con- 
sideration of  the  said  maximum  rate  of  two  cents  per  mile,  the  method, 
time  and  extent  of  promulgating  and  putting  into  effect  the  same  will  be 
heard  and  determined  by  the  commission,  to  the  end  that  a  maximum  rate 
for  passenger  transportation  may  be  put  into  effect  and  be  made  applicable 
to  all  steam  railroad  companies  doing  business  in  Virginia,  and  be  prop- 
erly observed  by  them  in  the  transportation  of  passengers. 

Pursuant  to  said  notice,  the  Atlantic  Coast  Line  Railroad  Company  ap- 
pears and  respectfully  shows  cause  why  said  proposed  rule,  regulation,  order 
or  requirement  should  not  be  put  into  effect  on  its  railroad  lines. 

First.  (1)  That  the  power,  authority  and  action  of  the  honorable  State 
Corporation  Commission  of  Virginia,  in  issuing  the  notice  first  above  re- 
ferred to  in  reference  to  said  proposed  rule,  regulation,  order  or  require- 
ment, are  based  upon  certain  public  enactments  by  the  people  of  Vir- 
ginia, in  convention  assembled,  proclaimed  as  effective  on  the  10th  day  of 
July,  1902,  and  in  their  General  Assembly  convened  as,  from  the  present 
Constitution  and  statutes  enacted  pursuant  thereto,  to  which  special  refer- 
ence is  hereby  made  as  fully  as  if  the  same  were  herein  at  length  set  forth, 
will  fully  and  at  length  appear;  that  sections  155  and  156  of  said  Consti- 
tution of  Virginia,  and  the  various  acte  of  the  legislature  of  Virginia  subse- 
quently enacted  pursuant  to  said  Constitution,  under  which  the  honorable 
State  Corporation  Commission  of  Virginia  is  organized,  do  not  and  cannot 
constitute  or  afford  due  process  of  law  within  the  meaning  of  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States;  that  the  said  constitu- 
tional provisions  and  acts  of  the  General  Assembly  of  Virginia,  pursuant 
thereto,  seek  to  confer  upon  this  honorable  commission,  legislative,  judicial 
and  executive  powers  and  functions  in  respect  to  the  same  matter,  and  In 
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addition  to  not  constituting  due  process  of  law,  do  not  afford  this  respondent 
the  equal  protection  of  the  laws  within  the  meaning  of  said  fourteenth  amend- 
ment; and  this  respondeat  shows  that  section  5  of  the  Bill  of  Rigjhts  of  Vir- 
ginia, which  is  the  present  Constitution  of  that  State,  ie  declared  to  be  the 
basis  and  foundation  of  government,  provides,  "That  the  legislative,  execu- 
tive and  judicial  departments  of  the  State  should  be  separate  and  distinct;'* 
and  thati  the  39th  section  of  the  Constitution  provides,  "Except  as  hereinafter 
provided,  the  legislative,  executive  and  judiciary  departments  shall  be  sep- 
arate and  distinct,  so  that  neither  exercise  the  powers  properly  belonging 
to  either  of  the  other,  nor  any  person  exercise  the  power  of  more  than  one 
of  them  at  the  same  time."  The  single  exception  alluded  to  in  section 
39  of  said  Constitution  embraces  matters  pertaining  to  transportation  and 
transmission  companies  relating  to  the  performance  of  their  public  duties 
and  their  charges  therefor.  While,  therefore,  for  the  protection  of  every 
other  interest  in  Virginia,  a  judicial  tribunal  is  provided  by  the  Constitu- 
tion and  laws  of  the  State,  which  is  not  clothed  with  legislative  and  exercu- 
tive  functions  with  respect  to  matters  In  which  it  is  required  to  exercise 
judicial  functions,  this  protection  is  denied  to  this  respondent  and  all 
other  transportation  companies  in  respect  to  their  public  duties. 

In  respect  to  transmission  and  transportation  companies,  this  honor- 
able commission  has  been  established  by  the  Constitution  of  Virginia,  which 
seeks  to  impose,  and  if  valid,  does  impose  upon  the  commission  the  duty 
or  invest  it  with  the  power  of  Instituting  proceedings  before  itself  in  respect 
to  the  public  duties  of  transmission  and  transportation  companies  without 
any  party  complainant  except  the  commission  itself;  of  legislating  thereon 
and  declaring  what  shall  be  the  rule  of  action  in  respect  thereto; 
of  exercising  judicial  functions  as  a  court  in  respect  to  the  law 
or  rule  of  action  thus  established;  and  of  exercising  administrative  or 
executive  functions  in  regard  to  the  same  subject  matter.  The  same  tri- 
bunal in  respect  to  the  same  subject  matter  and  the  same  party  defendant 
exercises  the  legislative  function  of  declaring  what  the  future  law  shall 
be;  the  judicial  function  in  declaring  that  law  constitutional  and  valid, 
and  enforcing  compliance  with  its  orders  and  adjudging  against  the  de- 
fendant fines  or  penalties  prescribed  or  authorized  by  the  Constitution  and 
the  statutes;  and  the  administrative  or  executive  function  of  enforcing  pen- 
alties and  collecting  fines  by  it  adjudged  to  be  imposed. 

This  respondent,  therefore,  respectfully  submits  that,  by  the  law  of  its 
creation,  this  honorable  commission  is  made  incapable  of  that  judicial 
consideration  and  action  in  respect  to  this  defendant  and  all  other  trans- 
portation and  transmission  companies  in  a  like  situation  which  due  pro- 
cess of  law  requires;  and  respectfully  submits  further,  that  in  subjecting 
such  transportation  and  transmission  companies  to  the  tribunal  thus  cre- 
ated and  denying  to  them  the  protection  of  judicial  tribunals,  which  are 
not  clothed  with  legislative  and  executive  functions  with  respect  to  the 
same  matter  in  which  they  are  called  upon  to  exercise  their  judicial  func- 
tions, such  as  are  provided  for  every  other  person  in  the  State  of  Virginia 
by  its  Constitution  and  laws,  the  said  Constitution  and  the  statutes  above 
referred  to  not  only  do  not  constitute,  in  respect  to  transmission  and  trans- 
portation companies,  due  process  of  law,  but  deny  to  them  the  equal  pro- 
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tection  of  the  law,  contrary  to  the  fourteenth  amendment  to  the  Constitu- 
tion of  the  United  States,  the  benefit  and  protection  of  which  the  Atlantic 
Coast  Line  Railroad  Company  now  respectfully  invokes  in  the  premises. 

(2)  Furthermore,  it  will  be  seen  by  an  inspection  of  said  section  156 
of  the  Constitution  and  the  acts  of  the  legislature  of  Virginia,  above  re- 
ferred to,  that,  if  this  respondent  fails  to  obey  any  valid  order  or  require- 
ment of  the  commission  within  such  reasonable  time,  not  less  than  ten 
days,  as  shall  be  fixed  in  the  order,  it  may  be  fined  by  the  commission  on 
notice  such  sum,  not  exceeding  five  hundred  dollars,  as  the  commission  may 
deem  proper,  or  such  sum  in  excess  of  five  hundred  dollars  as  may  be 
prescribed  or  authorized  by  law,  and  each  day's  continuance  of  such  fail- 
ure, after  due  notice  of  such  order,  is  made  a  separate  offense,  so  that  this 
respondent  is  deterred  from  the  effort  to  have  legally  and  judicially  deter^ 
mined  what  order  is  valid  by  the  stress  of  the  risk  of  excessive,  extreme 
and  cumulative  fines  and  penalties,  and  is  under  the  duress  of  submitting 
to  an  order  which  the  courts  may  hold  invalid,  rather  than  take  the  charges 
of  the  excessive  fines  and  penalties  imposed  for  the  failure  to  comply  with 
the  said  order,  and  thus  this  respondent  Is  deprived  of  the  equal  protection 
of  the  laws,  in  violation  of  section  1,  article  14  of  the  amendment  to  the 
Constitution  of  the  United  States,  the  imposition  of  said  excessive  fines 
and  penalties  being  also  prohibited  by  the  eighth  amendment  to  the  Consti- 
tution of  the  United  States. 

Second.  Tfhis  respondent,  the  Atlantic  Coast  Dine  Railroad  Company,  is 
a  railroad  corporation,  incorporated,  organized  and  existing  pursuant  to 
and  under  the  aot  of  the  General  Assembly  of  Virginia,  passed  March  14, 
1836,  entitled  "An  act  incorporating  the  stockholders  of  the  Richmond  and 
Petersburg  Railroad  Company,"  and  under  certain  other  acts  of  said  Gen- 
eral Assembly  of  Virginia,  which  will  appear  by  a  duly  certified  copy  of 
the  said  acts,  constituting  the  charter  of  the  said  Atlantic  Coast  Line 
Railroad  Company,  which  is  herewith  filed  as  a  part  of  this  answer,  marked 
Exhibit  "A,"  and  the  said  certified  copy  is  made  by  the  laws  of  the  State 
of  Virginia  conclusive  evidence  of  the  existence  of  such  corporation;  that 
pursuant  to  clause  4  of  the  one  of  said  acts  approved  January  12,  1900, 
the  name  of  this  respondent  corporation  was  shortly  thereafter  changed  to 
its  present  name,  viz:  "Atlantic  Coast  Line  Railroad  Company;"  that  this 
respondent  became  a  railroad  corporation,  duly  organized,  shortly  after 
March  14,  1836,  and  has  ever  since  been  and  is  now  a  railroad  corporation 
existing  and  doing  business  under  the  said  acts  of  the  Oeneral  Assembly 
of  Virginia  and  the  laws  of  Virginia,  and  owning  and  operating  a  system 
of  railroads  in  the  States  of  Virginia,  North  Carolina,  South  Carolina,  Geor- 
gia, Florida  and  Alabama,  the  aggregate  mileage  of  which  is  4,333.44  miles, 
and  of  which  the  mileage  in  Virginia  is  128.07  miles;  of  the  mileage  in 
Virginia,  73.42  is  main  line  miles  from  Richmond  via  Petersburg  to  the  North 
Carolina  line,  and  34.38  miles  is  main  line  from  Pinner's  Point  to  the  North 
Carolina  line,  and  branches  are:  James  River  branch,  4.55  miles;  Petersburg 
branch,  6.51  miles;  Pig's  Point  branch,  Norfolk  county,  6.53  miles;  branch  to 
S.  &  R.  R.  R.,  Norfolk  county,  1.13  miles;  and  branch  to  Bennett's  Pasture, 
Nansemond  county,  1.55  miles. 

Third.    That  the  regular  passenger  rates,  fares  and  charges  as  now  es- 
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tablished  and  in  force  for  movement  wholly  within  the  State  of  Virginia, 
and  also  the  interstate  movement  through  and  into  and  out  of  the  State 
of  Virginia  in  transit,  are  substantially  the  same  as  the  passenger  rates, 
fares  and  charges  established  and  in  force  during  the  year  ending  June  30, 
1905,  and  will  be  given  in  evidence;  and  that  the  passenger  rates  and  fares 
charged  by  the  said  Atlantic  Coast  Line  Railroad  Company  for  the  trans- 
portation of  passengers  on  its  said  lines  in  Virginia  are  reasonably  low 
and  fair  to  the  public,  and  are,  in  all  respects,  just  and  reasonable. 

Fourth.  That  the  effect  of  the  application  of  the  proposed  rule,  regu- 
lation, order  or  requirement,  of  the  commission  fixing  and  prescribing  a 
maximum  rate  or  charge  of  two  cents  per  mile  for  the  Intra-state  transporta- 
tion of  passengers  in  Virginia  will  be  to  materially  and  greatly  change  the 
rates  of  toll  established  by  this  respondent,  and  thereby  cause  a  loss  of 
revenue  to  this  respondent  of  not  less  than  the  sum  of  117,000  per  annum, 

which  amount  this  respondent  is  able  to  figure  with  reasonable  accuracy, 
but  a  m.uch  greater  loss  will  be  caused  to  this  respondent  as  hereinafter 

indicated,  and  that  it  will  not  be  possible  for  the  said  Atlantic  Coast 
Line  Railroad  Company,  in  the  operations  of  its  lines  in  Virginia,  to  reim- 
burse itself  for  the  loe©  which  will  be  sustained  by  it  consequent  upon  the 
establishment  of  the  maximum  two  cents  per  mile  passenger  rate  as  pro- 
posed. 

Fifth.  This  respondent,  for  further  and  additional  cause  why  the  said 
proposed  rule,  regulation,  order  or  requirement  of  this  honorable  commis- 
sion should  not  be  put  into  effect  as  to  it,  respectfully  shows  that  to  reduce 
its  rates,  fares  or  charges  for  the  transportation  of  passengers  as  proposed, 
would  be  confiscatory;  would  reduce  its  earnings  below  what  reasonable 
passenger  rates,  fares  and  charges  would  produce;  deprive  this  respondent 
of  its  property  without  just  compensation,  and  without  due  process  of 
law,  and  deny  (to  It  the  equal  protection  of  the  laws,  contrary  to  the  four- 
teenth amendment  to  the  Constitution  of  the  United  States,  as  will  appear 
from  the  considerations  hereinafter  next  set  forth. 

The  existing  passenger  rates,  fares  and  charges  upon  this  respondent's 
lines  in  the  State  of  Virginia  and  applicable  to  intra-state  business  in  said 
State  are  not  higher  than  is  just  and  reasonable,  whether  considered  in 
respect  to  the  value  of  the  property  used  in  the  public  service,  or  in  respect 
to  the  value"  of  the  service  rendered  to  the  passengers. 

This  respondent  further  shows  that  the  effect  of  said  reduction  in  its 
passenger  rates,  fares  and  charges  so  proposed  to  be  put  into  effect  by  this 
honorable  commission  upon  the  business  of  this  respondent,  the  movement 
of  which  is  wholly  within  the  State  of  Virginia,  and  does  not  pass  out 
of  said  State  en  route,  for  the  year  ending  June  30,  1905,  which  is  fairly 
representative  of  the  general  effect  upon  the  business  of  this  respondent  for 
other  years,  is  as  follows: 

This  respondent  further  shows  its  total  gross  intra-state  earnings  in 
Virginia,  from  all  sources,  under  the  existing  classifications,  rates  and 
charges,  for  the  fiscal  year  which  ended  June  30,  1905,  as  follows: 
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Gross  freight  earnings  $    133,419  31 

Gross  passenger  earnings   $117,242  33 

Gross   mail   earnings    15,727  18 

Gross  express  earnings    19,698  87 

Gross  miscellaneous  earnings    22,311  71 

174,980  09 


Total  gross  intra-state  earnings   $    308,399  40 

The  minimum  cost  of  earning  this  gross  local  or  intra- 
etate   revenue  is  not  lese  than   75   per  cent,   of  the  total, 

which  makes  as  a  minimum  cost  applicable  231,299  55 

Maximum    present    net    earnings,   from    same    (without    de- 
duction of  taxes,  cost  of  improvements  and  betterments  not    

capitalized,  or  interest  charges  or  dividends)    $     77,099  85 

The  taxes  for  the  year  ending  June  30,  1904  (the  figures 
for  1905  are  larger,  but  were  not,  at  the  time  this  statement 
was  made,  accurately  ascertainable),  in  Virginia,  charged 
to  and  paid  by  this  respondent,  were  $40,894.27;  of  this  sum 
not  less  than  two-thirds  of  the  taxes  on  the  physical  property, 
and  1  per  cent,  on  the  gross  intra-state  earnings,  are  properly 
chargeable  to  the  intra-state  earnings,  as  If  this  respondent 
did  no  interstate  business  and  haxi  its  lines  built  and  equipped 
to  do  intra-«tate  bucdness  only;  such  taxes  to  be  deducted 
would  be  as  follows: 

Total  taxes  in  Virginia  paid  $     40,894  27 

Deduct  the  franchise  tax   6,265  57 

Taxes  on  physical  and  tangible  property. .     $     34,628  70 

Two-thirds  of  this,  chargeable  to  intrastate 
plant  and  equipment  is   23,085  80 

Add  1  per  cent,  franchise  tax  on  gross  in- 
trastate earnings   3,085  60 

Taxes  on  intra-state  property   $      26,171  40  26,171  40 

Actual  net  intra-state  earnings,  after  deduct- 
ing  taxes    $     50,928  45 


Under  the  proposed  classification,  rates  and  charges 
the  difference  in  revenue  for  the  same  business,  for  the 
same  year,  shown  by  applying  the  proposed  rates  and  classi- 
fication to  each  item  handled  last  year,  would  be  $14,831.25 
less  than  under  existing  rates  and  classifications;  so  that 
under  the  proposed  classification  and  rates  the  net  earnings 
after  payment  of  taxes,  would  be,  as  follows: 

Actual  net  earnings,  after  payment  of  taxes  as  above $     50,928  45 

Deduct  loss  to  accrue  from  proposed  rates,  &c.,    (freight) . .  14,831  25 


$     36,097  20 
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Add  1  per  cent,  franchise  tax  on  amount  of  reduction  in 
gross  earnings,   $14,831.25 $  148  31 


Total  net  Intra-state  earnings,  after  paying  taxes,  under 
proposed   rate,   &c.    (not  including  supplement    $       36,245  51 

Deduct  amount  of  further  reduction  in  revenue  from 
application  of  freight  rates  proposed  by  Virginia  State  Cor- 
poration Commission  under  supplement  to  Virginia  Classi- 
fication  No.    1    233  60 


Total  net  intrarstate  earnings,  without  reduction  of  pas- 
senger   rates    $     36,011  91 

Deduct  reduction  in  revenue,  consequent  upon  proposed 
fixing  of  maximum  passenger  rate  at  two  cents  per  mile 17,000  00 

Balance  total  net  intra-fitate  earnings,  after  paying  taxes 
if  proposed  reductions  in  freight  and  passenger  rates  shall 
be  put  into  effect  (without  paying  any  interest  on  bonded 
debt  or  dividends)    19,011  91 

Now  the  ad  valorem  assessment  by  the  State  of  Virginia 
upon  the  physical  properties  of  this  respondent  for  the 
year  ending  June  30,  1905,  was 2,881,749  00 


Not  less  than  two-thirds  of  this  represents  the  value 
of  the  profperty  if  built,  equipped  and  used  for  intranstate  busi- 
Iness  only,  and  is  $1,921,166  00 

The  franchise  tax  of  $3,085.60  on  the  intra-state  gross 
earnings,  capitalized  at  35  cents  on  the  $100,  would 
produce 881,600  00 


Total  tax  valuation  for  intra-state  road    $2,802,766  00 

Upon  this  tax  valuation  of  $2,802,766.00  the  net  Virginia  intra-state  earn- 
ings of  $50,928.48,  for  year  ending  June  30,  1905,  under  existing  classifica- 
tion and  rates  (no  bond  interest  or  stock  dividends  being  allowed  for)  now 
yields  this  respondent  only  1.81  per  cent.;  and,  upon  the  same  valuation,  the 
Virginia  intra-state  net  elarnings,  under  the  proposed  classification  and  rates, 
for  freight  being  $36,245.51,  above  shown,  would  yield  to  this  respondent 
only  1.29  per  cent.;  and,  upon  the  proposed  classification  and  rates  for 
freight  and  the  proposed  reduction  in  passenger  rates,  upon  the  same  valua- 
tion, the  Virginia  intra-state  net  earnings  would  yield  to  this  respondent 
only  68-100  of  one  per  cent.  If  the  franchise  taxes  on  the  intra-state  ear- 
nings and  only  one-third  of  the  taxes  on  physical  property  in  Virginia  were 
charged  to  the  intra-state  earnings,  making  the  taxes  chiarged  against  the 
intra-state  road  $14,628.50,  and  the  intra-state  net  earnings  $30,554.81,  the 
result  would  be,  upon  the  basis  of  the  proposed  classification  and  freight 
and  passenger  rates,  1.1  per  cent,  only  upon  the  value  of  the  property  as  an 
intra-steite  road. 

This  respondent  respectfully  shows  that,  upon  investigation,  it  will  be 
found  that  practically  the  relative  average  values  of  the  physical  property 
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essential  to  the  conduct  of  in^tra^tate  and  interstate  railroad  business  is  two- 
thirds  for  intra-state  and  one-third  for  interstate  business — ^that  is,  a  properly 
built  and  equipped  road  for  intra-state  business  only  will  cost  two-thirds 
of  a  sum  sufficient  to  build  and  equip  the  same  road  for  both  interstate 
and  intra-state  business;  and  this  respondent  further  shows  that,  after 
making  every  proper  and  just  deduction  and  allowance  for  the  difference 
in  value  and  cost  of  the  physical  properties,  essential  to  operate  an  intra- 
state, and  an  interstate  as  well  as  intra-state,  road,  the  allegation  aas  to 
relative  cost  just  hereinbefore  made  is  justified  by  the  facts  as  to  the 
property  values  and  cost  thereof  of  this  respondent  in  Virginia;  and  this 
respondent  shows  that  the  cost  of  reproducing  the  physical  property  in 
Virginia  of  this  respondent,  including  rolling  stock  essential  and  now  used, 
and  as  the  same  is  now  made,  equipped  and  used  for  both  intra-state  and 
interstate  business,  would  be  at  least  the  sum  of  $5,549,221.33,  and  that  the 
cost  of  reproducing  the  same,  making  due  and  fair  allowance  for  difference 
under  requisite  requirements  in  all  respects,  for  use  and  operation  of  an 
intra-state  railroad  only,  would  be  at  least  $3,711,481.00,  the  figure  last 
named  being  only  $12,000.12  in  excess  of  two-thirds  of  the  above-stated  total 
cost  of  $5,549,221.33  for  an  interstate  and  intra-state  road;  and  this 
respondent  further  shows  that  it  will  adduce  evidence  proving  the  cor- 
rectness of  these  estimates  of  cost  and  value. 

And  this  respondent  further  shows,  that  upon  the  basis  last  named 
of  the  cost  and  value  of  this  respondent's  physical  property  in  Vir- 
ginia, considered  as  an  intra-state  railroad  only,  the  net  revenue  from 
intra-state  earnings  (after  the  payment  of  taxes,  but  without  paying  any 
imterest  on  bonds  or  dividend  on  stock)  under  the  present  classification  and 
freight  and  passenger  rates  is  only  1.37  per  cent,  based  on  property  value 
of  $3,711,481.00,  and  net  earnings  of  $50,928.45;  and  if  the  same  property 
value  be  taken,  and  the  net  earnings  of  $19,011.91,  under  the  proposed 
classification  and  freight  and  passenger  rates,  be  used,  the  net  revenue 
to  be  yielded  to  this  respondent  will  be  only  one-half  of  one  per  cent. 

This  respondent  further  shows,  that  if  it  owned  no  physical  property 
in  Virginia,  except  its  road-bed  and  track  of  128.07  miles,  discarding  all 
other  property,  the  value  of  the  same  at  $10,000,00  per  mile,  (which  is 
less  than  two-thirds  of  its  actual  valuation  for  taxation),  would  be 
$1,280,700.00,  upon  which  the  net  intra-state  earnings  of  $19,011.91  would 
yield  an  earning  of  less  than  1%  per  cent. 

Upon  all  these  vfarious  valuations,  the  earnings,  even  at  present  rates 
and  classification,  from  this  respondent's  intra-state  business  in  Virginia, 
amount  to  very  small  and  unreasonable  percentages  upon  cost  or  value, 
and  those  percentages  will  be,  as  shown,  still  smaller  under  the  proposed 
classification  and  rates,  and  this  without  allowing  anything  for  payment 
of  interest  upon  bonded  indebtedness  or  dividends  on  stock.  Neither  of 
the  returns  is  a  reasonable  profit  upon  the  invested  capital. 

This   respondent   further   shows    (as  of   June    30,    1905,) 
that  its  mortgage  bonded  debt  upon  its  physical  property  in 

Virginia,    is    $4,246,515  70 

and  that  its  fixed  indebtedness  by  4  per  cent,  certificates  of 
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Indebtedness  (not  secured  by  mortgage)  is  $3,939.91  per  mile 
of  its  entire  line,  so  that  on  its  128.07  miles  in  Virginia  there 
is  applicable   $    632,654  27 

$4,879,169  97 
on  which  the  annual  interest  charge  is: 

on  the  bonds  $    207,420  59 

on  the  certificates  25,306  17 

232,726  76 

The  earnings  from  intra-state  trafllc  in  Virginia  should 
contribute  its  pro  rata  (17  per  cent.)  proportion  to  the  pay- 
ment of  such   interest   charge,   viz:    the  sum   of 39,563  55 

but  the  total  net  earnings  from  intra-^tate  traffic  in  Vir- 
ginia at  preee&t  rates  is  only  $50,928.45,  and  under  the  pro- 
posed   classification    and    freight   and    passenger    rates   will 

be  only 19,011  91 

which  will  leave  a  deficiency  of   20,551  64 

and  leave   no   return  whatever  upon   the  stock. 

As  of  June  30,  1905,  the  amount  of  stock  of  this  respondent  appor- 
tionable  to  Virginia  upon  the  mileage  basis  is,  at  $10,900.38  per  mile, 
and  128.07  miles,  the  sum  of  $11,396,011.67.     (It  is  more  now.) 

This  respondent,  therefore,  respectfully  shows  that  the  result  of  the 
application  of  the  proposed  rule,  regulation,  order  or  requirement  of  the 
commission,  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers,  would  be  confiscatory; 
reduce  its  earnings  below  what  reasonable  passenger  rates,  fares  and 
charges  would  produce;  deprive  this  respondent  of  its  property  without 
just  compensation,  and  without  due  process  of  law,  and  deny  to  it  the 
equal  protection  of  the  laws,  all  contrary  tp  the  fourteenth  amendment  of 
the  Constitution  of  the  United  States,  the  benefit  and  protection  of  which 
this  respondent  respectfully  claims. 

Sixth.  This  respondent,  for  further  and  additional  cause  why  the  said 
proposed  rule,  regulation,  order  or  requirement  of  the  commission,  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile  for  the 
transportation  of  passengers,  should  not  be  put  into  effect  as  to  it,  respect- 
fully shows;  that  on  the  3rd  day  of  August,  1905,  proceedings  were  insti- 
tuted against  this  respondent  under  the  style  of  The  Commonwealth  of 
Virginia,  at  the  relation  of  the  Corporation  Commission,  vs.  The  Atlantic 
Coast  Line  Railroad  Company  and  other  Railroads,  in  the  matter  of  pro- 
posed new  classification  and  schedule  of  rates,  wherein  this  respondent, 
along  with  the  other  companies  named,  was  cited  to  appear  before  the 
honorable  State  Corporation  (Commission  of  Virginia,  and  show  cause  why 
certain  classification  of  traffic,  rates  and  charges,  filed  with  and  made  a 
part  of  said  notice,  dated  the  3rd  day  of  August,  1905,  should  not  be  put 
into  effect  on  its  railroad  lines,  and  pursuant  to  said  notice  this  respon- 
dent, along  with  certain  other  companies  duly  appeared  and  filed  its 
answer  and  supplementary  answer  showing  cause  why,  as  it  was  advised, 
the  said  proposed  classification,  rates  and  charges  should  not  be  put  into 
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efEect,  and  will  Introduce  evidence  sustaining  its  said  answer,  all  of  which 
will  appear  fully  from  the  records  of  this  honorable  commission,  to  which 
this  respondent  now  respectfully  begs  leave  to  refer. 

The  purpose  of  the  said  proceedings,  originating  on  the  3rd  day  of 
August,  1905,  as  aforesaid,  was  to  provide  for  certain  reductions  in  the 
freight  classification,  rates  and  charges  of  this  respondent  and  the  other 
railroads  affected  by  said  notice  and  doing  business  in  Virginia,  and  the 
result  of  the  application  of  the  proposed  classification,  rates  and  charges 
upon  the  revenues  of  this  respondent  derived  from  its  carriage  and  trans- 
portation of  intra-stat*  freight,  (that  is  to  say,  freight  the  movement 
whereof  originates  and  terminates  at  points,  both  of  which  are  within 
the  State  of  Virginia,  and  which  does  not  pass  out  of  the  State  of  Virginia 
in  transit),  showed  a  loss  of  revenue  to  this  respondent  on  said  intra-state 
freight  business  alone  of  not  less  than  the  sum  of  $15,064.85  per  annum, 
which  would  have  left  a  deficit,  after  the  payment  of  operating  expenses 
and  taxes,  chargeable  to  Virginia,  and  after  the  payment  of  Virginia's 
proper  proportion  of  Interest  charges,  of  not  less  than  $3,317.98. 

As  heretofore  shown  In  the  next  preceding  article  of  this  answer, 
the  application  of  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission  flbclng  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers,  would  greatly  reduce 
the  passenger  rate,  fares  and  charges  In  effect  upon  the  lines  of  this  re- 
spondent, thereby  causing  a  loss  of  revenue  to  this  respondent  of  not  less 
than  the  sum  of  $17,000.00  per  annum  upon  Its  passenger  business  alone. 

And,  as  also  heretofore  shown  In  said  next  preceding  article  of  this 
answer,  after  the  payment  of  operating  expenses  and  taxes,  and  after  the 
payment  of  Virginia's  proper  proportion  of  interest  charges,  would  leave  a 
deficit  of  not  less  than  the  sum  of  $20,551.64. 

This  respondent  now  respectfully  and  earnestly  submits  that  it  would 
not  be  fair  or  just  to  consider  the  question  of  reducing  Its  passenger  rates, 
fares  and  charges  disassociated  and  unconnected  with  the  question  of  re- 
ducing its  freight  classification,  rates  and  charges  in  the  proceedings  now 
pending  before  this  honorable  commission,  and  this  respondent  respectfully 
refers  to  its  answers  filed  in  the  matter  of  the  proposed  new  freight  classi- 
fication and  schedule  of  rates,  wherein  It  stated  that  It  was  then  advised 
and  believed  that  the  theory  upon  which  said  proceedings  were  instituted 
and  being  conducted  by  this  honorable  commission,  was,  that  this  respondent 
should  continue  to  receive  the  benefit  of  its  existing  passenger  rates,  fares 
and  charges,  which  would  remain  unchanged  and  unaffected,  and  that  in 
its  answers  filed  by  this  respondent  In  those  proceedings,  that  fact  was 
taken  as  a  concessum,  and  Its  answer  based  upon  that  theory. 

This  respondent  now  respectfully  shows  that  these  proceedings  to  re- 
duce Its  existing  passenger  rates,  fares  and  charges  have^  been  Instituted, 
as  aforesaid,  under  date  of  August  1,  1906,  and  that  it  la  manifest  that 
this  respondent  was  mistaken  when  It  averred  that  the  theory  upon  which 
said  proceedings  relating  to  the  freight  classification,  rates  and  charges 
was  being  conducted  by  this  honorable  commission,  was  that  this  respondent 
should  continue  to  receive  the  benefits  of  its  existing  passenger  rates,  fares 
and  charges,  which  would  remain  unchanged  and  unaffected. 
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This  respondent  now  respectfully  submits  that  it  being  the  purpose  of 
this  honorable  commission  to  take  up,  consider  and  determine  the  matter 
of  reduction  in  its  passenger  rates,  fares  and  charges,  it  would  be  unjust 
and  error  for  it  to  further  hear  this  proceeding  or  enter  any  final  order 
herein  without  concurrently  hearing,  considering  and  determining  thje 
matters  presented  and  involved  in  each  of  said  proceedings,  that  is  to  say, 
the  proposed  reduction  in  its  freight  revenues  at  the  same  time  with  the 
proposed  reduction  in  its  passenger  revenues,  as  fully  appears  from  the 
facts  and  reasons  hereinbefore  stated. 

Seventh.  For  further  cause  against  the  adoption  and  promulgation  of 
the  proposed  rule,  regulation,  order  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile  for  the 
transportation  of  passengers,  this  respondent  shows  that  its  present  paB- 
senger  rates,  fares  and  charges  are  not  higher  than  a  reasonable  com- 
pensation for  the  service  rendered  by  It  to  the  passengers,  and  are  in  no 
sense  excessive  or  extortionate,  and  in  no  way  violate  any  law.  This 
respondent  is  advised  that  it  has,  as  an  incident  of  its  property  and  as 
a  property  right,  the  rigiht  to  charge  for  each  service  which  it  renders  a 
reasonable  compensation,  and  this  respondent  is  protected  by  the  four- 
teenth amendment  to  the  Constitution  of  the  United  States  in  making, 
receiving  and  collecting  such  charge. 

The  eftect  of  the  proposed  rule,  regulation,  order  or  requirement  of 
the  commission,  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers,  will  be  to  materially 
reduce  this  respondent's  charges,  and  to  reduce  them  greatly  below  what 
would  ibe  a  reasonable  compensation  for  the  service  rendered  to  the 
passengers. 

This  respondent  is  advised  that  to  prevent  it  from  charging  a  reas^ 
onable  compensation  for  the  service  rendered  to  the  passengers  would  be 
to  deprive  it  of  its  property  without  just  compensation,  and  without  due 
process  of  law,  and  would  deny  to  it  the  equal  protection  of  the  laws;  and 
this  respondent  again  claims  in  this  regard  the  benefit  and  protection  of 
the  fourteenth  amendment  to  the  Constitution  of  the  United  States,  and 
shows  that  if  the  proposed  rule,  regulation,  order  or  requirement  of  the 
commission,  fixing  and  prescribing  a  maximum  rate  or  charge  of  two  cents 
per  mile  for  the  transportation  of  passengers,  is  put  into  effect  by  this  hon- 
orable commission,  the  result  would  be  as  aforesaid,  to  deprive  it  of  Its 
property,  contrary  to  the  fourteenth  amendment  to  the  Constitution  of  the 
United   States. 

Eighth.  This  respondent,  for  further  and  additional  cause  why  said 
proposed  rule,  regulation,  order  or  requirement  of  the  commission  fixing 
and  prescribing  a  maximum  rate  or  charge  of  two  cents  per  mile  for 
the  transportation  of  passengers  should  not  be  put  into  effect  as  to  it, 
respectfully  shows  that  the  regular  interstate  local  passenger  rates,  fares 
and  charges  as  now  established  and  in  force  on  the  lines  of  this  respondent 
between  the  States  of  Virginia,  North  Carolina,  South  Carolina,  Georgia, 
Florida  and  Alabama,  are  substantially  the  same  as  the  passenger  rates 
fares  and   charges  in   force  in  Virginia  during  the  year  ending  June  30, 
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1905,  and  are  shown  in  detail  in  the  tariffs  published  and  filed  in  accordance 
with  law,  with  the  Interstate  Commerce  Commission. 

In  addition  to  said  interstate  local  passenger  tariffs,  there  are  also 
filed  with  the  Interstate  Commerce  Commission  interline  interstate  pass- 
enger tariffs  for  through  rates  or  fares  between  this  respondent  and  other 
connecting  railroad  companies  for  use  in  through  interstate  movement, 
some  of  which  tariffs  apply  to  movements  from  Virginia  points  to  points 
beyond,  and  others  of  which  tariffs  apply  to  movements  from  points  beyond 
to  points  within  and  through  the  State  of  Virginia.  And  this  respondent 
respectfully  shows  that  the  application  of  said  proposed  rule,  regulation, 
order  or  requirement  of  the  commission  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers, 
on  the  lines  of  this  respondent  in  Virginia,  would  necessarily  result  in  the 
disturbance  and  regulation  of  interstate  rates  now  established  and  in 
effect,  and  would  render  absolutely  null  and  void  its  interstate  passenger 
tariffs  on  file  with  the  Interstate  Commerce  Commission  and  controlled  and 
regulated  by  and  under  the  laws  of  the  United  States,  and  would  enable 
Interstate  passengers  to,  at  will,  obtain  interstate  transportation  from  this 
respondent  at  less  or  different  compensation  from  the  lawful  rates,  fares 
and  charges  filed  and  published  in  accordance  with  the  act  of  the  United 
States,  entitled  "An  act  to  regulate  commerce,  as  amended  June  29,  1906." 

And  this  respondent  further  shows  that  under  the  Constitution  of  the 
United  States,  paragraph  3,  section  8,  article  1,  Congress  alone  has  power 
to  regulate  commerce  between  the  States,  the  benefit  and  protection  of 
which  this  respondent  now  respectfully  invokes  in  the  premises. 

This  respondent  further  shows  that  a  very  much  greater  loss  than  it 
has  heretofore  shown  would  be  caused  to  it  if  the  proposed  rule,  regulation, 
order  or  requirement  of  the  commission,  fixing  and  prescribing  a  maximum 
rate  or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers 
was  put  into  effect  over  the  lines  of  this  respondent  in  Virginia  and  between 
points,  both  of  which  are  within  the  State  of  Virginia,  because  interstate 
passengers  would  use  the  intra-state  two-cent  rate  for  the  distances  traveled 
in  the  State  of  Virginia,  and  would  use  this  respondent's  regular  interstate 
rates  as  promulgated  and  filed  with  the  Interstate  €omnria*ce  Commission 
as  aforesaid,  for  the  balance  of  the  interstate  trip  on  this  respondent's  road, 
thus  causing  to  this  respondent  a  very  great  loss  in  its  interstate  business, 
which  loss  alone,  as  this  respondent  is  advised  and  believes,  would  greatly 
exceed  the  loss  heretofore  shown  on  its  intra-state  passenger  business,  and 
would  amount  to  the  sum  or  loss  of  approximately  $46,000.00  additional 
to  this  respondent;  and  this  respondent  would  be  powerless  to  prevent  this 
loss  of  revenue  to  it,  and  also  powerless  to  prevent  the  infraction  of  the 
United  States  law  in  the  premises  by  transporting  said  interstate  passenger 
at  a  less  or  different  compensation,  between  the  points  named  in  such  pas- 
senger tariffs  published  and  filed  as  aforesaid  with  the  Interstate  Commerce 
Commission,  than  the  rates,  fares  and  charges  specified  in  said  tariffs  filed 
and  in  effect  at  the  time  of  said  transportation;  unless  this  respondent 
should  reduce  its  interstate  rates  to  two  cents  per  mile.  This  respondent, 
therefore,  respectfully  submits  that  any  State  law  or  any  rule,  regulation, 
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order  or  requirement  of  any  State  commission,  which  thus  forces  an  inter- 
state carrier  to  regulate  its  interstate  rates  by  the  intra-state  rates,  pre- 
scribed by  such  law  or  by  such  State  commission,  clearly  and  directly  reg- 
ulates interstate  commerce. 

Wherefore,  this  respondent,  the  Atlantic  Coast  Line  Railroad  CJompany, 
now  respectfully  shows,  as  hereinbefore  above  stated: 

That  its  passenger  rates,  fares  and  charges,  as  now  established,  are  in 
themselves  just  and  reasonable,  and  that  the  passenger  rates,  fares  and 
charges  as  proposed  to  be  promulgated  are,  in  themselves,  unjust  and 
unreasonable; 

That  to  promulgate  said  proposed  rule,  regulation,  order  or  requirement 
of  the  commission  fixing  and  prescribing  a  maximum  rate  or  charge  of  two 
cents  per  mile  for  the  transportation  of  passengers,  made  a  part  of  the 
notice  first  hereinabove  referred  to,  would  be  confiscatory;  would  deprive 
this  respondent  of  its  property  without  due  process  of  law;  take  away  its 
property  without  just  comjpensation ;  deny  to  it  the  equal  protection  of  the 
laws;  regulate  commerce  between  the  States,  and,  therefore,  and  for  the 
reasons  shown'  as  hereinabove  stated,  it,  the  Atlantic  Coast  Line  Railroad 
Company,  respectfully  submits  that  the  said  proposed  rule,  regulation,  order 
or  requirement  of  the  commission  fixing  and  prescribing  a  maximum  rate 
or  charge  of  two  cents  per  mile  for  the  transportation  of  passengers,  as 
set  forth  In  said  notice  bearing  date  the  1st  day  of  August,  1906,  herein- 
above referred  to,  and  the  rates  thereby  to  be  fixed  and  prescribed  as 
affecting  this  respondent,  should  not  be  promulgated  or  put  into  effect  by 
this  honorable  commission. 

Now,  'having  fully  answered,  this  respondent  prays  to  be  hence  dis- 
missed. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY, 
By  Alexandeb  Hamilton,  its  First  Vice-President. 

Alexander  Hamilton,  General  Counsel, 


State   of   Virginia  | 

City   of   Petersburg,  |  ®^* 

Alexander  Hamilton,  being  first  duly  sworn,  deposes  and  says,  that  he 
is  the  First  Vice-President  of  the  Atlantic  Coast  Line  Railroad  Company, 
and  that  the  foregoing  answer  is  true  to  the  best  of  his  knowledge,  infor- 
mation and  belief. 

ALEXANDER  HAMILTON. 

Subscribed  and  sworn  to  before  me,  this  31st  day  of  October,  1906. 

M.  B.  COGBILL,  Notary  Puhlic. 
My  commission  expires  March  1,  1909. 
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ANSWER  OF  SOUTHERN  RAILWAY  COMPANY. 

Southern  Railway  Company,  a  corporation  of  the  ^ate  of  Virginia,  the 
principal  office  of  which  is  in  the  city  of  Richmond,  in  said  State,  re- 
spectfully represents  that  beginning  the  1st  day  of  August,  in  the  year 
1906,  this  honorable  commission  caused  to  be  published  once  a  week 
for  four  successive  weeks  in  the  Times-Dispatch,  a  newspaper  published 
in  the  city  of  Richmond,  the  following  notice: 

NOTICE. 

Offices  of  the  State  Cobporation  Commission. 

Richmond,  Va.,  31a^  day  of  July,  1906. 

To  the  Several  Steam  Railroad  Companies  Doing  Business  in  Virginia,  and 
All  Persons  Interested: 

Ta.ke  notice  that  the  State  Oorporation  Commission  will,  in  the  City 
of  Richmond,  on  Thursday,  the  first  day  of  November,  1906,  at  12  o'clock, 
noon,  in  accordance  with  authority  conferred  by  the  Constitution  of  Vir- 
ginia and  the  statutes  enacted  by  the  General  Assembly  of  Virginia  pur- 
suant thereto,  hear  and  consider  any  objections  which  may  be  urged  against 
a  rule,  regulation,  order  or  requirement  of  the  commission  fixing  and  pre- 
scribing a  maximum  rate  or  charge  of  two  cents  per  mile  for  the  trans- 
portation of  passengers  over  the  line  of  any  railroad  company  in  this 
State,  operated  by  steam,  between  points  within  the  State  of  Virginia,  said 
maximum  rate  to  be  observed  whether  the  transportation  be  entirely  over 
the  line  of  one  railroad  company,  or  joint  transportation  over  the  lines 
of  two  or  more  companies;  and  whether  the  contract  for  transportation  of 
a  passenger  or  passeng;ers  be  evidenced  by  an  ordinary  ticket  between 
stations,  by  a  mileage  book,  or  otherwise;  the  commission  to  have,  as 
authorized  by  law,  the  power  and  authority  from  time  to  time,  and  as  often 
as  circumstances  may  require,  to  change  or  revise  the  rate,  or  by  rules, 
regulations  and  requirements  to  provide  for  the  more  convenient  and  expe« 
dient  putting  into  effect  and  proper  observance  of  said  maximum  rate.  At 
the  said  hearing  and  consideration  of  the  said  maximum  rate  of  two  cents 
per  mile,  the  method,  time  and  extent  of  promulgating  and  putting  into 
effect  of  the  same  will  be  heard  and  determined  by  the  commission,  to 
the  end  that  a  maximum  rate  for  passenger  transx>ortation  may  be  put 
into  effect  and  be  made  applicable  to  all  steam  rtailroad  companies  doing 
business  in  Virginia,  and  be  properly  observed  by  them  in  the  transpor- 
tation of  passengers. 

BEV(BRLEY  T.  CRUMP, 

Chairman 
H.  C.  STUART, 
JOSEPH   E.   WILLARD, 
Commissioners. 
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In  accordance  with  said  notice,  this  respondent  now  appears  and 
respectfully  shows  the  following  causes  why  the  rule,  regulation,  order  or 
requirement  mentioned  in  said  notice  should  not  be  put  into  effect  on  the 
railroad  lines  of  this  respondent. 

First.  This  respondent  respectfully  shows  that  the  proposed  rule, 
regulation,  order  or  requirement,  as  set  forth  in  said  noti-ce,  and  the  action 
of  this  honorable  commission  in  the  premises,  are  based  upon  certain  public 
enactments  'by  the  people  of  the  State  of  Virginia  in  convention  assembled, 
as  from  Sections  155  and  156  of  the  Constitution  of  Virginia,  herewith-  filed 
as  a  part  of  this  answer  and  marked  "Appendix  No.  1,"  and  from  certain 
statutes  of  the  State,  to  which  special  reference  is  hereby  made,  will  fully 
and  at  length  appear;  and  this  respondent  now  respectfully  shows  that 
the  said  provisions  in  the  Constitution  of  the  State  of  Virginia  and  said 
statutes  seek  to  confer  upon  this  honorable  commission  administrative, 
executive,  legislative  and  judicial  powers  and  functions  in  respect  to  the 
same  matter,  and,  as  applied  and  proposed  to  be  applied  to  this  respondent 
and  to  its  property  in  the  premises,  do  not  constitute  due  process  of  law, 
nor  afford  to  this  respondent  the  equal  protection  of  the  laws,  within  the 
meaning  of  the  fourteenth  amendment  to  the  Constitution  of  the  United 
States. 

This  respondent  further  and  additionally  pleads  and  shows  that  section 
five  of  bill  of  rights  of  Virginia,  which  in  the  Constitution  of  that  State  is 
declared  to  be  "the  basis  and  foundation  off  government,*'  provides  as 
follows : 

"That  the  legislative,  executive  and  judicial  departments  of  the  State 
should   be   separate  and   distinct;" 
and  the  39th  section  of  the  Constitution  of  Virginia  provides: 

"Except  as  hereinafter  provided,  the  legislative,  executive,  and  judiciary 
departments  shall  be  separate  and  distinct,  so  that  neither  exercise  the 
powers  properly  belonging  to  either  of  the  others,  nor  any  person  exercise 
the  power  of  more  than  one  of  them  at  the  same  time/' 

The  single  exception  alluded  to  in  section  39  of  said  Constitution 
embraces  matters  relating  to  the  performance  by  transportation  and  trans- 
mission companies  of  their  public  duties  and  their  charges  therefor,  in 
regard  to  which  alone  the  separation  of  the  legislative,  executive  and 
judicial  departments  is  by  the  Constitution  of  Virginia  denied. 

While,  therefore,  for  the  protection  of  every  other  interest  in  Virginia, 
a  legislative  body  is  created  by  fhe  Constitution  and  laws  of  that  State 
which  is  subject  to  the  primary  limitation  and  restraint  of  a  different  and 
independent  judicial  tribunal,  and  a  judicial  triboinal  is  provided  by  the 
CJonstitution  and  laws  of  that  State  which  is  not  clothed  with  legislative  and 
executive  functions  in  respect  to  the  matters  in  which  it  is  required  to 
exercise  its  judicial  functions,  and,  therefore,  by  the  law  of  its  creation, 
is  capable  of  judicial  consideration  and  judicial  action  in  respect  to  them; 
this,  by  the  constitutional  system  of  Virginia,  is  denied  to  transportation 
and  transmission  companies  in  respect  to  controversies  arising  about  their 
public  duties  and  their  charges  therefor.  In  respect  to  these,  this  honorable 
commission  has  been  established  by  the  Constitution,  which  seeks  to  Impose, 
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and,  if  valid,  does  impose  upon  the  commission  the  duty,  or  invest  it  with 
the  power,  of  instituting  proceedings  before  itself  In  respect  to  the  public 
duties  of  transportation  and  transmission  companies  and  their  charges  there- 
for, without  any  other  party  complainant  except  the  commission  itself;  of 
legislating  thereon  and  making  rules  and  orders  in  respect  thereto,  after 
the  proceedings  have  been  thus  instituted  before  it  by  Itself;  of  enforcing, 
as  a  court,  compliance  with  the  orders  or  requirements  which  it  has  made  in 
the  matters  thus  brought  before  it  and  thus  legislated  on  or  ruled  upon, 
and  of  adjudging  or  enforcing  against  the  defendants  the  fines  and  penal- 
ties prescribed  or  authorized  by  the  Constitution  or  by  law. 

This  respondent  respectfully  submits  that  this  honorable  commission, 
by  the  law  of  its  creation,  is  thus  and  is  otherwise  as  will  appear  from  the 
said  Constitution,  made  incapable  of  the  judicial  consideration  and  judicial 
action  in  respect  to  the  large  interests  above  mentioned  of  transportation 
and  transmission  companies  which  due  process  of  law  requires;  and  in  the 
knowledge  that  it  has  powers  as  a  judicial  tribunal  to  pass  upon  the  validity 
of  its  acts  in  the  other  capacities  referred  to,  it  is  put  in  a  position  of 
freedom  from  the  usual  and  necessary  restraints  of  legislative  bodies  in 
respect  to  matters  about  which  it  may  legislate.  In  subjecting  these  large 
interests  to  a  tribunal  thus  created,  and  denying  to  them  the  primary 
protection  of  judicial  tribunals  which  are  not  clothed  with  legislative, 
administrative  and  executive  functions  in  respect  to  matters  in  which  they 
are  called  upon  to  exercise  their  judicial  functions,  such  as  are  provided 
for  every  other  interest  in  the  State  by  the  Constitution  and  laws  of  Vir- 
ginia, and  in  subjecting  them  to  the  legislative  power  of  this  tribunal, 
unlimited  and  unchecked  by  the  ordinary  and  orderly  primary  responsi- 
bility to  an  independent  judicial  tribunal,  the  said  Constitution  not  only 
does  not  constitute,  in  respect  to  transportation  and  transmission  com- 
panies, due  process  of  law,  but  it  likewise  denies  to  them  the  equal  pro- 
tection of  the  laws  contrary  to  the  fourteenth  amendment  to  the  Cfonsti- 
tution  of  the  United  States,  which  provides  that  no  State  shall  deprive 
any  person  of  its  property  without  due  process  of  law,  nor  deny  to  any 
person  within  its  jurisdiction  the  equal  protection  of  the  laws. 

And  this  respondent  respectfully  prays  the  benefit  and  protection  of  the 
said  fourteenth  amendment  to  the  Constitution  of  the  United  States  in 
respect  to  the  proposed  rule,  regulation,  order  or  requirement  of  this 
honorable  commission  in  this  case. 

Second.  This  respondent,  for  further  and  additional  cause  why  the 
said  rule,  regulation,  order  or  requirement  should  not  be  put  into  effect 
as  to  it,  respectfully  shows  that  it  is  a  railroad  company,  duly  created, 
organized,  existing  and  doing  business  under  the  laws  of  the  State  of 
Virginia,  by  virture  of  three  certain  acts  of  the  General  Assembly  of 
Virginia,  approved  respectively  February  20,  1894,  January  23,  1900,  and 
February  26,  1902,  and  respectively  entitled  in  the  order  named: 

"An  act  authorizing  the  purchasers  of  the  Richmond  and  Danville 
Railroad  Company,  their  assigns  and  successors,  to  become  and  be  a 
corporation  and  adopt  a  name  therefor,  and  to  possess  and  exercise  general 
powers,  and  to  authorize  the  lease  to  or  by,  and  the  consolidation  there- 
with of,  other  corporations;" 

17 
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"An  act  to  provide  for  the  reduction  of  the  capital  stock  and  the 
issue  of  special  stock  of  Southern  Railway  Company/'  and 

"An  act  to  amend  and  re-enact  section  seven  of  an  act  approved 
February  20,  1894,  entitled  an  act  authorizing  the  purchasers  of  the  Rich- 
mond and  Danville  Railroad  Company,  their  assigns  and  successors,  to 
become  and  be  a  corporation,  to  adopt  a  name  therefor,  and  to  possess  and 
exercise  general  powers  and  authorizing  the  lease  to  or  by,  and  the  consoli- 
dation therewith  of,  other  corporations." 

A  copy  of  which  three  several  acts  and  a  duly  certified  copy  of  the 
certificate  of  organization  required  by  the  third  paragraph  of  the  said  act 
of  Februaxy  20,  1894,  filed  in  the  office  of  the  Secretary  of  the  Common- 
wealth of  Virginia  on  the  14th  day  of  December,  1894,  are  herewith  filed 
as  a  part  of  this  answer,  marked  Exhibit  A,  the  said  certified  copy  being 
made  by  the  laws  of  the  State  of  Virginia  conclusive  evidence  of  the  existence 
of  such  corporation. 

This  respondent  was  duly  organized  into  a  corporation  in  the  year 
1894,  under  and  by  virture  of  said  first-mentioned  act,  and  Is  now  and 
has  been  ever  since  a  corporation  existing  and  doing  business  under  the 
said  laws  of  the  State  of  Virginia  and  the  general  statutes  of  that  State 
applicable  thereto. 

At  the  time  of  its  incorporation  aforesaid,  there  were  in  existence  in 
the  State  of  Virginia,  entering  into  and  forming  a  part  of  the  charter  of 
this  respondent,  certain  public  laws  of  the  State,  which  had  theretofore 
been  passed  and  wihich  had  been  enacted  into  the  act  commonly  known 
as  the  Code  of  Virginia  of  18S7,  namely,  sections  1202,  1240  and  1242  thereof, 
a  true  copy  of  which  is  herewith  filed  as  a  part  of  this  answer  marked 
"Appendix  No.  11,"  and  this  respondent  shows  that  said  sections  1202,  1240 
and  1242  of  the  said  Code  were  inducements  for  it  to  accept  its  charter 
and  to  organize  into  a  corporation  and  to  do  business  as  above  set  forth, 
and  the  same  were  accepted  by  it  and  entered  into  and.  became  a  part  of 
the  contract  between  it  and  the  State  of  Virginia. 

Relying  upon  its  said  charter  and  the  said  public  laws  above  referred 
to  as  a  part  thereof,  this  respondent  caused  itself  to  be  organized,  and 
made,  issued  and  caused  to  be  sold  its  bonds  and  stocks  to  the  amount  of 
many  millions  of  dollars;  and  the  purchasers  of  the  same,  in  making  their 
investments  in  the  said  bonds  and  stocks  of  this  respondent,  also  relied 
upon  the  said  contractual  obligations  which  existed  between  this  respondent 
and  the  State  of  Virginia,  and  this  respondent  has  in  all  respects  organized, 
managed  and  adjusted  its  affairs  and  conducted  its  business  in  like  reliance 
upon  its  said  contract  with  the  State  of  Virginia. 

While  the  General  Assembly  of  Virginia,  in  enacting  said  public  laws 
above  referred  to,  reserved  the  right  to  alter,  modify  and  repeal  the 
charters  of  any  railway  company  governed  thereby,  it  expressly  excepted, 
from  such  right  of  alteration,  modification  or  repeal,  the  power  to  change 
the  tolls  of  this  company  without  its  assent  as  follows: 

"Except  that  no  law  shall  be  passed  for  taking  from  a  company  its 
works  or  property  without  making  to  it  just  compensation,  or  for  changing 
its  tolls  without  its  assent  in  any  other  cases  except  such  as  are  specially 
provided  for  in  this  chapter.' 
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and  thereby*  secured  to  this  respondent,  as  a  contractual  right  with  the  State 
of  Virginia,  the  right  to  charge,  receive  and  collect  the  tolls  as  fixed  and 
established  and  permitted  in  said  public  acts. 

This  respondent  denies  that  any  of  the  events  have  happened  which 
satisfy  the  condition  precedent  established  by  said  statute  to  the  exercise 
of  any  right  on  the  part  of  the  State  of  Virginia  to  change  the  tolls  of 
this  respondent  without  its  assent;  and  likewise  denies  that  any  exceptional 
case  has  arisen  or  exists  such  as  is  specially  provided  for  in  the  chapter 
last  herein  referred  to.  The  net  profits  of  this  respondent  have  never 
amounted  to  a  sum  equal  to  its  capital  stock,  with  six  per  centum  per  annum 
interests  thereon;  its  net  profits  have  never  been  such  that  dividends 
miglht  be  declared  out  of  the  same  exceeding,  or  as  much  as,  the  rate 
of  fifteen  per  centum  per  annum  on  the  capital  stock  invested;  and  the 
net  profits  of  this  respondent  have  never  been  such  that  any  dividend 
could  have  been  declared,  and  no  dividend  has  been  declared,  so  much  as 
thirty  years  before  the  notice  issued  in  this  cause,  this  respondent  only 
hiavlng  been  organized  about  twelve  years  ago,  and  its  first  dividend  on 
its  preferred  stock,  amounting  only  to  one  per  centum  per  annum,  having 
been  declared  In  the  year  1896,  and  having  been  made  payable  January  4, 
1897,  and  no  dividend  on  the  common  stock  of  this  respondent  ever  having 
been  declared  and  no  dividend  thereon  ever  having  been  possible,  out  of 
the  net  profits  of  this  respondent. 

No  dividend  has  been  declared  on  any  of  its  stock  since  this  respondent 
was  organized,  except  as  follows: 


ridend 

Par 

Per 

Amount 

imbe¥^ 

Pref.  Stock. 

Cent. 

of  Div'd. 

1 

$64,300,000 

$  543,000 

2 

54,300,000 

543,000 

3 

57,290,400 

572,904 

4 

60,000,000 

600,000 

5 

60,000,000 

li 

900,000 

6 

60,000,000 

li 

900,000 

7 

60,000,000 

2 

1,200,000 

8 

60,000,000 

2 

1,200,000 

9 

60,000,000 

2i 

1,500,000 

10 

60,000,000 

2i 

1,500,000 

11 

60,000,000 

2i 

1,500,000 

12 

60,000,000 

2i 

1,500,000 

13 

60,000,000 

% 

1,500,000 

14 

60,000,000 

2i 

1,500,000 

15 

60,000,000 

2i 

1,500,000 

16 

60,000,000 

%^ 

1,50C>,000 

17 

60,000,000 

2!- 

1,500,000 

18 

60,000,000 

2i 

1,500,000 

Paid. 

January 1897 

January 1898 

January 1899 

October  1899 

April 1900 

October 1900 

April 1901 

October 1901 

April 1902 

October 1902 

April  1903 

October 1903 

April 1904 

October  .   .  ....  1904 

April 1905 

October  . 1905 

April 1906 

October 1906 


This  respondent  has  not,  since  the  passage  of  an  act  of  the  General 
Assembly  of  the  State  of  Virginia,  entitled  "An  Act  Concerning  Corpora- 
tions," which  became  a  law  on  the  21st  day  of  May,  in  the  year  1903,  either 
purchased,  merged  or  consolidated  with  itself  any  railroad  competitive  with 
it  between  points  both  of  which  are  in  the  State  of  Virginia,  nor  ihas  it, 
since  the  passage  of  the  last  mentioned  act,  accepted  or  effected  any  amend- 
ment to,  or  of,  its  charter  thereunder,  and  it  expressly  avers  that  it  has 


260  ANNUAL  REPORT  OF 

never,  at  any  time  nor  does  it  now,  assent  to  any  change  in  its  tolls  or 
rates,  and  it  lias  not  in  any  way  waived  or  lost  the  right  guaranteed  to  it 
by  the  said  contract  with  the  State  of  Virginia  in  respect  to  its  tolls  or 
rates. 

On  the  contrary,  this  respondent  insists  that  it  is  entitled  to  the 
benefit  of  paragraph  1  of  section  10  of  article  1  of  the  Constitution 
of  the  United  States,  which  prohibits  a  State  from  passing  any  law  impairing 
the  obligation  of  a  contract,  and  submits  that,  inasmuch  as  the  State  of 
Virginia  cannot  take  action  having  this  effect,  it  is  not  within  the  power  of 
this  honorable  commission,  organized  and  existing  under  the  laws  of  the 
State  of  Virginia  and  exercising  in  that  regard  no  greater  power  than  the 
power  of  the  State  in  the  premises,  to  impair  the  obligation  of  the  contract 
hereinbefore  set  forth  by  the  adoption  and  promulgation  of  the  proposed 
rule,  regulation,  order  or  requirement,  which  materially  changes  the  rates 
and  tolls  of  this  respondent  as  they  at  present  exist  and  reduce  them 
materially  below  the  amounts  permitted  by  its  ^aid  contract  with  the  State 
of  Virginia,  and  this  respondent  prays  that  it  may  have  in  the  premises 
the  full  benefit  of  the  provisions  of  the  Constitution  of  the  United  States 
hereinbefore  referred  to  for  the  preservation  of  its  contractual  rights  in 
respect  to  its  rates  and  tolls. 

Third.  For  further  and  additional  ground  against  the  adoption  and 
promulgation  of  the  proposed  rule,  regulation,  order  or  requirement,  this 
respondent  ehows  that,  under  and  by  virtue  of  the  authority  of  the  State 
of  Virginia,  it  not  only  owns  and  operates  lines  in  the  State  of  Virginia, 
but  also  in  the  States  of  North  Carolina,  South  Carolina,  Georgia,  Florida, 
Alabama,  Mississippi,  Tennessee,  Kentucky,  Indiana  and  Illinois,  and  does, 
in  addition  to  an  intra-state  passenger  business  in  the  State  of  Virginia,  a 
large  interstate  passenger  business  in  said  State  and  in  and  between 
all  the  other  States  aforesaid,  and  that  the  proposed  rule,  regulation, 
order  or  requirement  would  necessarily  result  in  the  disturbance  and  regu- 
lation of  the  interstate  rates  of  this  respondent.  This  respondent  respect- 
fully says  that,  ,under  the  Constitution  of  the  United  States,  article  1, 
section  8,  paragraph  3,  Congress  alone  has  power  to  regulate  com- 
merce between  the  States,  and  this  respondent  avers  that  the  adoption  and 
promulgation  of  the  said  proposed  rule,  regulation,  order  or  requirement 
would,  because  many  of  its  interstate  passenger  rates  are  made,  and  neces- 
sarily made,  on  combinations  of  locals,  or  by  the  use  of  a  local  rate  as  a 
factor,  necessarily  disturb  and  regulate  its  interstate  traffic  and  commerce 
to  such  an  extent  as  to  come  within  the  purview  of  the  clause  of  the 
Federal  Constitution  above  referred  to  in  this  paragraph,  the  benefit  and 
protection  of  which  clause  this  respondent  now  invokes  in  the  premises. 

Fourth.  This  respondent  shows,  as  a  further  cause  against  the  said  rule, 
regulation,  order  or  requirement,  that  the  effect  of  the  same  would,  as 
will  appear  from  the  consideration  now  about  to  be  set  forth,  be  to  deprive 
this  respondent  of  its  property  without  just  compensation  and  without  due 
process  of  law  and  to  deny  to  it  the  equal  protection  of  the  laws  contrary 
to  the  fourteenth  amendment  of  the  Constitution  of  the  United  States, 
the  benefit  and  protection  of  which  the  respondent  respectfully  claims. 
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The  existing  passenger  rates  and  <c]iarges  in  effect  upon  this  respon- 
dent's lines  In  the  State  of  Virginia  and  applicable  to  intra-state  business 
in  said  State  are  not  higher  than  Is  just  and  reasonable,  whether  considered 
in  respect  to  the  value  of  the  property  used  In  the  public  service,  or  in 
respect  to  the  value  of  the  service  rendered  to  the  passenger,  and  are 
correctly  set  forth  in  exhibits  numbered  1  to  7,  both  inclusive,  herewith 
filed  with  this  answer  and  asked  to  be  taken  and  read  as  a  part  hereof. 

This  respondent  further  shows  that  the  effect  of  the  said  rule,  regulation^ 
order  or  requirement  now  proposed  to  be  put  into  effect  by  this  honorable 
commission  upon  the  business _  of  this  respondent  between  points  both  of 
which  are  in  the  State  of  Virginia  and  which  does  not  pass  out  of  said 
State  en  route  would  be  to  reduce  its  earnings  below  what  it  is  entitled  to 
earn  as  a  reasonable  profit  upon  the  value  of  its  property  used  in  per- 
forming the  service,  and  in  thus  depriving  it  of  the  legitimate  use  of  its 
property,  the  effect  of  the  proposed  rule,  regulation,  order  or  requirement 
will  be  to  deprive  this  respondent  of  its  property  without  just  compensation, 
and  deprive  it  of  the  equal  protection  of  the  laws,  and  to  take  its  property 
without  due  process  of  law,  contrary  to  the  fourteenth  amendment  to  the 
Constitution  of  the  United  States,  the  benefit '  and  protection  of  which  it 
respectfully  claims. 

This  respondent  further  shows  that  the  effect  of  the  establishment  of 
the  proposed  rule,  regulation,  order  or  requirement  would  not  be  limited 
to  the  intra-state  business  in  Virginia  of  this  respondent,  but  the  said  rule, 
regulation,  order  or  requirement  would  inevitably  affect  the  Interstate 
business  of  this  respondent  and  impair  and  diminish'  the  revenues  derived 
therefrom.  This  inevitably  follows  from  the  fact  that  many  of  these 
interstate  rates  are  made,  and  necessarily  made,  on  a  combination  of 
locals,  or  by  the  use  of  locals  as  a  factor,  and  where  the  local  within  the 
State  of  Virginia  is  reduced  the  inevitable  effect  upon  the  revenues  of  this 
respondent  from  its  interstate  business  would  be  a  reduction,  and  accord- 
ingly the  total  loss  which  this  respondent  would  have  to  incur  in  the  event 
that  the  proposed  rule,  regulation,  order  or  requirement  is  made  effective 
would  not  be  represented  simply  by  the  figures  above  given,  but  a  very 
considerable  and  appreciable  loss  would  necessarily  be  added  thereto 
growing  out  of  the  reductions  on  its  interstate  business  as  aforesaid.  Such 
a  reduction  would  also  follow  a  reduction  in  the  interline  rates  participated 
in  by  this  respondent  in  Virginia. 

This  respondent  further  says  that  there  is  now  pending  before  this 
honorable  commission  consideration  of  a  proposed  new  classification,  rates 
and  charges  to  be  applied  to  the  intra-state  freight  traffic  of  this  respondent 
in  the  State  of  Virginia,  the  effect  of  which  classification,  rates  and  charges, 
if  iput  into  effect,  would  be  to  further  reduce  largely  the  net  earnings  of  this 
respondent  from  its  Virginia  intra-state  business. 

This  respondent  submits  that  it  would  not  be  fair  or  just  to  consider 
the  question  of  reducing  its  passenger  rates  separate  and  apart  from  the 
consideration  and  determination  of  the  said  question  now  pending  before 
this  honorable  commission  in  respect  to  the  freight  rates  of  this  respondent. 

The  general  commercial  conditions  in  Virginia  are  prosperous,  the 
transportation   service    rendered   by   this   respondent,    in   intra-state   trans- 
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portation,   is   large  and  at   reasonable   rates  the   returns  therefor   to   this 
respondent  would  be  mucih  greater. 

This  respondent  further  shows  that  there  will  be  no  compensatory 
increase  In  the  business  of  this  respondent  resulting  from  the  reduced 
rates  proposed  to  be  established  by  this  honorable  commission. 

The  lines  of  railway  of  this  respondent  have  at  all  times  been  operated 
as  economically  as  practicable,  and  its  operating  expenses  have  at  all 
times  been  as  reasonable  and  low  in  amount  as  they  could  be  made  by 
economical  and  judicious  management,  and  it  has  not  been  possible  for 
ttiis  respondent  to  operate  Its  road  ,for  less  than  it  has  been  operated. 

In  all  respects  It  has  confined  its  operating  expenses,  its  taxes,  its 
interests,  and  every  other  expenditure  within  the  lowest  and  narrowest 
limits  reasonably  practicable. 

This  respondent,  therefore,  respectfully  shows  that  the  result  of  the 
said  rule,  regulation,  order  or  requirement  would  be  to  deprive  this  respon- 
dent of  its  property  without  just  compensation,  to  deprive  It  of  the  equal 
protection  of  the  laws  and  to  take  Its  property  without  due  process  of  law, 
contrary  to  the  fooirteenth  amendment  to  the  Constitution  of  the  United 
States,  the  benefit  and  protection  of  which  it  respectfully  claims. 

Fifth.  For  further  cause  against  the  adoption  and  promulgation  of 
the  proposed  rule,  regulation,  order  or  requirement,  this  respondent  shows 
that  its  present  rates  are  not  higher  than  a  reasonable  compensation  for 
the  service  rendered  by  it  to  the  traveling  public  and  are  in  no  sense 
excessive  or  extortionate;  that  they  are  not  unjustly,  unduly,  unreasonably 
or  illegally  discriminatory  as  between  individuals,  nor  as  between  localities, 
knd  in  no  way  violate  any  law.  This  respondent  is  advised  that  it  has  as 
an  incident  of  its  property  and  as  a  property  right,  the  right  to  charge, 
for  each  service  which  it  renders,  a  reasonable  compensation,  and  that  this 
respondent  is  protected  by  the  fourteenth  amendment  to  the  Constitution 
of  the  United  States  in  making,  receiving  and  collecting  such  charge. 

The  effect  of  the  proposed  rule,  regulation,  order  or  requirement  would 
be  to  materially  diminish  this  respondent's  charges  and  reduce  them 
greatly  below  what  would  be  a  reasonable  compensation  for  the  respective 
services  rendered  to  the  shippers. 

This  respondent  is  advised  that  to  prevent  it  from  charging  reasonable 
compensation  for  the  service  rendered  the  passenger  would  be  to  deprive 
It  of  its  property  without  just  compensation  and  without  due  process  of 
law,  and  would  be  to  deny  it  the  equal  protection  of  the  laws,  and  this 
respondent  again  claims.  In  this  regard,  the  benefit  and  protection  of  the 
fourteenth  amendment  to  the  Constitution  of  the  United  States,  and 
shows,  that,  if  the  proposed  rule,  regulation,  order  or  requirement  is 
adopted  and  put  into  effect  by  the  State  of  Virginia,  the  result  would  be, 
as  aforesaid,  to  deprive  it  of  its  property  contrary  to  the  fourteenth 
amendment  to  the  Constitution  of  the  United  States. 

FV)r  the  foregoing  causes,  and  for  many  others  appearing  either  on 
the  face  of  the  said  proposed  rule,  regulation,  order  or  requirement,  or 
from  the  statutes  and  general  principles  of  law  applicable  In  the  premises, 
which  will  be  hereafter  made  specifically  to  appear  from  the  evidence 
adduced  Jn   support  of  this  answer,   this   respondent  prays  that  the  said 
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rule,  regulation,  order  or  requirement  shall  not  be  adopted  or  promulgated 
by  this  honorable  eommlsBion. 

And  now  having  fully  answered,  this  respondent  prays  to  be  hence  dis- 
missed with  its  reasonable  costs  in  this  behalf  expensed. 

SOUTHERN  RAILWAY  COMPANY, 

By 

S.   H.  HARDWIOK, 

Passenger  Traffic  Manager, 

ALFRED   P.   THOM. 
Attorney  for 

Southern  Railway  Company, 


264 


ANNUAL  REPORT  OF 


ACT  PROVIDING  FOR  THE  ESTABLISHMENT,  MAIN 

TENANCE  AND  CONDUCTING  OF  THE 

BUREAU  OF  INSURANCE. 


An  act  concerning  the  bureau  of  insurance^  and  insurance,  guaranty^  trust, 
indemnity^  fidelity,  security^  and  fraternal  benefit  companies,  associO' 
tions,  societies,  and  orders,  and  imposing  penalties  for  its  violation. 

Approved  March  9,  1906. 

1.  Be  it  enacted  by  the  General  Assembly  of  Virginia,  as  follows:  That 
a  bureau  of  insurance  be,  and  the  same  is  hereby,  established,  within  the 
department  and  subject  to  the  supervision  and  control  of  the  State  Corpora- 
tion Commission,  which  bureau  shall  be  charged  with  the  execution,  under 
the  supervision  and  control  of  the  said  commission,  of  all  laws  now  in 
force,  or  which  may  be  hereafter  enacted,  relative  to  insurance,  and  to 
insurance,  guaranty,  trust,  indemnity,  fidelity,  and  security  companies 
and  associations,  of  every  character  and  nature,  and  fraternal  and  other 
beneficiary  orders  and  societies;  and  all  such  companies,  associations,  so- 
cieties, and  orders,  domestic,  foreign  and  alien,  now  transacting  or  to  be 
admitted  to  transact  business  in  this  State,  are  hereby  placed  under  the 
bureau  of  insurance,  and  shall  be  subject  to  the  inspection  and  supervision 
of  the  State  Corporation  Commission  through  the  said  bureau. 

2.  The  said  bureau  shall  be  known  as  the  "Bureau  of  Insurance  of  Vir- 
ginia," and  its  chief  officer  shall  be  known  as  the  "Commissioner  of  In- 
surance," whose  term  of  office  shall  be  four  years.  The  office  of  the  Com- 
missioner of  Insurance  shall  be  located  in  the  city  of  Richmond,  and  the 
State  Corporation  Commission  shall  assign  to  him  suitable  offices  for  con- 
ducting the  business  of  the  said  bureau. 

3.  The  commissioner  of  insurance  shall  be  elected  by  the  joint  vote  of 
the  two  houses  of  the  General  Assembly,  and  he  shall  hold  office  until  his 
successor  is  duly  elected,  commissioned,  and  qualified,  unless  sooner  re- 
moved for  cause,  as  hereinafter  in  this  chapter  provided,  The  said  com- 
missioner of  insurance  provided  for  hereunder  shall,  before  entering  upon 
the  discharge  of  his  duties,  qualify  before  the  State  Corporation  Commis- 
sion by  taking  the  oaths  required  by  the  Constitution  and  the  laws  of  this 
State,  and  shall  give  bond  in  the  penalty  of  ten  thousand  dollars,  in  such 
form  and  with  such  security  as  shall  be  approved  by  the  State  Corporation 
Commission,  conditioned  for  the  faithful  performance  of  his  duties.  The 
said  oaths  and  bond  shall  be  filed  in  the  office  of  the  State  Corporation  Com- 
mission, and  recorded  on  the  minutes,  of  its  proceedings.  The  first 
commissioner  of  insurance  under  this  act  shall  be  elected  by  the  joint 
vote  of  the  two  houses  of  the  present  General  Assembly,  and  his  successor 
in  office  shall  be  elected  by  the  joint  vote  of  the  two  houses  of  the  General 
Assembly  in  the  month  of  January,  nineteen  hundred  and  ten,  and  in  the 
month  of  January  every  four  years  thereafter.  The  commissioner  of  in- 
surance herein  provided  for  shall  appoint  a  deputy,  who  shall  be  subject 
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to  removal  at  pleasure  by  the  commiBsioner,  and  who  shall  possess  all  the 
(powers  and  perform  all  the  duties  attached  by  law  to  the  office  of  com- 
missioner during  a  vacancy  in  such  office,  and  during  the  absence,  inability 
or  suspension  of  his  principal.  The  commissioner  shall  be  responsible  for 
the  acts  of  his  deputy,  fix  his  salary,  and  require  him  to  perform  the 
duties  of  chief  clerk  of  the  department.  The  deputy  shall,  before  enter- 
ing upon  the  duties  of  his  office,  take  the  oath  prescribed  in  this  section, 
and  the  commissioner  may  require  him  to  execute  a  bond,  conditioned  for 
the  faithful  performance  of  his  duties,  in  the  sum  of  five  thousand  dollars. 
The  commissioner  of  insurance  s-hall  appoint  such  other  clerical  force  as* 
may  be  found  necessary  for  the  proper  execution  of  the  work  of  the  bureaa 
of  insurance.  In  Ctoise  of  vacancy  in  the  offices  of  both  the  commissioner  of 
insurance  and  of  his  deputy,  during  the  recess  of  the  General  Assemblyr 
because  of  death,  resignation  or  removal  from  office,  or  for  other  cause, 
the  State  Corporation  Commission  shall  appoint  some  person  to  fill  such 
vacancy  in  the  office  of  commissioner  of  insurance.  Such  appointee  shall 
hold  office  under  the  said  appointment  until  thirty  days  after  the  convening 
of  the  General  Assembly,  either  in  extra  or  regular  session,  and  until  ther 
vacancy  shall  be  filled  by  the  joint  vote  of  the  two  houses  of  the  General 
Assembly,  and  the  successor  of  such  appointee  shall  have  been  duly  com^ 
missioned  and  qualified. 

4.  The  term  of  office  of  the  commissioner  of  *  insurance  first  elected 
under  the  provisions  of  this  act  shall  commence  on  the  first  day  of  July, 
nineteen  hundred  and  six,  and  expire  on  the  thirty-first  day  of  January,, 
nineteen  hundred  and  ten,  and  the  regular  terms  of  his  successors  shall 
commence  on  the  first  day  of  February  next  succeeding  their  election. 
The  commissioner  of  insurance  or  his  subordinates  shall  not  in  any  way  be 
connected  with  the  agency,  management  or  control  of  any  company,  cor- 
poration, association  or  society  affected  by  this  act. 

5.  The  salaries  and  expenses  of  the  bureau  of  insurance,  unless  herein- 
after otherwise  provided,  shall  be  paid  out  of  the  public  treasury,  upon 
the  order  of  the  State  Corporation  Commission,  and  all  necessary  printing 
for  the  said  bureau  shall  be  done  by  and  under  the  direction  of  the  super- 
intendent of  public  printing,  upon  the  order  of  the  said  commission. 

6.  The  commissioner  of  insurance,  under  the  supervision  and  control 
of  the  State  Corporation  Commission,  shall,  unless  otherwise  specifically 
provided,  in  addition  to  such  duties  as  may  be  imposed  upon  him  by  this 
act,  discharge  all  the  duties  of  every  character  now  imposed  upon  the 
auditor  of  public  accounts  under  the  insurance  laws  of  this  State,  and  the 
laws  relating  to  insurance,  guaranty,  trust,  indemnity,  fidelity,  security, 
and  other  like  companies,  and  all  papers,  blanks,  reports,  documents  and 
records  relating  to  insurance,  guaranty,  trust,  indemnity,  fidelity,  security, 
and  other  like  companies,  now  in  the  possession  of  the  auditor  of  public 
accounts  shall  be  transferred  to  the  bureau  of  insurance,  and  thereafter 
remain  in  the  charge  and  custody  of  the  said  bureau,  and  wherever  in  the 
laws  of  this  State  relating  to  insurance  companies,  or  to  the  business  of 
insurance,  or  to  guaranty,  trust,  indemnity,  fidelity,  security,  and  other 
like  companies,  the  name  "Auditor,"  or  "Auditor  of  Public  Accounts,"  is 
used,  reference  shall,  unless  otherwise  specifically  provided,  be  deemed  to 
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be  made  to  the  State  Corporation  Commission,  in  all  matters  pertaining  to 
the  bureau  of  insurance,  and  the  duties  of  its  officers  and  agents,  as  pre- 
scribed  by  this  act. 

7.  The  commissioner  of  insurance,  with  the  approval  of  the  State  Cor- 
poration Commission,  shall  devise  a  seal,  with  a  suitable  inscription  of  his 
office,  and  a  description  of  said  seal,  with  the  certificate  of  approval  of  the 
State  Corporation  Commission,  shall  be  filed  and  preserved  in  the  office  of 
the  Secretary  of  the  Commonwealth,  with  an  impression  thereof,  which 
seal  shall  thereupon  be  and  become  the  seal  of  the  bureau  of  insurance 
of  Virginia. 

8.  Every  certificate  executed  by  the  commissioner  of  insurance  in  pur- 
suance of  any  authority  conferred  upon  him  by  law,  and  sealed  with  said 
seal  of  office,  shall  be  received  as  evidence,  and  all  copies  of  records  or 
papers,  in  the  office  of  the  bureau  of  insurance,  certified  by  him,  authen- 
ticated by  the  said  seal,  shall  in  all  cases  be  evidence  equally  and  in  like 
manner  as  the  originals.  For  all  copies  furnished  by  the  commissioner 
of  insurance  from  the  records  and  files  of  his  office,  he  shall  charge  like 
fees  as  are  by  law  allowed  to  be  charged  by  the  clerks  of  the  courts  of 
record  of  this  State,  and  for  each  impression  of  the  seal  of  the  bureau  of 
insurance,  he  shall  collect  a  tax  of  one  dollar. 

9.  All  licenses  to  foreign  or  alien  companies,  and  certificates  of  authority 
to  domestic  companies,  to  transact  business  in  this  State,  shall  be  granted 
and  issued  by  the  State  Corporation  Commission,  through  the  bureau  of 
insurance,  and  under  the  seal  of  the  said  bureau.  All  such  licenses  and  cer- 
tificates shall  be  signed  by  the  commissioner  of  insurance.  The  commissioner 
of  inaurance,  in  addition  to  the  taxes  and  other  fees  and  charges  imposed  by 
law  upon  the  granting  of  licenses  or  certificates  of  authority  to  such  com- 
panies to  do  business  in  this  State  shall  be  entitled  to  charge  and  demand 
a  fee  of  five  dollars  on  each  and  every  license  or  certificate  of  authority 
aforesaid  issued  by  the  bureau  of  insurance. 

10.  The  State  Corporation  Commission,  before  granting  a  license  or  cer- 
tificate of  authority  to  any  insurance  company,  foreign,  alien,  or  domestic, 
to  commence  or  transact  business  in  this  State,  or  to  issue  policies,  or 
to  make  contracts  of  insurance,  or  to  any  guaranty,  trust,  indemnity, 
fidelity,  security,  or  other  like  company  to  become  security  for  the  faithful 
performance  of  any  trust,  duty,  contract,  agreement,  or  bond,  public  or 
private,  official  or  otherwise,  or  to  assume  any  defbt  or  obligation  of  like 
nature,  or  otherwise, .  or  to  become  a  fiduciary,  shall  be  satisfied  from 
such  evidence  as  It  may  require  under  such  uniform  rules  and  regulations 
as  shall  be  prescribed  by  the  said  commission,  suitable  to  the  several 
classes  of  companies,  and  applying  equally  to  each  company,  that  such 
company  has  complied  ^ith  the  laws  of  this  State  relating  to  insurance, 
and  insurance,  guaranty,  trust,  indemnity,  fidelity,  security,  and  other 
like  companies,  is  solvent,  and  is  in  other  respects  duly  qualified  under 
the  laws  of  this  State  to  transact  business  therein,  and  that  such  com- 
pany, its  agents  and  attorneys,  have  paid  the  annual  registration  fee,  the 
license  fee  or  tax,  and  such  other  taxes,  fees  and  charges  as  may  be  pre- 
scribed by  law. 
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11.  Whenever  the  State  Corporation  Commission  shall  deem  it  neces- 
sary for  the  protection  of  the  policy-holders  of  this  State,  or  of  persons 
who  may  have  become  policy-holders,  in  any  foreign,  alien,  or  domestic 
insurance  company,  doing  business  in  this  State,  or  for  the  protection  of 
the  State,  or  of  any  incorporated  city  or  town  therein,  or  of  any  corporation 
chartered  or  doing  business  therein,  or  of  any  person  or  persons,  or  partner 
lEdiip,  in  this  State,  in  any  wise  secured  or  indemnified,  or  to  be  secured  or 
indemnified,  by  any  guaranty,  trust,  indemnity,  fidelity,  security,  or  other 
like  company,  either  foreign,  alien,  or  domestic,  doing  business  in  this  State, 
the  said  commission  may  direct  an  examination  of  the  affairs  and  financial 
condition  of  any  such  company  by  the  commissioner  of  insurance,  or  his 
assistants,  or  such  other  person  as  the  commissioner  may  tiiink  proper,  and 
for  the  purpose  of  such  examination,  the  commissioner  of  insurance,  or  his 
assistants,  or  the  person  making  such  examination,  shall  have  free  access 
to  the  books  and  papers  of  any  such  company  that  relate  to  its  business, 
and  to  the  books  and  papers  kept  by  any  of  its  agents,  and  may  summon 
and  qualify  as  witnesses,  under  oath,  and  examine  the  directors,  officers, 
agents,  or  trustees  of  any  such  company,  or  any  other  person,  in  relation 
to  its  affairs,  transactions  and  condition. 

12.  Before  ordering  or  making  the  examination  provided  for  in  the 
preceding  section  of  any  foreign  or  alien  company,  the  State  Corporation 
Commission,  through  the  bureau  of  insurance,  shall  first  inquire  of  the 
insurance  department  of  the  State  or  country  (if  there  be  any  such  de- 
partment therein),  in  which  is  located  the  principal  office  of  such  com- 
pany, as  to  the  financial  and  business  standing  and  solvency  of  such  com- 
pany. If,  upon  such  inquiry,  it  shall  appear  that  such  company  is  of 
good  financial  and  business  standing,  and  is  solvent,  and  it  be  certified,  in 
writing,  attested  by  the  seal  (if  any)  of  the  insurance  department  of  the 
State  or  country  wherein  is  located  the  principal  office  of  such  company, 
that  it  has  been  examined  by  the  insurance  department  of  such  State  or 
country  in  the  manner  prescribed  by  the  laws  thereof,  and  was  by  such 
examination  found  to  be  in  sound  condition,  that  there  is  no  reason  to 
doubt  its  solvency,  and  that  it  is  still  permitted,  under  the  laws  of  such 
State  or  country,  to  do  business  therein,  then  in  the  discretion  of  the 
State  Corporation  Oommission,  further  examination  may  be  dispensed 
with,  and  the  information  so  obtained,  and  such  certificate  so  furnished, 
may  be  accepted  as  sufficient  evidence  of  the  solvency  of  such  company. 

13.  If  the  commissioner  of  insurance  is  of  the  opinion  from  any  such 
examination,  or  from  any  other  evidence  or  information  coming  to  his 
knowledge,  that  any  foreign,  alien  or  domestic  insurance  company,  or 
that  any  foreign,  alien  or  domestic  guaranty,  trust,  indemnity,  fidelity, 
security,  or  other  like  company,  doing  business  in  this  State,  is  in  an  in- 
solvent condition,  or  that  it  has  failed  to  comply  with  the  law;  or,  if  any 
such  company,  or  its  officers  or  agents,  refuses  to  submit  to  the  examina- 
tion in  this  act  provided,  or  to  furnish  satisfactory  evidence  of  its  financial 
and  business  standing,  or  solvency,  or  refuses  to  perform  any  lawful  require- 
ment imposed  by  the  laws  of  this  State,  he  shall  immediately  report  the 
same  to  the  State  Corporation  Commission,  who,  if  such  company  is  a 
foreign  or  alien  company,  and  an  applicant  for  a  license  to  transact  business 
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in  this  State,  or  if  a  domestic  company,  and  an  applicant  for  a  certificate 
of  authority  to  commence  or  transact  business  in  this  State,  shall  refuse 
such  license  or  certificate  of  authority,  as  the  case  may  be;  and  if  it  be  a 
foreign  or  alien  company  already  licensed  and  permitted  to  do  business  in 
this  State,  or  a  domestic  company  already  authorized  to  commence  and 
transact  business  in  this  State,  the  State  Corporation  Commission,  through 
its  bureau  of  insurance,  shall  give  ten  days'  notice  to  any  such  company  to 
appear  before  the  said  commission  to  be  heard  upon  the  subject  matter  of 
the  said  report,  and  shall  be  afforded  an  opportunity  to  introduce  evidence 
and  to  be  heard  in  reference  thereto;  and,  if  upon  such  hearing  the  State 
Corporation  Commission  shall  be  of  the  opinion  that  the  subject  matter  of 
the  said  report  is  sustained,  it  shall  revoke  or  suspend,  as  may  seem  to  the 
commission  proper  under  the  circunistances  of  the  case  if  a  foreign  or  alien 
company,  its  license,  and  if  a  domestic  company,  its  certificate  of  authority, 
to  transact  business  in  this  State,  and  shall  on  final  judgment,  unless  an 
appeal  be  taken  in  sixty  days,  cause  notification  thereof  to  be  published  In 
one  or  more  newspapers  published  in  this  State,  and  no  new  business  shall 
thereafter  be  done  by  any  such  company,  or  its  agents,  while  such  order 
revoking  or  suspending  the  license  or  certificate  of  authority  to  do  business 
in  this  State,  shall  be  In  force,  nor  until  its  license  or  authority  to  do  busi- 
ness is  restored  by  the  State  Corporation  Commission.  The  report  here- 
inbefore directed  to  be  made  by  the  commissioner  of  insurance  to  the  State 
Corporation  Commission  shall  not  be  divulged  or  disclosed  except  by  the 
order  of  the  commission.  From  the  action  of  the  commission  refusing, 
revoking  or  suspending  the  license  or  certificate  of  authority  to  do  business 
in  this  State  of  any  company  of  the  classes  mentioned  in  this  section,  there 
shall  be  an  appeal  to  the  Supreme  Court  of  Appeals  of  this  State,  as  provided 
in  section  thirty-four  of  the  act  entitled  "an  act  to  put  into  effective  opera- 
tion the  provisions  of  the  Constitution  relating  to  the  creation,  appointment 
and  organization  of  the  State  Corporation  Commission,  its  jurisdiction,  and 
so  forth,'*  approved  Api:il  fifteenth,  nineteen  hundred  and  three. 

14.  Whenever  it  shall  appear  that  any  company  of  the  classes  referred 
to  in  this  chapter,  has  paid  the  annual  registration  fee,  the  license  fee  or 
tax,  and  such  other  taxes,  fees  or  charges  as  may  be  required  by  law,  and 
has  been  granted  a  license  or  certificate  of  authority  by  the  State  Corpora- 
tion Commission  to  do  business  in  this  State,  then  such  company  shall  be 
permitted  to  carry  on  its  business  during  the  period  covered  by  said 
license  or  certificate  of  authority:  provided,  the  commissioner  of  Insurance 
shall  be  satisfied  that  such  company  is  qualified  to  conduct  business  in  this 
State,  and  has,  in  all  respects,  complied  with  the  laws  thereof  relating  to 
such  companies:  and  provided,  further,  that  such  company  shall  comply 
with  the  laws  of  this  State  during  the  period  of  such  license  or  certificate 
of  authority  to  transact  business  therein. 

15.  The  commissioner  of  insurance  shall  keep  on  file  in  his  office,  for 
the  inspection  of  the  public,  all  reports  received  by  him  from  such  com- 
panies, which  are  required  by  law.  He  shall  keep  and  preserve  in  a  per- 
manent form  a  report  of  his  proceedings,  including  a  precise  statement 
of  the  result  of  all  official  examinations;  an  exhibit  of  the  financial  con- 
dition and  business  methods  of  all  corporations  under  his  supervision  as 
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disclosed  by  official  examination  of  the  same,  or  by  their  several  state- 
ments or  reports,  and  such  other  information  and  comments  in  relation  to 
these  subjects  and  the  public  interest  therein,  as  he  may  deem  proper  to 
preserve. 

16.  The  commissioner  of  insurance  shall  annually  submit,  and  at  such 
other  times  as  may  be  required  by  the  commission,  to  the  State  Corpora- 
tion Commission  a  report  of  his  official  acts  and  of  the  condition  of  all 
companies,  associations  or  orders  under  the  control  and  supervision  of  the 
bureau  of  insurance,  and  doing  business  in  this  State,  with  a  condensed 
statement  of  their  reports  made  to  him,  arranged  in  proper  form,  together 
with  a  statement  of  the  licenses  and  certificates  of  authority  issued  to  all 
foreign,  alien  and  domestic  companies,  and  of  all  taxes  and  fees  collected 
by  him  from  all  sources,  and  paid  by  'him  into  the  State  treasury.  He 
shall  furnish  each  company,  association  or  order,  under  the  control  and 
supervision  of  the  bureau  of  insurance,  with  printed  forms  for  all  state- 
ments required  by  law,  and  shall  furnish  free  of  charge  such  certificates 
to  domestic  companies,  associations  or  orders  as  may  be  necessary  for  them 
to  file  in  other  States  or  countries  in  order  to  entitle  them  to  do  business 
therein. 

17.  The  commissioner  of  insurance  shall  keep  in  his  office  a  record  of 
all  examinations  hereinbefore  provided  for,  and  of  all  fires  occurring  in 
the  State,  together  with  all  facts,  statistics  and  circumstances,  including 
the  origin  of  the  fires,  which  may  be  determined  by  the  investigations 
provided  for  in  this  act.  And  all  records  relating  to  investigations  of 
fires  shall  at  all  times  be  open  to  public  inspection. 

18.  It  shall  be  the  duty  of  the  chief  or  other  head  officer  of  the  fire 
department  of  each  city  or  town,  within  five  days  after  the  occurrence  of 
any  fire  within  their  jurisdiction,  and  of  the  sheriff  of  each  county  within 
five  days  after  it  shall  come  to  his  knowledge  that  a  fire  has  occurred 
within  his  county,  in  which  proi>erty  has  been  destroyed  or  damaged,  to 
make  report  thereof,  in  writing,  to  the  commissioner  of  insurance,  stating 
therein  the  location  and  character  of  the  property  destroyed  or  damaged; 
the  date  of  the  fire;  the  name  of  the  reputed  owner  of  the  property,  and 
Buch  other  information  as  the  officer  furnishing  said  report  shall  deem  per- 
tinent. The  commissioner  of  insurance  shall  prepare,  have  printed  and 
furnish  to  such  officers  the  necessary  blanks  for  making  such  reports,  and 
for  the  purpose  of  the  said  reports,  shall  obtain  and  keep  in  his  office  a 
register  of  the  said  officers,  which  he  shall  revise  and  correct  annually. 
The  officer  making  such  report  shall  be  entitled  to  a  fee  of  one  dollar  for 
each  report,  to  be  paid  out  of  the  public  treasury  upon  the  certificate  of 
the  commissioner  of  insurance:  provided,  that  only  one  fee  shall  be  allowed 
for  a  report  upon  the  same  fire,  irrespective  of  the  number  of  properties 
destroyed  or  damaged. 

19.  The  commissioner  of  insurance  shall  examine,  or  cause  examination 
to  be  made,  into  the  origin  and  circumstances  of  all  fires  occurring  in  this 
State,  which  may  be  brought  to  his  attention  by  official  report,  or  other- 
wise, and  for  that  purpose  shall  have  authority  to  call  for  and  demand  of 
the  chief  or  other  head  officer  of  the  fire  department,  and  the  chief,  or 
other  head  officer  of  the  police  department,  of  any  city  or  town,  and  the 
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sheriff,  coroner,  or  any  constable  of  any  county,  for  any  information  or 
assistance  'he  may  require  in  making  or  furthering  such  examination: 
provided,  that  when  such  examination  is  made  on  the  application  of  any 
fire  insurance  company,  the  necessary  expenses  attending  the  same  shall 
be  paid  by  such  company. 

20.  The  commisioner  of  insurance,  and  such  person  or  persons  as  he 
may  appoint,  shall  have  authority  at  all  times  of  the  day,  in  the  perform- 
ance of  the  duties  imposed  by  the  provisions  of  the  preceding  section,  to 
enter  upon  and  examine  any  building  or  premises  where  any  fire  has 
occurred,  and  any  other  buildings  or  premises  immediately  adjoining  the 
same:  provided,  such  adjoining  building  be  not  at  the  time  occupied  and 
used  as  a  dwelling  house. 

21.  If  the  commissioner  of  insurance  shall  be  of  opinion  after  investi- 
gation as  to  the  cause  or  origin  of  any  fire,  that  there  is  sufficient  evidence 
to  charge  any  person  with  the  crime  of  arson,  or  with  incendiary  burning 
of  property,  he  shall  cause  such  person  to  be  arrested  and  charged  with 
suoh  offence,  and  shall  furnish  to  the  Commonwealth's  attorney  of  the 
city  or  county  all  such  evidence,  together  with  the  names  of  witnesses,  and 
all  information  obtained  by  him,  including  a  copy  of  all  pertinent  and 
material  testimony  taken  by  him  touching  such  offense. 

22.  The  commissioner  of  insurance  shall  have  the  power  of  a  trial  jus- 
tice for  the  purpose  of  summoning  and  compelling  the  attendance  of  wit- 
nesses to  testify  in  relation  to  any  matter  which  is,  by  the  provisions  of 
this  chapter,  a  subject  of  inquiry  and  Investigation.  He  may  also  ad- 
minister oaths  and  affirmations  to  said  witness,  and  false  swearing  in 
any  such  matter  shall  be  deemed  perjury,  and  shall  be  punished  as  such. 
He  may,  in  his  discretion,  take  or  cause  to  be  taken  the  testimony  on  oath 
of  all  persons  supposed  to  be  cognizant  of  any  facts  or  to  have  means  of 
knowledge  in  relation  to  the  matters  as  to  which  any  examination  is,  in 
this  chapter,  required  to  be  made,  and  shall  cause  the  same  to  be  reduced 
to  writing.  Investigations  held  by  or  under  the  direction  of  the  commis- 
sioner of  insurance  may,  in  his  discretion,  be  private,  and  persons  other 
than  those  required  to  be  present  by  the  provisions  of  this  chapter,  may 
be  excluded  from  the  place  where  such  examination  is  held,  and  witnesses 
may  be  kept  separate  and  apart  from  each  other,  and  not  allowed  to  com- 
municate with  each  other  until  they  have  been  examined. 

23.  Upon  complaint,  in  writing,  the  commissioner  of  insurance,  or  the 
chief  or  other  head  of  the  fire  department  of  any  city  or  town,  shall  have 
the  right,  at  all  reasonable  hours,  for  the  purpose  of  examination,  to 
enter  into  and  upon  any  building  or  premises  not  at  the  time  occupied 
and  used  as  a  dwelling  house,  within  their  jurisdiction,  for  examination 
as  to  combustible  material  or  inflammable  conditions  in  any  such  build- 
ing or  upon  any  such  premises.  Whenever  any  of  the  said  officers  shall 
find  in  any  such  building  or  upon  any  premises  combustible  or  inflam- 
mable conditions,  dangerous  to  the  safety  of  such  building  or  premises, 
or  other  property,  they  shall  order  the  same  to  be  removed,  or  remedied, 
dnd  such  order  shall  within  a  reasonable  time,  to  be  fixed  by  said  com- 
missioner of  insurance,  be  complied  with  by  the  owner  or  occupant  of 
said  building  or  premises:  provided,  however,  that  if  the  said  owner  or 
occupant  shall  feel  aggrieved  by  such  order,  he  or  she  may  within  five 
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days  after  notice  of  such  order,  appeal  to  the  State  Corporation  Commis- 
sion, and  the  cause  of  his  complaint  shall  be  at  once  Investigated  by  the 
direction  of  tihe  said  commission,  and  unless  by  its  authority  such  order  is 
revoked,  the  same  shall  remain  in  force  and  be  complied  with  by  said 
owner  or  occupant.  The  commissioner  of  insurance,  or  the  chief  or  other 
head  of  the  fire  department  of  any  city  or  town,  shall  make  an  immediate 
investigation  as  to  the  presence  of  any  combustible  materials  or  the  ex- 
istence of  inflammable  conditions  in  any  building  or  upon  any  premises 
within  their  jurisdiction,  upon  complaint  of  any  person  having  an  Interest 
in  the  said  building  or  premises,  or  property  adjacent  thereto.  Any 
owner  or  occupant  of  any  building  or  premises  failing  to  comply  with  any 
final  order  made  or  given  under  the  authority  of  this  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  punished  by  a  fine  of  not  less  than 
five  dollars  nor  more  than  twenty-five  dollars  for  each  offense. 

24.  The  chief  or  other  head  of  the  fire  department,  or  other  authorized 
officer,  in  charge  of  a  fire,  and  his  subordinates,  upon  his  order  or  direc- 
tion, shall  have  the  right  at  any  time  of  the  day  or  night  to  enter  any 
building  or  upon  any  premises  where  a  fire  is  in  progress,  or  any  building 
or  premises  adjacent  thereto,  for  the  purpose  of  extinguishing  the  same. 

25.  The  commissioner  of  insurance,  in  addition  to  the  powers  con- 
ferred and  duties  imposed  by  this  chapter  shall,  under  the  supervision  of 
the  State  Corporation  Commission,  exercise  all  other  powers  conferred  and 
perform  all  other  duties  imposed  by  this  act  and  by  any  act  of  the  General 
Assembly  amendatory  thereof,  or  supplementary  thereto,  or  which  may  be 
required  of  him  by  said  commission. 

26.  Any  city,  town  or  county  officer  referred  to  in  this  chapter  who 
wilfully  neglects  or  refuses  to  comply  with  any  of  the  requirements  of 
this  chapter  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not 
less  than  twenty-five  dollars,  nor  more  than  one  hundred  dollars. 

27.  The  annual  salary  of  the  commissioner  of  insurance  shall  be  thirty- 
five  hundred  dollars.  The  salaries  of  ihis  clerical  force,  together  with  the 
expenses  incident  and  necessary  to  the  maintenance  of  the  bureau  of 
insurance,  shall  not  exceed  the  sum  provided  under  section  twenty-eight 
of  this  chapter.  The  salaries  of  the  commissioner  and  clerks  shall  be 
paid  monthly. 

28.  The  expenses  of  maintaining  the  said  bureau  of  insurance  shall  be 
assessed  annually  against  the  companies,  foreign,  alien,  and  domestic,  of 
the  classes  mentioned  in  this  chapter,  doing  business  in  this  State,  except 
fraternal  benefit  orders,  associations  or  societies,  as  defined  and  regulated 
in  chapter  five  of  this  act,  in  proportion  to  their  respective  gross  pre- 
miums, assessments  or  dues,  on  business  done  in  this  State,  not  exceeding 
one-tenth  of  one  per  centum  on  the  gross  amount  of  the  premiums,  assess- 
ments or  dues  of  each  of  such  companies,  to  be  apportioned  and  assessed 
against  such  companies  and  by  them  to  be  paid  as  prescribed  in  the  next 
succeeding  section  of  this  chapter. 

29.  The  commissioner  of  insurance  shall,  under  the  supervision  and 
direction  of  the  State  Corporation  Commission,  upon  assuming  the  duties 
of  his  office  and  thereafter,  on  or  before  the  first  day  of  May  In  each  year, 
assess  upon  each  of  said  companies  its  just  share  of  such  expenses,   in 
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proportion  to  its  gross  premiums,  assessments  or  dues  from  business  done 
in  this  State  for  the  year  next  preceding  that  in  which  the  assessment  is 
made,  and  shall  give  notice  of  such  assessment  to  the  respective  companies, 
which  shall,  within  thirty  days  after  such  notice,  pay  the  amount  so  as- 
sessed into  the  treasury  of  the  Commonwealth;  and  if  the  same  be  not 
paid  into  the  treasury  of  the  Commonwealth  within  thirty  days  after 
notice  of  such  assessment,  the  amount  thereof  may  be  recovered  against 
any  such  defaulting  company  in  the  circuit  court  of  the  city  of  Rich 
mond,  after  ten  days'  notice,  on  the  motion  of  the  commissioner  of  insur- 
ance, and  in  his  name,  for  the  use  of  the  Commonwealth.  The  license  or 
certificate  of  authority  of  any  such  defaulting  company  to  transact  busi- 
ness in  this  State  may  be  revoked  or  suspended  by  the  State  Corporation 
iCommission  until  it  shall  comply  with  the  provisions  of  this  section:  pro- 
vided, any  corporation,  company,  or  association  aggrieved  by  the  assess- 
ment and  ascertainment  made  under  this  section,  may,  within  ten  days 
rafter  receiving  notice  thereof,  appeal  to  the  Supreme  Court  of  Appeals. 
The  court,  if  of  the  opinion  that  the  assessment  is  excessive,  shall  reduce 
the  same,  but  if  of  opinion  that  it  is  insufficient,  shall  increase  the  same. 
"Unless  the  appellant  paid  the  assessment  under  protest  when  due,  the 
'Court,  if  it  affirms  the  action  of  the  commission,  shall  give  judgment 
ragainst  the  appellant  for  damages  equal  to  interest  at  the  rate  of  one-half 
of  one  per  centum  per  month,  upon  the  amount  of  the  assessment  from 
the  time  the  same  was  payable.  If  relief  be  granted  in  whole  or  in  part, 
judgment  shall  be  rendered  against  the  Commonwealth  for  any  excess 
-that  may  have  been  paid,  with  legal  interest  thereon. 

30.  All  cooQOLpanies  of  the  classes  mentioned  m  this  chapter,  foreign, 
alien  or  domestic  shall,  on  or  before  the  thirty-first  day  of  March  in  each 
year,  make  report  to  the  bureau  of  insurance  upon  forms  to  be  furnished 
by  the  commissioner  of  insurance,  of  the  amount  of  their  gross  pre- 
miums, assessments  or  dues  for  the  preceding  calendar  year,  and  such 
other  information  as  the  bureau  of  insurance  may  require,  in  order  to 
make  such  assessment. 

31.  The  commissioner  of  insurance  shall  keep  a  just  and  true  account 
of  all  moneys  received  and  expended  under  the  provisions  of  this  act,  and 
shall  include  the  same  in  his  annual  report,  together  with  the  amount  of 
the  assessment  against  each  company  for  the  purposes  aforesaid;  and  shall 
also  keep  a  true  and  accurate  account  of  all  fees,  tax  on  seals,  and  other 
moneys  received  by  him,  and  shall  make  report  thereof  to  the  auditor  of 
public  accounts,  and  pay  the  amount  of  his  collections  into  the  treasury 
of  the  Commonwealth  at  least  once  in  every  thirty  days. 

32.  The  State  Corporation  Commission  may,  for  misfeasance  or  mal- 
feasance, remove  the  commissioner  of  insurance  or  his  deputy  from  office. 
Before  such  removal,  the  said  commissioner  of  insurance,  or  his  deputy, 

•as  the  case  may  l)e,  shall  have  reasonable  notice  of  the  charges  against 
him,  and  of  the  time  and  place  for  hearing  the  same,  and  opportunity  to 
be  heard  in  his  defense. 

33.  It  shall  be  the  duty  of  the  commissioner  of  insurance  to  investigate 
complaints  as  to  excessive  rates  for  insurance,  and  he  shall  make  detailed 

:reports  of   all  ^u<5h   investigations   to   each  General   Assembly,   with   such 
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recommendations  as  in  ihis  Judgment  may  be  necessary  to  correct  any 
existing  evils,  as  also  he  shall  make  such  other  recommendations  which  in 
his  judgment  he  may  deem  necessary  as  to  legislation  governing,  con- 
trolling and  regulating  the  classes  of  corporations  placed  by  the  pro- 
visions of  this  act  under  the  supervision  and  control  of  the  department  of 
insurance. 

CHAPTtEiR  II. 

GSNICaAL   PBOVISIONS. 

1.  The  words  "insurance  company"  or  "insurance  companies"  as  used 
in  this  act  shall  be  held  to  mean  and  include  any  association,  society, 
company,  corporation,  joint  stock  company,  individual,  partnership, 
trustee,  or  receiver  engaged  in  the  business  of  assuming  insurance  risks 
upon  persons  or  property  In  this  State,  except  fraternal  benefit  orders,  as- 
sociations or  societies,  as  defined  and  regulated  in  chapter  five  of  this 
act;  and  any  bond  investment  company,  association,  or  society,  conducting 
a  business  including  any  of  the  features  or  principles  of  insurance,  and 
the  words  "guaranty,"  "trust,"  "indemnity,"  "fidelity,"  or  "security"  or 
any  combination  of  these  words  coupled  with  the  word  "company,"  "cor- 
poration," "incorporated,"  "association,"  or  "society,"  as  used  in  this  act, 
shall  be  held  to  mean  and  include  any  association,  company,  society,  cor- 
poration or  joint  stock  company,  partnership,  trustee,  or  receiver,  having 
for  its  purpose  to  become  surety  for  the  faithful  performance  of  any 
trust,  duty,  contract,  agreement,  or  bond,  public  or  private,  official  or 
otherwise,  'or  to  assume  any  debt  or  obligation  of  a  like  nature,  as  prin- 
cipal or  otherwise,  or  to  become  fiduciary,  and  other  like  companies;  and 
the  word  "domestic,"  as  used  in  this  act,  shall  be  held  to  apply  to  corpora- 
tions, companies,  associations,  societies  or  orders,  incorporated  under 
the  laws  of  the  State  of  Virginia.  The  word  "foreign,"  as  used  in  this 
act,  shall  be  held  to  apply  to  corporations,  companies,  associations,  so- 
cieties, or  orders  incorporated  by  any  other  State  or  Territory  of  the 
United  States;  and  the  word  "alien,"  as  used  in  this  act,  shall  be  held  to 
apply  to  corporations,  companies,  associations,  societies  or  orders  incorpo- 
rated by  any  country  other  than  the  United  States,  or  some  State  or  Ter- 
ritory thereof. 

2.  Insurance  companies,  associations,  societies,  and  orders  and  guar- 
anty, trust,  indemnity,  fidelity,  security,  and  other  like  companies,  may 
be  incorporated  under  the  provision  of  chapter  one  of  the  act  entitled  "an 
act  concerning  corporations,"  which  became  a  law  May  twenty-first,  nine- 
teen hundred  and  three,  and  shall  be  subject  to  all  general  restrictions 
and  shall  have  all  the  general  powers  imposed  and  conferred  upon  such 
corporations  by  the  laws  of  the  State:  provided,  that  no  charter  shall  be 
granted  to  any  life  or  fire  insurance  company  with  a  capital  stock  until 
the  incorporators  shall  present  to  the  State  Corporation  Commission  the 
certificate  of  ithe  treasurer  of  the  Commoniwealth,  ijhat  bonds  to  the 
amount  of  ten  thousand  dollars  of  the  description  mentioned  in  section 
fourteen  of  this  chapter,  have  been  deposited  with  ihim  to  be  held  by  him 
under  the  provisions  and  upon  the  terms  and  conditions  in  this  chapter 
hereinafter  eet  forth. 

18 
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3.  Tlie  certificate  for  the  incorporation  of  any  company  of  the  class 
mentioned  in  the  preceding  section,  shall  set  forth,  if  an  insurance  com- 
pany with  a  capital  stock,  the  class  or  classes  of  insurance  the  company 
proposes  to  undertake;  and  if  a  mutual,  co-operative  or  assessment  com- 
pany, in  lieu  of  a  capital  stock,  the  number  and  amount  of  agreements 
for  insurance  with  which  it  proposes  to  commence  business,  and  the  terri- 
tory to  which  its  operations  are  to  be  confined;  and  if  a  guaranty,  trust, 
indemnity,  fidelity,  security,  or  other  like  company,  the  class  or  classes  of 
business  it  proposes  to  undertake  and  conduct. 

4.  No  foreign  or  alien  insurance,  guaranty,  trust,  indemnity,  fidelity, 
security  or  other  like  company  shall  make  any  contracts  of  insurance, 
indemnity,  surety,  or  other  like  contracts,  or  become  a  trustee  or  fiduciary 
within  this  State,  until  such  company  shall  have  obtained  a  license  from 
the  State  Corporation  Commission  so  to  do,  and  shall  in  other  respects  have 
complied  with  the  laws  of  this  State;  and  no  such  domestic  company  shall 
make  any  such  contracts,  or  become  a  trustee  or  fiduciary,  until  it  shall 
have  obtained  from  the  State  Corporation  Commission  a  certificate  of 
authority  so  to  do,  and  shall  have,  in  other  respects,  complied  with  the  laws 
of  this  State.  If,  however,  any  such  company  shall  make  any  such  con- 
tract as  aforesaid,  without  conforming  to  the  requirements  of  the  laws  of 
this  State,  the  contract  shall  be  valid  and  may  be  enforced  against  such 
company. 

5.  The  minimum  capital  stock  of  every  insurance  company  hereafter 
Incorporated  under  the  laws  of  this  State,  on  the  stock  plan,  shall  not  be 
less  than  one-tenth  of  its  maximum  capital  stock,  and  in  no  case  shall  the 
minimun  capital  stock  be  less  than  twenty-five  thousand  dollars. 

6.  No  insurance  company  incorporated  on  the  stock  plan  under  the  laws 
of  this  State  shall  be  authorized  to  commence  business  until  the  minimum 
amount  of  the  capital  stock  named  in  the  certificate  of  incorporation  has 
been  subscribed  and  actually  paid  in,  according  to  the  subscription  agree- 
ment, nor  if  a  mutual,  co-operative  or  assessment  company,  until  it  has 
received  and  is  in  actual  possession  of  bona  fide  engagements  or  agree- 
ments of  insurance,  to  the  extent  and  value  required  to  commence  busi- 
ness; and,  for  the  purpose  of  making  examination,  the  commissioner  of 
insurance  may  demand  the  production  before  him  of  the  securities  and 
agreements  of  any  such  company,  and  such  other  evidence  of  the  bona 
fides  of  such  company  as  he  may  deem  necessary,  and  shall  require  the 
incorporators,  or  the  officers  and  directors,  to  certify,  under  oath,  that  the 
money,  securities  or  agreements  exhibited  to  him  are  the  bona  fide  property 
of  the  corporation;  and  a  written  report  of  such  examination  shall  be  filed 
with  the  State  Corporation  Commission.  Any  wilful  false  swearing  as  to 
any  material  fact  in  any  such  certificate  by  any  officer,  director  or  in- 
corporator of  such  company  shall  be  deemed  perjury,  and  shall  be  punished 
as  such. 

7.  Every  foreign  or  alien  insurance,  guaranty,  trust,  indemnity,  fidelity, 
security,  or  other  like  company,  shall,  by  a  written  power  of  attorney 
appoint  a  citizen  of  this  State,  residing  in  the  city  of  Richmond,  its 
agent,  upon  whom  shall  be  served  all  lawful  process  or  notice  against 
such  company,  and  who  shall  be  authorized  to  enter  an  apl[>earance  in  its 
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behalf.  A  copy  of  such  power  of  attorney,  duly  certified  and  authenti- 
cated, shall  be  filed  with  the  bureau  of  insurance,  and  copies  thereof  duly 
certified  by  the  commissioner  of  insurance  shall  be  received  as  evidence 
in  all  courts  of  this  State. 

8.  If  any  such  agent  shall  be  removed,  resign,  die,  become  insane,  or 
otherwise  incapable  of  acting,  it  shall  be  the  duty  of  the  company  to  ap- 
point another  agent  in  his  place,  as  hereinafter  prescribed,  and  until  such 
appointment  is  made,  or  during  the  absence  of  such  agent  of  such  com- 
pany from  the  State,  or  if  no  such  agent  be  appointed  as  heretofore  pre- 
scribed, service  of  process  or  notice  may  be  upon  the  commissioner  of 
insurance  with  like  effect  as  upon  an  agent  appointed  by  the  company. 
The  officer  serving  such  process  or  notice  upon  the  commissioner  of  insur- 
ance shall  immediately  mail  a  copy  thereof,  addressed  to  its  principal 
office,  to  the  company,  and  state  such  fact  in  his  return.  A  judgment, 
decree,  or  order  of  a  court  entered  or  made  against  any  such  company 
after  service  of  process  or  notice  as  aforesaid,  shall  be  as  valid  and  binding 
on  said  company  as  if  it  had  been  incorporated  under  the  laws  of  this 
State  and  served  with  process  or  notice  therein. 

9.  (Before  license  and  authority  is  granted  to  any  foreign  or  alien 
insurance,  guaranty,  trust,  indemnity,  fidelity,  security,  or  other  like  com- 
pany to  transact  business  in  this  State,  it  shall  file  with  the  commissioner 
'of  insurance  a  resolution  adopted  by  its  board  of  directors,  consenting 
that  service  of  process  or  notice  upon  the  agent  of  such  company  in  this 
State,  as  hereinbefore  provided,  or  upon  the  commissioner  of  insurance 
of  this  State,  if  there  be  no  such  agent,  in  any  action  brought  or  pending 
in  this  State,  shall  be  valid  service  of  such  process  or  notice  upon  said 
company. 

10.  Every  foreign  and  every  alien  insurance,  guaranty,  trust,  indemnity, 
fidelity,  security,  and  other  like  company,  through  its  agent  shall,  before 
making  or  procuring  to  be  made  any  contract  of  insurance,  or  indemnity  or 
other  like  contract,  give  bond  payable  to  the  Oommonwealth,  with  one  or 
more  sureties,  or  a  surety  company,  to  be  approved  by  the  commissioner  of 
insurance,  in  the  sum  of  not  less  than  one  thousand  nor  more  than  five 
thousand  dollars,  at  the  discretion  of  the  commissioner  of  insurance,  with 
condition  to  make  the  returns  and  pay  the  taxes  and  all  other  fees  and 
charges  required  by  law. 

11.  Every  foreign  and  every  alien  insurance,  guaranty,  trust,  indemnity, 
fidelity,  security,  and  other  like  company,  before  transacting  any  business  in 
this  State,  if  it  has  not  already  done  so,  shall  file  with  the  commissioner 
of  insurance  a  copy  of  its  charter,  articles  of  association,  or  deed  of  settle- 
ment, by  whatever  name  its  organic  law  may  be  called. 

12.  Any  insurance,  guaranty,  trust,  indemnity,  fidelity,  security,  or 
other  like  company,  that  shall  fail  to  pay  the  taxes,  fees  and  charges  due 
by  it  or  its  agents  shall  cease  to  transact  business  in  this  State;  and  any 
agent  or  employee  of  such  company  who  shall,  while  the  company  he  is 
transacting  business  for  is  in  default  in  the  payment  of  its  taxes,  fees  or 
charges,  engage  in  or  solicit,  in  any  manner,  business  for  such  company, 
shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  fifty 
nor  more  than  two  hundred  dollars  and  by  imprisonment  in  jail  for  not 
less  than  thirty  nor  more  than  fifty  days,  in  the  discretion  of  the  jury. 
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13.  Every  such  insurance,  guaranty,  trust,  indemnity,  fidelity,  security 
or  other  like  company,  whether  foreign,  alien  or  domestic,  shall  obtain 
annually  from  the  State  Corporation  Commission  a  renewal  of  its  license  or 
certificate  of  totUority  to  transact  business  dn  this  State.  Upon  the 
issuance  of  such  renewal  the  commission  shall  collect  a  fee  of  five  dollars 
In  addition  to  the  other  taxes,  fees  and  charges  imposed  by  law;  provided, 
that  this  section  shall  not  apply  to  mutual  fire  insurance  companies  con- 
ducting business  exclusively  in  this  State,  and  on  a  strictly  mutual  plan, 
and  that  pajrs  its  losses  wholly  from  assessments  upon  its  members,  and  that 
makes  no  division  or  distribution  of  its  earnings  or  profits  among  its 
members. 

14.  Unless  otherwise  provided  in  this  chapter,  every  insurance  com- 
pany shall,  by  an  agent  employed  to  superintend  or  manage  the  business 
of  such  company  in  this  State,  or  through  some  authorized  officer,  deliver 
under  oath  to  the  treasurer  of  this  State  a  statement  of  the  amount  of 
capital  stock  of  said  company,  unless  it  be  a  mutual  company,  and 
deposit  with  him  bonds  of  the  United  States,  or  of  the  State  of  Virginia, 
or  of  the  cites  or  counties  of  this  State,  to  an  amount  equal  to  five  per 
centum  on  the  said  capital  stock,  or  not  less  than  ten  thousand  nor  more 
than  fifty  thousand  dollars,  and  the  treasurer  shall  thereupon  give  the 
agent  a  receipt  for  the  same:  provided,  that  the  cash  value  of  the  securities 
so  deposited  need  not  be  more  than  fifty  thousan4  dollars,  nor  shall  it  be 
less  than  ten  thousand  dollars,  and  no  single  bond  so  deposited  shall 
exceed  in  amount  the  isum  of  ten  thousand  dollars;  if  a  mutual  company, 
It  shall  make  a  deposit  of  not  less  than  ten  thousand  dollars  nor  more 
than  fifty  thousand  dollars,  the  exact  amount  to  be  determined  by  the 
State  Corporation  Commission,  as  may  seem  equitable  upon  comparison 
with  the  deposit  required  by  stock  companies.  And  upon  the  face  value 
of  such  deposits  the  treasurer  of  the  Commonwealth  shall  be  authorized 
to  make  an  annual  assessment  of  one-twentieth  of  one  per  centum,  to  be 
by  him  collected  of  the  general  agent  of  such  company  for  the  State  of 
Virginia,  or  if  there  be  no  general  agent,  then  of  any  local  agent  doing 
business  for  said  company  in  this  State,  to  defray  the  expenses  of  his 
office  in  the  safe-keeping  and  handling  of  such  securities;  and  after  the 
payment  of  said  expenses,  whatever  remains  shall  be  retained  as  a  compen- 
sation to  himself  for  his  care  and  labor  in  connection  with  said  securi- 
ties, a  detailed  statement  of  which  shall  be  furnished  by  him  to  each 
session  of  the  General  Assembly.  The  treasurer  shall  collect  for  the  year 
nineteen  hundred  and  six,  in  the  month  of  January,  and  annually  there- 
after in  the  month  of  January.  If  the  bonds  so  deposited  be  registered 
bonds,  the  company  shall  at  the  same  time  deliver  to  the  treasurer  a 
power  of  attorney  authorizing  him  to  transfer  said  bonds,  or  any  part 
thereof,  for  the  purpose  of  paying  any  of  the  liabilities  provided  for  in 
this  act  Upon  the  exhlbitien  of  a  license  and  authority  from  the  State 
Corporation  Commission  to  such  company  to  do  business  in  this  State,  or 
of  a  duly  certified  copy  thereof,  to  the  commissioner  of  the  revenue  of  the 
county,  district  or  city  in  which  an  oflkse  of  any  such  company  in  this 
State  is,  or  is  to  be  located,  and  the  payment  of  the  specific  license  tax 
which  may  be  imposed  thereon,  a  license  shall  be  issued  in  the  manner 
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prescribed  by  law  to  said  company  to  carry  on  its  business,  and  all  renewals 
of  such  licenses  shall  be  obtained  and  issued  in  the  same  manner.  The 
treasurer  shall  require  any  such  company  to  make  good  any  deprecia- 
tion or  reduction  in  value  of  the  said  securities;  and  he  shall,  in  the 
month  of  December  in  every  year,  examine  all  securities  bo  deposited  with 
him  for  the  purpose  of  ascertaining  whether  any  of  them  have  depreciated 
or  been  reduced  in  value.  Any  insurance  company  incorporated  by  this 
State,  making  a  deposit  of  bonds  with  the  treasurer,  shall  be  required  to 
pay  the  assessment  required  by  this  section:  provided,  this  section  shall 
not  be  construed  as  requiring  any  deposit  of  bonds  by  any  company  trans- 
acting business  upon  a  basis  and  under  a  Iform  of  contract  which  gives  to 
the  patrons  of  said  company. in  advance  all  that  will  ever  be  due  them 
from  said  company,  so  that  nothing  is  left  to  be  secured  to  said  patron. 
The  State  shall  be  responsible  for  the  safe-keeping  of  all  bonds  or  other 
securities  deposited  with  the  treasurer  of  the  State,  and  in  case  that  said 
bonds  or  any  part  thereof  shall  be  lost,  destroyed  or  misappropriated,  the 
State  shall  make  good  such  loss  to  the  insurance  company  making  the 
deposit.  iBonds  or  other  securities  deposited  with  the  State  treasurer 
by  any  insurance,  fidelity,  guaranty,  trust,  or  indemnity  company  shall 
not  be  subject  to  taxation,  but  shall  be  held  by  the  treasurer  exclusively 
and  solely  for  the  protection  of  policy-holders;  provided^  that  nothing 
contained  In  this  act  shall  be  construed  to  relieve  any  agent  of  any  such 
company  from  the  payment  of  any  license  imposed  by  the  ordinances  of 
any  city  or  town  in  this  Commonwealth:  provided,  that  this  section  shall 
not  apply  to  mutual  fire  insurance  companies  conducting  business  ex- 
clusively in  this  State,  and  on  a  strictly  mutual  plan,  and  that  pays  its 
losses  wholly  from  assessments  upon  its  members,  and  that  makes  no 
division  or  distribution  of  its  earnings  or  profits  among  its  members,  or 
to  fraternal  benefit  companies,  societies  or  orders. 

15.  The  treasurer  at  the  time  of  receiving  said  bonds  shall  give  to  the 
company  authority  to  draw  the  interest  thereon  as  the  same  may  become 
due  and  payable,  for  the  use  of  the  company,  which  authority  shall  continue 
in  force  until  the  company  fails  to  pay  any  of  its  liabilities  upon  its 
insurance  policies  made  in  favor  of  any  citizen  or  inhabitant  of  this 
State,  in  which  case  the  party  charged  with  the  payment  of  such  interest 
shall  be  forthwith  notified  of  such  failure,  and  thereafter  such  interest 
shall  be  payable  to  the  treasurer,  to  be  applied,  if  necessary,  to  the  payment 
of  such  liabilities. 

16.  If  the  said  company  fall  to  pay  any  of  its  liabdlities  on  said  policies, 
according  to  the  terms  of  the  policies,  after  the  said  liabilities  shall  have 
been  adjusted  between  the  parties  in  the  mode  prescribed  by  the  policies, 
if  a  mode  be  prescribed  thereby,  or  after  the  same  shall  have  been  ascer- 
tained in  any  mode  agreed  upon  by  the  parties,  or  by  the  judgment,  order 
or  decree  of  a  court  having  jurisdiction  of  the  subject,  the  treasurer  shall, 
upon  the  application  of  the  party  to  whom  the  debt  or  money  is  due,  proceed 
to  sell  at  auction  such  an  amount  of  the  said  bonds  as,  with  the  interest 
in  his  hands,  will  pay  the  sum  due  and  expenses  of  sale,  and  out  of  the 
proceeds  of  sale  pay  said  sums  and  expenses:  provided,  that  the  party 
making  application   shall   give   to   the   company,   or  to   the   agent  of   the 
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company  in  this  State,  twenty  days'  notice  of  his  Intention  to  make  the 
same:  and  provided,  further,  that  such  company  shall  be  required  forth- 
with to  make  good  any  deficit  in  the  amount  of  its  deposit  caused  by  such 
sale. 

17.  Upon  the  bonds  deposited  as  aforesaid,  with  the  treasurer,  by  any 
such  insurance  company,  the  holders  of  all  policies  of  said  company  made 
with  residents  of  this  State  shall  have  a  lien  for  the  amounts  due  them 
respectively  under,  or  in  consequence  of  such  policies  for  losses,  equitable 
values,  return  premiums,  or  otherwise,  and  shall  be  entitled  to  be  paid 
ratably  out  of  the  proceeds  of  said  bonds,  if  such  proceeds  be  not  sufficient 
to  pay  all  of  said  policy-holders;  and  whenever  any  such  company  de- 
positing bonds  as  aforesaid,  shall  have  .become  insolvent  or  bankrupt,  or 
shall  have  made  an  assignment  for  the  benefit  of  its  creditors,  any  holder 
of  such  policy  shall  have  the  right  to  file  a  bill  in  the  circuit  court  of  the 
city  of  Richmond  to  enforce  the  said  lien  for  the  benefit  of  all  the  holders 
of  such  policies.  The  treasurer  shall  be  a  party  to  the  suit,  and  the  fund 
shall  be  distributed  by  the  court. 

18.  Where  the  principal  of  any  said  bonds  so  deposited  is  paid  to  the 
treasurer,  he  shall  notify  the  company,  or  its  agent  in  this  State,  and  pay 
the  money  so  received  to  the  said  company  upon  receiving  other  bonds,  of 
the  character  named  in  section  fourteen  of  this  chapter,  to  an  equal 
amount;  or  upon  the  failure  of  the  company,  for  thirty  days  after  receiving 
said  notice,  to  deliver  such  bonds  to  an  equal  amount  to  the  treasurer, 
he  may  invest  the  said  money  in  any  such  bonds,  and  hold  the  same  as  he 
held  those  which  were  paid  off. 

19.  If  such  company  cease  to  carry  on  business  in  this  State,  and  its 
liabilities,  whether  fixed  or  contingent,  upon  its  policies,  to  persons  residing 
in  this  State,  shall  have  been  satisfied,  or  shall  have  terminated,  upon 
satisfactory  evidence  of  the  fact  to  the  State  Ck)rporation  Commission,  it 
may  direct  the  treasurer  to  deliver  to  such  company  the  bonds  in  his 
possession  belonging  to  it  or  such  of  them  as  remain  after  paying  the 
liabilities  aforesaid;  or,  if  such  company  shall  reduce  the  amount  of  its 
liabilities,  both  fixed  and  contingent,  upon  its  policies  to  persons  residing 
in  this  State,  below  the  value  of  the  bonds  in  the  possession  of  the  treasurer, 
he  may,  on  the  order  of  the  State  Corporation  Commission,  deliver  to 
such  company  a  part  of  such  bonds,  taking  care,  however,  that  the  bonds  in 
his  possesion  shall  always  be  equal  in  value  to  the  liabilities  of  said  com- 
pany upon  its  policies  to  persons  residing  in  this  State;  or,  if  such  company 
cease  to  carry  on  business  in  this  State,  and  its  fixed  liabilities  for  losses 
and  for  taxes,  fees  and  other  charges  shall  have  been  satisfied,  and  the 
contingent  liabilities  under  its  policies  shall  have  been  assumed  by  another 
company  doing  business  in  this  State,  in  case  such  reinsuring  company,  if 
non-resident,  has  deposited  with  the  treasurer  bonds  not  less  in  value 
than  those  of  the  company  proposing  to  retire,  the  State  Corporation  Com- 
mission, upon  being  satisfied  of  these  facts,  shall,  upon  receiving  a  duly 
attested  copy  of  the  contract  between  the  two  companies  by  which  the 
risks  of  the  retiring  company  are  assumed  by  the  other  company,  direct  the 
treasurer  to  deliver  to  such  company  proposing  to  withdraw  the  bonds  in 
his  possession  belonging  to  it. 
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20.  If  the  treasurer  shall  dispose  of  the  bonds  deposited  with  him  by 
any  insurance  company  under  the  provisions  of  this  chapter,  or  any  part 
of  said  bonds,  otherwise  than  is  provided  in  this  chapter,  he  shall  be 
deemed  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  double  the  amount  of  the  bonds  so  disi>08ed  of,  and  by  confine- 
ment in  the  penitentiary  for  a  period  of  not  less  than  five  years  nor  more 
than  fifteen  years. 

21.  Every  alien  casualty  insurance  company  shall  have  a  deposit  of  not 
less  than  two  hundred  thousand  dollars  in  the  United  States  dedicated  to 
its  business  and  liabilities  in  the  United  States.  No  casualty  insurance 
company,  incorporated  or  associated  under  the  laws  of  any  government  or 
State  other  than  the  United  States,  or  one  of  the  United  States,  shall  be 
licensed  to  do  business  in  this  State  until,  besides  complying  with  the 
provisions  of  the  laws  relating  to  the  admission  of  companies  of  other 
States,  it  has  in  the  hands  of  trustees  who  shall  be  citizens  and  residents 
of  the  United  States,  or  with  the  treasurer  of  this  State,  or  with  the 
financial  officer  or  insurance  commissioner  of  some  one  of  the  other  of  the 
United  States,  a  deposit  of  not  less  than  two  hundred  thousand  dollars; 
such  deposit  must  be  in  exclusive  trust  for  the  benefit  and  security  of  all 
of  the  policy-holders  and  creditors  of  such  company  in  the  United  States, 
and  may  be  in  securities  under  the  same  restrictions  as  the  Investments  of 
companies  of  other  States.  When  such  deposit  shall  have  been  made  in 
some  one  of  the  other  States,  other  than  this  State,  the  deposit  so  made 
shall  be  deemed  and  treated  as  the  capital  stock  of  such  alien  casualty 
insurance  company,  on  which  the  treasurer  shall  estimate  the  five  per 
centum  deposit  required  to  be  made  by  section  fourteen  of  this  chapter. 

22.  Any  life  insurance  company,  or  any  association  for  life  insurance 
on  the  co-operative  or  assessment  plan,  incorporated  under  the  laws  of 
Virginia,  and  doing  business  therein,  having  by  the  terms  of  its  charter 
or  by-laws,  or  by  the  laws  of  this  State,  any  part  of  its  assets  set  apart 
either  in  its  own  hands  or  in  the  hands  of  others  under  any  trust;  or  a 
reserve  fund  for  policy-holders,  or  any  of  them,  may  at  its  election,  or  the 
holder  thereof,  may  deposit  the  same  or  any  part  thereof  with  the  treas- 
urer of  this  Commonwealth:  provided,  such  deposit  be  not  less  than  ten 
thousand  dollars,  and  be  invested  at  the  time  of  such  deposit  in  any  of  the 
following  securities — namely,  first,  in  bonds  or  notes  secured  by  mortgage 
or  deed  of  trust  on  unencumbered  real  estate,  assessed  in  each  case  at  not 
less  than  double  the  amount  loaned;  or,  second,  in  the  bonds  of  the  United 
States;  or,  third,  in  the  bonds  of  the  State  of  Virginia,  or  in  the  bonds 
of  other  States,  or  of  incorporated  cities  and  towns  therein,  at  their  cash 
market  value,  or  such  other  securities  as  may  be  approved  by  the  State 
Corporation  Conmiission  at  their  cash  market  value.  The  company  making 
such  deposit  shall  be  entitled  to  the  income  thereof,  and  may  from  time  to 
time  change,  in  whole  or  in  part,  the  securities  which  compose  the  deposit 
for  other  competent  securities  of  equal  par  value.  Upon  the  request  of  any 
insurance  company  mentioned  in  this  section,  the  said  treasurer  may,  on  the 
order  of  the  State  Corporation  Commission,  return  to  suob  company  the  whole 
or  any  portion  of  the  securities  of  such  company  held  by  him  on  deposit, 
when  the  said  commission  shall  be  satisfied  that  the  securities  so  asked  to 
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be  returned  are  subject  to  no  liability  and  not  required  to  be  longer  held 
lor  any  provision  of  law,  or  purpose  of  its  original  deposit.  The  said  deposit 
may,  from  time  to  time,  be  changed  by  the  substitution,  either  in  whole 
or  in  part,  for  other  securities  of  at  least  equal  value  of  the  classes  herein 
enumerated. 

2S.  Any  corporation  or  association  organized  under  the  laws  of  this  or 
any  .other  State  of  the  United  States,  for  the  purpose  of  furnishing  life 
or  accident,  indenmity,  insurance,  either  upon  the  assessment  plan  or  by 
periodical  premium  payments,  fixed  in  amount,  to  meet  death  losses  in 
accordance  with  American  exi)erience  tables  of  mortality,  or  that  is  carrying 
on  the  business  of  life  or  accident  insurance  upon  either  the  assessment 
or  periodical  premium  payment  plan,  fthall  deposit  with  the  State  Corpora- 
tion Commission  of  this  State  a  certified  copy  of  Its  charter  or  articles  of 
association,  a  copy  of  its  statement  of  business  for  the  year  ending  the 
thirty-first  day  of  the  next  preceding  December,  sworn  to  by  the  president 
and  secretary,  or  like  officers  thereof,  setting  forth  the  number  and  amount 
of  certificates  of  membership  or  policies  in  force,  and  a  detailed  account 
of  its  expenditures,  income,  assets  and  liabilities,  and  also  a  certificate 
sworn  to  by  the  president  and  secretary,  or  like  officers  thereof,  setting 
forth  that  it  has  paid,  and  has  the  ability  to  pay,  its  certificates  or  policies 
to  the  full  amount  named  therein;  that  its  certificates  or  policies  are  payable 
only  to  beneficiaries  having  a  legal  insurable  Interest  in  the  life  of  the 
member  or  insured;  that  an  ordinary  assessment  upon,  or  the  periodical 
premium  collections  from,  its  members  is  sufficient  to  pay  its  maximum 
certificate  of  membership  or  policy  issued  therefor,  if  any,  or  thereafter  to 
be  issued  to  residents  of  this  State  to  the  full  amount  or  limit  named 
therein;  and  if  a  foreign  corporation  or  association,  a  certificate  from  the 
auditor  or  other  officer  charged  with  the  duty  of  executing  or  enforcing  the 
execution  of  the  insurance  laws  of  its  home  State,  certifying  that  it  is 
legally  entitled  to  do  business  in  its  home  State;  a  copy  of  the  application 
for  membership  for  Insurance,  and  of  each  form  thereof,  if  more  than  one 
form  is  used;  a  copy  of  the  form  of  certificate  of  membership  or  policy, 
and  of  each  form  thereof,  if  more  than  one  form  is  used,  and  a  copy  of  the 
constitution  and  by-laws,  and  of  each  and  every  edition  thereof.  And  such 
company  or  association  for  furnishing  life  or  accident,  indemnity  insurance 
that  shall  show  by  the  above  described  papers  that  all  indemnities  to  bene- 
ficiaries  are  in  the  main  provided  for  either  by  assessments  upon  members 
made  when  needed  by  said  company  or  association,  or  by  payments  at  a 
fixed  date  or  dates,  but  with  the  right  reserved  by  such  company  or  associa- 
tion to  make  additional  call  or  calls;  or,  if  definite  periodical  premiums, 
without  the  right  to  make  such  additional  call  or  calls,  are  used,  such 
premiums  must  show  that  they  are  sufficient  to  pay  average  death  losses  in 
accordance  with  the  American  experience  tables  of  mortality,  and  that  its 
mortuary  surplus  fund  is  sufficient  to  meet  death  losses  in  accordance  with 
said  tables  of  mortality,  shall  all  or  either  of  them  be  held  to  be  a  company 
or  association  doing  business  upon  the  assessment  plan:  provided,  that  said 
periodical  premiums  do  not  include  the  reserve  element  of  the  legal  reserve 
systems  of  life  insurance,  defined  in  section  twenty-four  of  this  chapter. 
When   said   company  or  association  has  complied  with  the  provisions   of 
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this  act,  it  shall  receive  a  license  and  certificate  of  authority  to  do  biisinesff 
in  this  State:  provided,  however,  that  this  section  shall  not  apply  to  fra- 
ternal benefit  orders,  associations  or  societies  as  defined  and  regulated  in 
chapter  five  of  this  act. 

24.  Any  foreign,  alien,  or  domestic  life  insurance  company,  association 
or  society,  any  of  whose  policies  or  certificates  contain  any  provision  to  the 
effect  that  a  person  insured  shall,  upon  surrender  of  such  policy  during 
his  or  her  lifetime,  receive  a  surrender  value  therefor,  either  in  cash, 
paid  in  insurance,  or  extended  insurance,  shall  be  regarded  as  a  regular 
or  "legal  reserve  company,"  and  shall  be  required  to  maintain  a  reserve 
sufficient  to  purchase  said  surrender  values,  calculating  according  to  the 
American  table  of  mortality,  with  four  per  centum  interest,  and  strictly 
in  accordance  with  the  terms  and  provisions  of  said  policies  or  certificates. 
The  calculation  shall  be  made  on  the  net  premium  basis,  and  the  gross 
premium  shall  not  be  considered,  except  when  it  is  in  deficit^  as  com- 
pared with  the  net  premium,  for  the  benefit  derived  by  such  premium,  in 
which  case  the  value  of  the  policy  shall  be  increased  by  the  present  value 
of  all  such  deficit  and  future  gross  premiums:  provided,  that  nothing  in 
this  section  shall  be  construed  to  apply  to  industrial  sick  benefit  companies 
chartered  in  this  State,  and  having  its  capital  and  surplus  invested  in 
this  State,  nor  to  fraternal  benefit  orders,  associations  or  societies,  as  defined 
and  regulated  in  chapter  five  of  this  act 

25.  The  commissioner  of  insurance  is  directed,  and  he  is  hereby  re- 
quired, at  the  request  of  any  life  insurance  company  chartered  under  the 
laws  of  this  State,  to  make  or  cause  to  be  made,  a  valuation  of  all  policies 
of  such  company,  in  force  on  the  thirty-first  day  of  December  of  the  preceding 
year,  at  the  expense  of  said  company,  and  shall  keep  a  record  of  the  same 
in  his  office,  and  certify  the  same  at  the  request  of  such  company.  The 
said  valuation  shall  be  made  on  the  basis  of  the  American  experience  table 
of  mortality,  and  at  four  per  centum  interest. 

26.  No  life  insurance  company  chartered  under  the  laws  of  any  other 
State,  whose  insurance  department  refuses  to  receive  as  valid  the  valuation 
of  the  policies  of  any  life  insurance  company  of  this  State,  made  under 
the  preceding  section,  or  upon  such  basis  as  the  laws  of  that  State  require 
for  its  own  companies,  shall  do  business  in  this  State  until  there  shall 
have  been  made,  at  the  expense  of  such  foreign  life  Insurance  company, 
under  the  direction  of  the  commissioner  of  insurance,  a  special  valuation 
of  its  policies  in  force. 

27.  That  the  payments  in  weekly  or  monthly  installments  to  the  holder 
of  any  policy  of  insurance  in  any  accident  company,  sick  benefit  com' 
pany,  or  any  company  of  like  kind,  shall  not  be  subject  to  the  lien  of  any 
attachment,  garnishment  proceedings,  writ  of  fieri  facias,  or  to  levy  or 
distress  in  any  manner,  for  any  debt  due  by  the  holder  of  such  policy. 

28.  All  statements  or  descriptions  in  any  application  for  a  policy  of 
insurance  shall  be  deemed  representations  and  not  warranties,  and  no 
answer  to  interrogatories  made  by  an  applicant  for  a  policy  of  insurance 
shall  bar  the  right  to  recover  upon  any  policy  issued  upon  such  applicatioUr 
by  reason  of  any  warranty  in  said  application  or  policy  contained,  unless 
it  be  clearly  proved  that  such  answer  was  wilfully  false  or  fraudulently 
made,  or  that  it  was  material. 
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29.  Wihenever  any  losses  or  damage  is  sustained  by  reason  of  any  peril 
insured  against,  and  notice  thereof  has  been  given  to  the  insurer  or  any 
agent  of  such  insurer,  then  upon  the  written  application  made  to  the 
insurer  by  the  insured  or  the  person  to  whom  the  insurance  money  is 
payable  under  the  policy  or  other  contract  of  insurance,  it  shall  be  the  duty 
of  such  insurer,  within  ten  days  after  said  application  shall  have  been  made 
to  the  insurer,  to  deliver  to  the  insured  or  to  the  person  to  whom  the 
insurance  money  is  payable  under  the  policy  or  other  contract  of  insur- 
ance, forms  for  such  preliminary  proof  of  such  loss  or  damage  as  may  be 
properly  required  under  the  policy  or  other  contract  of  insurance;  and 
unless  such  forms  shall  be  so  delivered,  it  shall  not  be  necessary  for  the 
insured,  or  any  person  to  whom  the  insurance  money  is  payable  as  afore- 
said, to  furnish*  the  insurer  with  any  preliminary  proof  whatever  of  such 
loss  or  damage,  anything  in  the  policy  or  other  contract  of  insurance  to 
the  contrary,  notwithstanding;  and  the  failure  or  refusal  of  such  insurer 
or  agent  of  such  insurer  to  deliver  said  forms  within  ten  days  shall  be 
deemed  a  waiver  of  any  condition,  stipulation  or  provision  in  the  policy 
or  other  contract  of  insurance  requiring  such  preliminary  proof.  Such 
written  application  and  such  delivery  of  forms  may  be  made  through 
mail,  as  well  as  otherwise:  provided,  that  if  made  through  the  mail,  it 
shall  be  registered  according  to  the  postal  laws  of  the  United  States. 

30.  In  all  cases  where  policies  of  insurance  have  been  issued  or  are 
hereafter  issued  by  fire  insurance  companies  doing  business  in  this  State 
containing  a  provision  that  in  case  of  loss  by  fire  or  otherwise,  less  than 
the  amount  stated  on  the  face  of  the  policy  upon  which  the  premium  is 
paid,  or  only  a  certain  portion  of  the  value  of  the  property  at  the  time  of 
the  loss,  shall  be  paid  under  the  provisions  of  said  policy,  and  the  amount 
ascertained  to  be  due  in  accordance  with  the  provisions  of  the  policy  after 
the  loss  occurs  shall  be  less  thaji  the  amount  upon  which  the  premium 
was  paid,  it  shall  be  the  duty  of  the  company  that  issued  said  policies  to 
refund  to,  and  said  company  is  hereby  required  to  refund  to,  the  policy- 
holder or  holders  the  premium  paid  on  the  amount  which  constitutes  the 
difference  between  the  amount  stated  on  the  policy  upon  which  the  pre- 
mium was  paid  and  the  amount  paid  thereunder,  with  interest  thereon 
from  the  time  of  payment  of  such  premium;  but  this  section  shall  not 
apply  to  cases  in  which  there  is  a  partial  loss  by  fire  and  the  policy  is  con- 
tinued in  force  as  to  the  residue  of  the  amount  named  in  the  policy. 
When  several  policies  are  issued  by  different  companies  on  the  same 
property,  the  .amount  of  premium  required  to  be  refunded  under  this 
section  shall  be  apportioned,  and  may  be  recovered  from  the  several  com- 
panies in  proportion  to  the  several  amounts  of  said  policies.  The  amounts 
required  to  be  refunded  by  fire  insurance  companies  under  this  section 
may  be  recovered  by  the  policy-holder  or  holders  in  the  same  manner  and 
by  the  same  proceedings  as  are  now  provided  by  law  for  the  recovery  of 
the  amount  ascertained  to  be  due  under  the  policy.  Any  provision  which 
may  be  inserted  in  a  policy  or  in  any  condition  attached  thereto  by  any 
fire  insurance  company,  doing  business  in  this  State  for  the  purpose  of 
providing  against  the  enforcement  of  the  provisions  of  this  section  shall 
be    void.      The    provisions    of    this    section    shall,    not    apply    to    a    purely 
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mutual  fire  Insurance  company  or  association  organized  and  doing  busi- 
ness in  this  State,  and  paying  its  losses  solely  from  assessments  upon  its 
members. 

31.  No  fire  insurance  company  chartered  or  incorporated  under  the 
laws  of  this  State,  nor  any  foreign  or  alien  fire  insurance  company  llcenBed 
to  do  business  in  this  State,  shall  carry  at  its  own  risk  a  policy  or  policies 
of  insurance  on  any  single  risk  for  an  amount  in  excess  of  ten  per  centum 
of  the  capital  stock  or  assets  of  such  company,  or  if  a  mutual  company, 
for  an  amount  in  excess  of  five  per  centum  of  its  cash  assets:  provided, 
that  a  mutual  fire  insurance  company  or  association  organized  and  doing 
business  in  any  •county  or  counties,  or  city  or  cities  in  this  State,  and 
paying  its  losses  solely  from  assessments  upon  its  members  without  dis- 
tributing any  portion  of  its  profits  among  its  policy-holders,  shall  not  be 
liable  to  the  provisions  of  this  section,  nor  affected  thereby:  provided,  that 
If  such  a  policy  in  excess  of  ten  per  centum  of  its  capital  stock  shall  be 
written,  then  the  said  company  shall  be  required  to  reinsure  such  excess 
in  some  company  legally  authorized  to  do  business  in  this  State.  Upon  a 
complaint  of  a  violation  of  this  section,  it  shall  be  the  duty  of  the  com- 
missioner of  insurance  (and  he  is  hereby  empowered  and  required  to  ex- 
amine the  books  of  such  company,  if  the  company  is  incorporated  by  this 
State,  or  the  books  of  the  agency  of  such  company,  if  a  foreign  or  alien 
company  duly  licensed  to  do  business  i<n  this  State)  to  ascertain  if  such 
company  has  violated  the  provisions  of  this  section;  and,  if  so,  the  com- 
missioner of  insurance  shall  report  the  same  to  the  State  Corporation  Com- 
mission, who  shall,  after  giving  notice  to  such  company  to  appear  before 
the  commission  and  an  opportunity  to  introduce  evidence  and  be  heard, 
as  provided  in  section  thirteen  of  chapter  one  of  this  act,  revoke  the 
license  or  certificate  of  authority,  as  the  case  maybe,  to  do  business  in 
this  State,  and  publish  such  revocation  as  in  said  section  and  chapter 
directed,  ^ch  company  shall  have  the  right  of  appeal  to  the  Supreme 
Court  of  Appeals  as  provided  in  said  section  of  said  chapter. 

32.  That  the  arbitrators  and  umpire  selected  to  ascertain  the  loss  sus- 
tained by  any  claimant  upon  any  policy  of  insurance  on  any  property  in 
the  State  of  Virginia  shall  be  citizens  and  actual  residents  ef  the  State 
of  Virginia,  unless  otherwise  agreed  between  the  parties. 

33.  The  said  arbitrators  and  umpire,  before  acting  as  such,  shall  take 
an  oath  to  faithfully  discharge  their  duties,  and  that  they  are  not  in  any 
manner  in  the  employment  of  nor  related  to  any  individual  affected 
thereby,  or  in  the  employment  of  any  insurance  company. 

34.  That  fire,  accident,  health,  employers*  liability,  steam  boiler,  plate 
glass,  surety,  burglary  or  other  insurance  companies  not  incorporated  by 
the  laws  of  the  State  of  Virginia,  but  legally  authorized  to  do  business 
in  this  State,  shall  not  make  contracts  of  insurance  on  persons  or  property 
herein  save  through  regularly  constituted  agents  of  such  companies 
residing  in  the  State  of  Virginia:  provided,  however,  that  this  act  shall 
not  apply  to  railroad  companies  and  other  common  carriers  engaged  in 
interstate  commerce;  and  the  writing,  placing,  or  causing  to  be  written  or 
placed,  any  policy  of  fire,  accident,  health,  employers'  liability,  steam 
boiler,   plate  glass,   surety,  burglary,  or  other  insurance   in   contravention 
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of  this  section,  !»  liereby  declared  to  be  a  violation  of  the  laws  of  this 
State  providing  for  the  payment  of  taxes  by  foreign  and  alien  Insurance 
companies  permitted  to  do  business  in  Virginia.  No  life  insurance  cor- 
poration doing  business  In  this  State  ishall  make  any  discrimination  in 
favor  of  individuals  of  the  same  class  of  the  same  expectation  of  life, 
either  in  the  amount  of  premium  charged  or  in  any  return  of  premium, 
dividends  or  other  advantages.  No  agent  of  any  such  corporation  shall 
make  any  contract  for  insurance  or  agreement  as  to  such  contract  other 
than  that  which  is  plainly  expressed  in  the  policy  issued.  No  such  corpo- 
ration or  agent  thereof  shall  pay,  or  allow  or  offer  to  pay,  or  allow  as  an 
inducement  to  any  person  to  insure  any  rebate  of  premium  or  any  special 
favor  of  individuals  of  the  same  class  or  of  the  same  exipectation  of  life, 
inducement  whatever  not  specified  in  the  policy.  If  it  shall  appear  to  the 
satisfaction  of  the  commissioner  of  insurance,  after  hearing  by  him,  upon 
due  notice,  that  any  corporation  is  issuing  policies  or  making  contracts 
that  are  directly  or  indirectly  in  violation  of  this  section,  he  shall,  upon 
the  written  approval  of  the  corporation  commission,  require  such  corpo- 
ration, and  its  officers  and  agents,  to  refrain  within  twenty  days  from 
making  any  such  policy  or  contract. 

35.  Any  company,  or  officer,  or  agent  of  any  such  company,  legally 
admitted  to  do  business  in  Virginia,  violating  any  of  the  provisions  of  sec- 
tion thirty^four  of  this  chapter,  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars  for  each 
offence;  and  when  any  such  company  shall  have  been  found  to  have  so 
violated  said  section,  upon  the  first  offense,  its  license  to  do  business  in 
this  State  shall  also,  after  proceeding  in  the  manner  prescribed  by  section 
thirteen  of  chapter  one  of  this  act,  be  revoked  by  the  State  Corporation 
Oommiseion  for  a  period  of  ninety  days,  subject  to  the  right  of  appeal  by 
such  company  as  in  said  section  of  said  chapter  provided;  and  the  com- 
missioner of  insurance  of  this  State  shall,  after  final  judgment,  or  unless 
an  appeal  be  taken  in  thirty  days,  be  required  to  cause  a  notice  of  such 
revocation  of  authority  to  do  business  in  the  State  to  be  published  in  any 
paper  of  general  circulation  published  in  the  city  of  Richmond,  and  after 
the  publication  of  such  notice,  it  shall  be  unlawful  for  any  person,  agent, 
firm  or  corporation  or  any  such  insurance  company  or  companies,  to  pro- 
cure any  new  applications  for  insurance  in  such  company  or  companies,  or 
to  issue  any  policies  therein,  pending  the  reinstatement  of  su-ch  company 
or  companies'  authority  to  do  business  in  this  State.  And  any  company  or 
companies  whose  license  may  be  so  revoked  by  the  State  Corporation  Com- 
mission shall  not  be  again  permitted  to  do  business  in  Virginia  until  all 
taxes  and  penalties,  due  on  said  conviction,  shall  have  been  paid,  together 
with  any  expenses  that  may  be  due  under  the  provisions  of  section  thirty- 
seven  of  this  chapter,  to  the  commissioner  of  insurance. 

36.  Whenever  the  commissioner  of  insurance  of  this  State  shall 
receive  information  of  any  violation  of  section  thirty-four  of  this  chapter, 
whether  such  information  shall  be  by  an  exhibition  of  the  policy  or  policies 
about  which  complaint  is  made,  or  upon  affidavit  of  the  party  or  parties 
preferring  the  charge,  it  shall  be  his  duty,  in  person,  or  by  assistant, 
to   forthwith    cause   an    investigation   of    the   correctness    of   su<ch   charge 
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or  charges  of  violation  of  section  thirty-four  of  this  chapter,  and  when 
necessary  to  obtain  conclusive  information,  shall,  when  directed  by  the 
State  Corporation  Commission,  visit  such  company  or  companies'  ofliceg 
where  £uch  contract  may  have  been  written,  made,  or  recorded,  and 
examine  the  books  and  records  of  the  same:  provided,  the  expenses  of  the 
said  insurance  commissioner  shall  be  paid  in  advance  by  the  person  or 
persons  making  the  charge,  to  be  refunded  to  said  person  or  persons 
should  the  charge  be  sustained.  Any  company  or  companies  refusing  to 
exhibit  its  or  their  books  and  records  for  his  inspection  shall  be  deemed 
guilty  of  violating  the  provisions  of  section  thirty-four  of  this  chapter, 
and  the  penalties  provided  by  section  thirty-five  of  this  chapter  shall  be 
enforced  against  such  company  or  companies  by  the  State  Corporation 
Comimission,  as  in  said  section  provided. 

37.  The  commissioner  of  insurance,  or  his  assistant,  shall  receive  as  a 
compensation  foi  the  services  rendered  under  section  thirty-six  of  this 
chapter,  his  necessary  travelling  expenses  and  all  reasonable  expenses 
Incurred,  which  sum  shall  be  charged  against  the  company  or  companies  so 
found  guilty  by  him,  and  collected  from  such  company  or  companies. 
In  case  such  company  or  companies  be  found  not  guilty,  the  necessary 
travelling  expenses  and  other  expenses  incurred  by  him  shall  be  retained 
out  of  the  moneys  paid  in  advance  by  the  person  or  persons  preferring 
such  charges. 

38.  Renewal  of  privilege  to  transact  the  business  of  fire,  accident, 
health,  employers'  liability,  steam  boiler,  plate  glass,  surety,  burglar  or 
other  insurance  in  this  State  by  companies  not  incorporated  by  the  laws 
thereof  shall  only  issue  after  the  secretary  or  manager  of  such  company  or 
companies  so  desiring  to  renew  license  to  do  business  in  Virginia  shall 
first  have  made  oath  that  no  policy  or  policies  of  insurance  covering  per- 
sons or  property  in  this  State  has  been  issued  during  the  twelve  months 
preceding,  except  by  resident  agents  of  such  company  in  Virginia  duly 
commissioned,  and  until  and  after  such  company  or  companies  shall  have 
complied  with  the  other  laws  of  this  State  in  respect  to  the  admission  of 
companies  of  other  States  and  countries. 

39.  No  condition  In,  or  endorsed  on,  any  policy  of  insurance,  nor  any 
restrictive  provision  thereof,  shall  be  valid  unless  such  condition  or 
restrictive  provision  is  printed  in  type  as  large  as  long  primer  or  ten  point 
type,  or  is  written  in  pen  and  ink  or  typewriter,  in  or  on  the  policy,  and 
no  provision  in  any  policy  of  insurance  limiting  the  time  within  which  a 
suit  or  action  may  be  brought  to  less  than  one  year  after  loss  shall  be 
valid. 

40.  Every  insurance  company  or  association  of  whatever  description 
doing  business  In  this  State  shall  make  a  report  annually,  between  the  first 
day  of  January  and  the  thirty-first  day  of  March,  to  the  State  Corporation 
Commission,  according  to  the  form  prescribed  and  published  by  it,  show- 
ing the  condition  of  such  company  or  association  as  of  the  last  day  of  the 
preceding  year,  which  shall  be  verified  by  the  oath  of  the  president  and 
secretary,  or  two  other  oflicers  of  the  association  or  company,  but  no  publi- 
cation thereof  shall  be  required. 
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41.  If  the  company  or  association  be  a  fire,  marine,  or  fire  and  marine 
insurance  company  or  association,  the  report  shall  show  the  amount  of  its 
capital  stock  subscribed,  the  amount  paid  up  in  cash,  the  amount  paid  by 
stock  notes,  and  the  amount  unpaid;  its  assets,  with  a  statement  in  detail 
of  the  investments  thereof;  its  income  during  the  year,  and  the  source 
from  which  it  was  derived;  its  liabilities,  and  its  expenditures  in  detail 
for  the  year. 

42.  If  it  be  any  other  insurance  company  or  association  than  such  as 
are  mentioned  in  the  preceding  section,  the  report  shall  show  the  number 
of  its  policies  issued  during  the  year,  the  amount  of  insurance  effected 
thereby,  the  amount  of  premiums  received  during  the  year,  the  amount 
of  interest  received,  and  all  other  receipts;  the  amount  of  losses  paid 
during  the  year,  the  amount  of  losses  unpaid,  and  the  amount  of 
expenses;  the  whole  number  of  policies  in  force,  the  amount  of  liabilities  or 
risks  thereon,  and  all  other  liabilities;  the  amount  of  capital  stock,  if  any, 
the  amount  of  assets  and  how  invested,  and  the  amount  of  dividends. 

43.  If  iany  company,  association,  society  or  order  of  the  classes  mem- 
tloned  in  this  chapter,  doing  business  in  this  State,  eball  fail  to  make  any 
report  required  by  law,  and  within  the  time  required  by  law,  and  within 
the  time  prescribed,  it  shall,  for,  every  such  failure,  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  one  thousand  dollars;  and  it  shaH, 
moreover,  be  the  duty  of  the  commissioner  of  insurance  to  publish  such 
failure  as  soon  as  It  occurs,  at  the  expense  of  sujch  company,  or  associa- 
tion, in  such  newspaper  and  for  such  length  of  time  as  he  may  prescribe; 
unless  the  time  for  the  making  such  report  shall  have  been  extended  by 
the  State  Corporation  Commission. 

44.  If  any  president,  secretary,  agent,  attorney,  or  other  person  whoso 
duty  it  is  to  make  or  file  any  annual  or  other  statement,  report  or  other 
Instrument  in  writing,  required  by  the  provision  of  this  law,  shall  know- 
ingly or  wilfully  make  or  file  any  false  or  fraudulent  statement,  report  or 
other  instrument,  he  shall  be  deemed  guilty  of  perjury,  and,  upon  con- 
viction thereof,  shall  be  imprisoned  in  the  penitentiary  for  a  period  of  not 
less  than  two  nor  more  than  ten  years. 

45.  The  State  Corporation  Commission  is  authorized  to  revise  and 
amend  the  forms  of  annual  or  other  statements  prescribed  by  law,  and  to 
propose  such  additional  inqpilries  as  are,  In  its  opinion,  necessary  to  elicit 
a  full  exhibit  of  the  business  standing  of  the  various  insurance  companies 
doing  business  l<n  this  Commonwealth;  and  it  may  address  to  any  officer 
of  any  insurance  company  inquiries  relating  to  its  doings  and  conditions, 
and  it  shall  be  the  duty  of  the  officer  so  addressed  to  promptly  answer 
under  oath,  the  inquiry  propounded.  The  time  prescribed  for  filing 
annual  or  other  statements  of  insurance  companies  may  be  extended  by  the 
commission  in  favor  of  any  company  for  good  cause  shown,  but  not 
beyond  sixty  days  after  such  specified  time.  Any  new  business  done  by  any 
company  or  Its  agents  in  this  State,  after  neglect  to  make  the  prescribed 
returns,  shall  be  deemed  to  be  done  in  violation  of  law;  and  every  insur- 
ance company  failing,  by  its  officers,  to  make  report,  shall  be  subject  to  a 
fine  of  not  exceeding  five  hundred  dollars  for  each  failure;   and  to  an 
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additional  fine  of  five  hundred  dollars  for  every  month  that  such  com- 
pany shall  continue,  after  such  failure,  to  transact  any  business  of 
insurance. 

46.  Any  company,  association,  society,  partnership  or  person  violating 
any  of  the  provisions  of  this  act,  if  not  otherwise  provided  in  this  act, 
shall  be  fined  not  less  than  twenty  nor  more  than  two  hundred  dollars. 

47.  All  fines  and  penalties  recovered  for  violation  of  this  act  shall  be 
covered  into  the  treasury  of  the  Commonwealth  to  the  credit  of  th« 
literary  fund. 

48.  "If,  by  the  existing  or  future  laws  of  any  State  an  insurance  cor- 
poration of  this  State  having  agencies  in  such  other  State,  or  the  agents 
thereof,  shall  be  required  to  make  any  deposit  of  securities  in  such  other 
State  for  the  protection  of  policy-holders  or  otherwise,  or  to  make  pay- 
ment for  taxes,  fines,  penalties,  certificates  of  authority,  license  fees  or 
otherwise,  greater  than  the  amount  required  by  this  chapter  from  similar 
corporations  of  such  other  Sitate  by  the  then  existing  laws  of  this  State, 
then  and  in  every  such  case,  all  insurance  corporations  of  such  State 
established  or  heretofore  having  established  an  agency  or  agencies  in  this 
State,  shall  be,  and  they  are  hereby,  required  to  make  the  like  deposit  for 
the  like  purposes  with  the  treasurer  of  this  State,  and  to  pay  the  commis- 
sioner of  insuirance  for  taxes,  fines,  penalties,  certificates  of  authority, 
license  fees  and  otherwise,  an  amount  equal  to  th«  amount  of  such 
charges  and  payments  imposed  by  the  laws  of  such  other  State  upon  the 
insurance  corporations  of  this  State  and  the  agents  thereof. 

49.  The  State  Corporation  Commission  may  impose,  enter  judpnent 
for,  and  enforce,  by  its  process,  any  fine  or  other  penalty  denounced 
against  any  company  for  violating  any  of  provisions  of  this  act:  provided, 
that  in  all  cases  the  comipany  shall  have  an  opportunity  to  introduce 
evidence,  and  to  be  heard,  and  the  right  of  appeal,  as  provided  In  section 
thirteen  of  chapter  one  of  this  act. 

50.  Any  agent,  physician,  or  other  person  who  shall  knowingly  secure 
or  cause  to  be  secured  a  policy  of  life  insurance  on  any  person  without 
his  knowledge  or  consent,  or  by  means  of  misrepresentations,  false, 
fraudulent,  or  untrue  statements  be  instrumental  in  securing  a  policy  of 
life  insurance  on  any  person,  not  in  an  insurable  condition,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars,  or  be  imprisoned  in  a  county  jail  not  less  than  thirty 
days  nor  more  than  one  year,  or  both,  in  the  discretion  of  the  court;  and 
said  certificate  or  renewal  so  secured  shall  be  absolutely  void. 

CHAPTER  III. 

ZJFE  INSURANCE  COMPANIES. 

1.  Before  any  life  insurance  company,  incorporated  in  this  State  to  be 
organized  on  the  stock  plan,  or  with  a  capital  stock  divided  into  shares, 
shall  commence  business,  the  full  amount  of  its  minimum  capital  stock 
must  be  subscribed   and   actually   paid   into  its   treasury,  or   invested   in 
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solvent  securities  of  equivalent  cash  value,  and  such  company  shall  fur- 
nish to  the  commissioner  of  insurance  a  statement,  under  its  seal,  veri- 
fied by  the  oaths  of  the  president  and  secretary,  or  two  of  its  directors, 
showing  the  amount  invested  m  securities,  with  a  list  of  such  securities 
and  their  actual  cash  value;  and  shall  have  obtained  a  license  or  certifi- 
cate of  authority  to  transact  business  as  required  by  this  act,  and  shall 
have  in  all  respect,  complied  with  the  provisions  of  the  laws  of  this 
State. 

2.  Before  any  mutual  life  insurance  company  shall  commence  busi- 
ness, it  shall  have  entered  into  bona  fide  agreements  for  insurance  with 
not  less  than  one  hundred  persons,  and  shall  have  received  therefrom  not 
less  than  ten  thousand  dollars  in  premiums.  The  company  shall,  in  all 
other  respects,  be  subject  to  the  same  requirements  as  are  prescribed  for 
companies  referred  to  in  section  one  of  this  chapter,  and  by  the  laws  of 
this    State    relating    to    insurance    companies. 

3.  Domestic  life  insurance  companies  which  do  business  upon  the 
principle  of  mutual  insurance,  or  the  members  of  which  are  entitled  to 
.-share  in  the  surplus  fund  thereof,  may  make  distribution  annually  or 
every  two  or  more  years  of  so  much  thereof,  after  retaining  the  reserve 
required  by  law,  as  the  company  may  determine. 

4.  When  the  actual  funds  of  any  life  insurance  company^  doing  busi- 
ness in  this  Commonwealth,  are  not  of  a  net  cash  value  equal  to  its  liabil- 
ities, counting  as  such  the  net  value  of  its  policies,  which  shall  be 
valued  according  to  the  American  experience  table  of  mortality,  with 
interest  at  four  per  centum,  it  shall  be  the  duty  of  the  commissioner  of 
insurance  to  give  ten  days'  notice  to  such  company  to  appear  before  the 
State  Corporation  Commission  and  show  cause  why  its  license  or  certificate 
of  authority,  as  the  case  may  be,  to  transact  business  in  this  State,  should 
not  be  suspended  or  revoked,  until  such  time  as  its  funds  become  equal  to 
its  liabilities,  valuing  its  policies  in  manner  aforesaid.  After  proceeding 
in  the  manner  prescribed  by  section  thirteen  of  chapter  one  of  this  act, 
the  said  commission  may  either  suspend  or  revoke  the  license  or  certificate 
of  authority  of  such  company  to  transact  business  in  this  State,  subject, 
however,  to  the  right  of  appeal  by  such  company  to  the  Supreme  Court  of 
Appeals  as  in  said  section  of  said  chapter  provided.  The  action  of  the 
said  State  Corporation  Commission,  either  suspending  or  revoking  the 
license  or  certificate  of  authority  of  any  such  company  shall,  upon  final 
judgment,  or  unless  it  shall  appeal  from  the  action  of  the  commission  in 
sixty  days,  be  published  in  like  manner  as  provided  by  said  section  thir- 
teen of  chapter  one.  Any  such  company  or  any  oflBioer  or  agent  thereof, 
who,  after  such  suspension  or  revocation  of  its  license  or  certificate  of 
authority  to  do  business  in  this  State,  issues  a  new  policy  for  or  on 
behalf  of  such  company,  before  its  said  license  or  certificate  of  authority  to 
do  business  is  restored,  shall  be  subject  to  a  fine  for  each  offense  of  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 

5.  Any  corporation  incorporated  as  a  mutual  life  insurance  company 
under  the  laws  of  this  State  is  hereby  authorized  to  reincorporate  as  a 

stock  company  under  its  existing  corporate  name. 
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6.  Before  the  State  Corporation  Commission  shall  issue  a  certificate  of 
such  reincorporation  it  shall  be  satisfied  that  the  application  for  such  rein- 
corporation has  been  approved  by  a  majority  of  votes  of  the  members  of 
the  company,  in  person  or  by  proxy,  at  a  meeting  of  the  insured  called  to 
consider  the  same,  of  which  a  written  or  printed  notice  shall  have  been 
mailed  to  each  member,  who  shall  have  been  such  for  thirty  days,  directed 
to  his  address,  appearing  on  the  company's  books,  at  least  fifteen  days 
before  the  day  fixed  for  such  meeting. 

7.  Upon  such  reincorporation  said    company   shall   be   entitled   to   all 

the  assets,  and  shall  be  subject  to  all  the  existing  liabilities  of  the  present 
company,  including  all  contracts,  policies  or  certificates  with  its  mem- 
bers, and  agreements  between  such  members  and  the  subscribers  to  any 
guaranty  or  any  reserve  fund  heretofore  made  or  approved  at  an  annual 
meeting  of  the  members,  or  which  may  be  ratified  at  the  meeting  called  to 
consider  such  reincorporation. 

8.  Any  such  company  reincorporating  under  this  act  shall,  upon  appli- 
cation for  license  to  do  business  in  this  State,  be  allowed,  as  a  credit  upon 
its  license  for  the  residue  of  the  current  year,  an  amount  on  account  of 
license  already  paid  for  the  year,  proportionate  to  the  unexpired  portion 
of  the  year  for  which  such  license  has  been  paid. 

9.  Any  company  availing  itself  of  the  provisions  of  the  four  preceding 
sections  shall  deposit  with  the  treasurer  of  the  State  not  less  than  fifty 
thousand  dollars  of  solvent  bonds  of  the  character  required  by  this  act: 
provided,  companies  availing  themselves  of  the  provisions  of  the  four 
preceding  sections  may  deposit  solvent  bonds  to  the  amount  of  one  hun- 
dred thousand  dollars. 

CHAPTER  IV. 

ASSESSMENT    OB    CO-OFEBATIVE    LIFE    AND    CASUALTY    COMPANIES. 

1.  No  life  or  casualty  company,  organized  under  the  laws  of  this  State, 
on  the  assessment  or  co-operative  plan,  shall  commence  business  with  a 
membership  of  less  than  two  hundred  insurable  persons,  who  have  sub- 
scribed to  become  insured  therein  in  the  aggregate  sum  of  not  less  than 
fifty  thousand  dollars,  and  have  .each  paid  into  its  treasury  not  less  than 
five  per  centum  on  the  amount  of  insurance  severally  subscribed  for,  in 
cash,  to  be  held  in  trust  as  an  emergency  fund  for  the  beneficiaries;  nor 
until  the  said  company  &hall  have  furnished  the  commissioner  of  insur- 
anoe  a  statement,  under  the  seal  of  the  company,  verified  by  the  oath  of 
its  president  and  secretary  or  two  of  its  directors,  showing  the  number 
and  names  of  subscribers  for  insurance  in  such  company,  and  the  amount 
paid  into  its  treasury  by  each  subscriber;  the  amount  of  actual  cash  In 
its  treasury,  and  the  amount  invested  in  securities,  with  a  list  of  such 
securities,  and  their  actual  cash  value;  nor  until  the  said  company  shall 
have  obtained  a  license  or  certificate  of  authority  to  transact  business  as 
required  by  this  act,  and  has  otherwise  complied  with  the  laws  of  this 
State. 

2.  Every  such  corporation  shall  provide  in  its  contracts  with  policy  or 
certificate  holders  for  the  accumulation  of  an  emergency  fund,  which  shall 
1)^  at  all  times  not  less  than  two  per  centum  of  the  amount  of  its  maxi* 
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mum  policies  or  certificates  issued  and  in  force:  provided,  that  this  shall 
not  apply  to  industrial  sick  benefit  companies,  doing  business  on  the 
assessment  plan,  which  companies  shall  reserve  not  less  than  ten  per 
centum  of  their  gross  collections  to  meet  death  losses;  said  fund,  together 
with  the  income  thereon,  shall  be  a  trust  for  the  payment  of  death  and 
disability  claims,  when  the  amount  realized  from  assessments  upon  mem- 
bers shall  be  insufficient  for  that  purpose:  provided,  that  whenever  said 
emergency  fund  is  in  excess  of  the  amount  of  the  maximum  policies  or 
certificates  issued  and  in  force  by  the  corporation,  it  may  apply  such 
excess,  or  any  portion  thereof  in  reduction  of  assessments  upon  policy  or 
certificate  holders,  or  in  such  other  equitable  division  or  apportionment 
thereof  as  its  rules  or  contracts  may  provide.  When  any  such  corpora- 
tion shall  discontinue  business,  any  circuit  court  Judge,  in  vacation  or  in 
term  of  court,  may  appoint  a  receiver  to  administer  any  unexhauster  por- 
tion of  said  fund,  which  shall  be  used,  less  such  compensation,  not  to 
exceed  five  per  centum  thereof,  when  the  assets  exceed  five  thousand 
dollars,  as  such  court  may  allow  the  receiver;  first,  in  the  payment  of 
accrued  claims  upon  certificates  or  policies,  or  if  insufficient  to  pay  such 
claims  in  full,  they  shall  be  paid  pro  rata;  second,  if  a  balance  remain,  in 
the  payment  of  like  claims  thereafter  accruing  in  the  order  of  their  occur- 
rence. 

3.  The  officers  or  directors  of  any  such  corporation  who  shall  refuse  or 
neglect  for  a  space  of  sixty  days  after  the  filing  of  satisfactory  proof  of 
the  death  of  any  certificate  or  policy-holder,  where  the  claim  so  arising 
is  not  disputed  on  account  of  fraud  or  want  of  validity,  and  where  the 
death  or  emergency  fund  is  not  sufficient  to  pay  said  claims,  to  levy  an 
assessment  to  provide  for  the  same,  shall  thereby  become  liable  to  the 
beneficiary  under  said  certificate  or  policy  in  a  sum  not  exceeding  the 
face  of  said  claim. 

4.  Any  such  corporation,  association  or  society  which  issues  any  certifi- 
cate, policy  or  other  evidence  of  Interest  to,  or  makes  any  promise  or  agree- 
ment with,  its  members,  whereby,  upon  the  decease  of  a  member,  any 
money  or  other  benefit,  relief  or  aid  is  to  be  paid,  providied  or  rendered 
by  such  corporation,  association  or  society,  to  the  legal  representative  of 
such  member,  or  to  the  beneficiary  designated  by  such  member,  which 
money,  benefit,  relief  or  aid  is  derived  from  fees,  dues  or  assessments  col- 
lected, or  to  be  collected,  from  the  members  thereof,  or  members  of  a  class 
therein,  and  Interest  and  accretions  thereon,  or  rebates  from  amounts  pay- 
able to  the  beneficiaries  or  heirs,  and  wherein  the  paying,  providing  or  ren- 
dering of  such  money  or  other  benefit,  relief,  or  aid  is  conditioned  upon 
the  same  being  realized  In  the  manner  aforesaid,  and  wherein  the  money  or 
other  benefit  or  aid  so  realized  is  applied  to  the  uses  and  purposes  of  such 
corporation,  association  or  society,  and  the  expenses  of  the  management 
and  prosecution  of  its  business,  shall  be  deemed  to  be  engaged  In  the 
business  of  life  insurance  upon  the  cooperative  or  assessment  plan,  and 
shall  be  subject  to  the  provisions  of  this  chapter:  provided,  this  section 
Shall  not  apply  to  fraternal  benefit  associations,  as  defined  in  chapter 
five  of  this  act. 
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5.  Any  such  corporation,  association  or  society  which  issues  any  cer- 
tificate, policy  or  other  evidence  of  interest  to,  or  makes  any  promise  or 
agreement  with  its  members,  whereby,  upon  the  sickness  or  other  phy- 
sical disability  of  a  member,  and  not  by  reason  of  having  attamed  a 
certain  age,  any  money  or  other  benefit,  relief  or  aid  is  to  be  paid,  pro- 
vided or  rendered  by  such  corporation,  association  or  society  to  such 
member,  or  beneficiary  designated  by  him,  which  money,  benefit,  relief 
or  aid  Is  derived  from  fees,  dues,  and  assessments,  or  any  of  them,  col- 
lected or  to  be  collected  from  the  njembers  thereof,  or  members  of  a  class 
therein,  and  interest  and  accretions  thereon,  and  wherein  the  paying, 
rendering  or  providing  of  such  money,  or  other  benefit,  or  aid  is  con- 
ditioned upon  the  same  being  realized  in  the  manner  aforesaid,  and 
wherein  the  money,  or  other  benefit,  relief  or  aid  is  applied  to  the  uses 
and  purposes  of  such  corporation,  association  or  society,  and  the  expenses 
of  the  management  and  prosecution  of  its  business,  shall  be  deemed  to  be 
engaged  in  the  business  of  casualty  insurance  upon  the  co-operative  or 
assessment  plan,  and  shall  be  subject  to  the  provisions  of  this  chapter: 
provided,  this  section  shall  not  apply  to  fraternal  benefit  associations  as 
defined  by  chapter  five  of  this  act. 

6.  All  corporations,  companies,  societies,  organizations  or  associations 
of  this  State,  transacting  the  business  of  life  or  casualty  insurance  on  the 
co-operative  or  assessment  plan  referred  to  in  this  chapter,  shall  hold, 
within  the  city  or  county  in  which  the  principal  office  is  located  in  this 
State,  a  stated  annual  meeting  of  their  members  and  policy-holders,  or 
representatives  of  local  boards  or  subordinate  bodies,  in  such  manner  and 
subject  to  such  regulations,  restrictions  and  provisions  as  the  constitution 
or  by-laws  of  the  same  may  provide.  Every  such  association,  corporation 
or  society,  now  authorized  to  do  business  in  this  State,  must  hereafter, 
before  the  adoption  of  any  by-law  or  amendment  thereto,  cause  the  same 
to  be  mailed  to  the  members  and  directors  of  such  association,  society  or 
corporation,  together  with  a  notice  of  the  time  and  place  when  the  same 
will  be  considered,  which  notice  shall  be  the  same  as  hereinbefore  re- 
quii>ed  for  a  stated  meeting.  The  books  and  papers  of  such  association 
shall,  at  all  reasonable  times,  be  open  for  examination  by  members  or 
their  representatives.  But  nothing  in  this  section  shall  apply  to  indus- 
trial sick  benefit  companies  now  or  hereafter  licensed  and  doing  business 
in  this  State,  according  to  the  general  insurance  law.  All  associations, 
societies,  companies,  corporations  or  organizations  nDw  transacting  or 
hereafter  desiring  to  transact  the  business  of  life  or  casualty  insurance 
in  this  State,  upon  any  other  plan  than  that  defined  in  and  by  this  chap- 
ter, shall  comply  with  the  provisions  of  the  general  laws  applicable  to 
life  and  casuaJfty  companies,  except  as  provided  in  chapter  five  of  this  act, 
relating  to  fraternal  benefit  orders,  associations  or  societies,  which  shall 
lie  governed  by  said  chapter. 

7.  No  such  corporation  organized  under  the  laws  of  this  State,  unless 
it  be  an  industrial  company  or  association,  shall  transfer  its  risks  to  or 
reinsure  them  in  any  other  corporation,  unless  the  said  contract  of  trans- 
fer or  reinsurance  is  first  submitted  to  and  approved  by  a  two-thirds  vote 
of  a  meeting  of  the  insured,  called  to  consider  the  same,  of  which  meeting' 
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a  written  or  printed  notice  shall  be  mailed  to  each  member,  certificate- 
holder  or  policy-holder,  at  least  thirty  days  before  the  day  fixed  for  said 
meeting;  and  in  case  said  transfer  or  reinsurance  shall  be  approved,  every 
member,  certificate-holder  or  policy-holder  of  the  said  corporation  who 
shall  file  with  the  secretary  thereof,  within  ten  days  after  said  meeting, 
written  notice  of  his  preference  to  be  transferred  to  some  other  corpora- 
tion than  that  named  in  the  contract,  shall  be  accorded  all  the  rights  and 
privileges,  if  any,  in  aid  of  such  transfer  as  would  have  been  accorded 
under  the  terms  of  said  contract  had  he  been  transferred  to  the  corpora- 
tion named  therein.  No  such  corporation,  association  or  society  organ- 
ized under  the  laws  of  this  State,  shall  transfer  its  risks,  or  assets,  or  any 
part  thereof,  to  or  reinsure  its  risks,  or  any  part  thereof,  in  any  insurance 
corporation  or  association  of  another  State  or  country,  which  is  not  at 
the  time  of  such  transfer  or  reinsurance  authorized  to  do  business  in  this 
State  under  the  laws  thereof.  And  any  such  corporation  or  association, 
or  officer,  manager,  director  or  agent  of  any  such  corporation  or  associa- 
tion of  this  State,  who  shall  consent  to  aid  or  promote  any  such  transfer 
or  reinsuramce,  shall  be  fined  not  exceeding  five  hundred  dollars:  pro- 
vided, however,  that  as  to  fraternal  benefit  orders,  associations  or  socie- 
ties, such  transfer  of  risks,  assets  and  membership  sh^l  be  governed 
solely  in  accordance  with  section  ten  of  chapter  five  of  this  act. 

8.  Each  notice  of  assessment  made  by  any  corporation,  association  or 
society  transacting  the  business  of  life  or  casualty  insurance,  or  both,  upon 
the  co-operative  or  assessment  plan,  made  upon  Its  members,  or  any  of 
them,  shall  truly  state  the  cause  and  purpose  of  such  assessment,  and  shall 
also  state  the  amount  paid  on  the  last  dea'th  claim,  the  cause  of  death  and 
character  of  disease,  the  name  of  the  deceased  member,  and  the  maximum 
face  value  of  the  certificate  or  policy,  and  if  not  paid  in  full,  the  reason 
therefor. 

9.  Nothing  in  this  chapter  contained  shall  be  construed  to  prevent  the 
creation  of  a  reserve  fund  by  any  corporation,  association  or  society  trans- 
acting the  business  of  life  or  casualty  Insurance,  or  both,  upon  the  co- 
operative or  assessment  plan,  which  funds  or  its  accretions,  or  both,  are 
to  be  used  for  the  payment  of  assessments  or  death  losses,  or  for  the  bene- 
fits in  case  of  physical  disability  only. 

10.  Any  solicitor,  agent,  examining  physician  or  other  person,  who  shall 
knowingly  or  wilfully  make  any  false  or  fraudulent  statement  or  mis- 
representation in,  or  with  reference  to,  any  application  for  insurance,  or 
for  the  purpose  of  obtaining  any  money  or  benefit  in  any  corporation 
transacting  business  under  this  chapter,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  oue  hun- 
dred dollars  nor  more  than  five  hundred  dollars,  or  imprisonment  in  Jail 
for  not  less  than  thirty  days  nor  noore  than  one  year,  or  both,  at  the  dis- 
cretion of  the  court  or  jury;  and  any  person  who  shall  wilfully  make  a 
false  statement  of  any  material  fact  or  thing  in  a  sworn  statentent  as  to 
the  death  or  disability  of  a  policy  or  certificate-holder  in  any  such  corpo- 
ration, for  the  purpose  of  procuring  payment  of  a  benefit  named  in  the 
certificate  of  such  holder,  shall  be  guilty  of  perjury. 
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11.  Every  policy  or  certificate  hereafter  issued  by  any  such  corporation 
shall  specify  the  sum  of  money  which  it  promises  to  pay  upon  the  con- 
tingency insured  against,  which  shall  not  be  larger  than  the  amount  of 
one  assessment  upon  the  entire  membership,  and  the  number  of  days 
after  satisfactory  proof  of  the  happening  of  such  contingency  at  which 
such  payment  shall  be  made;  and  upon  the  occurrence  of  such  contin- 
gency, unless  the  contract  shall  have  been  voided  by  fraud  or  for  want 
of  validity,  the  corporation  shall  be  obligated  to  the  beneficiary  for  such 
payment  at  the  time  and  to  the  amount  specified  in  the  policy  or  cer- 
tificate; and  this  indebtedness  shall  be  a  lien  upon  all  the  property,  effects 
and  bills  receivable  of  the  corporation,  with  priority  over  all  in- 
debtedness thereafter  incurred,  except  as  herein  provided  in  the  case  of 
the  distribution  of  assets  of  an  insolvent  corporation,  and  as  to  rights  of 
third  parties.  If  the  commissioner  of  insurance  shall  be  satisfied,  on 
investigation,  that  any  such  corporation  has  refused  or  failed  to  make 
such  payment  for  thirty  days  after  it  became  due,  and  after  proper  de- 
mand, he  shall  notify  the  State  Corporation  Commission,  which  may  sus- 
pend or  revoke  its  license  or  authority  to  do  business,  unless  such  In- 
debtedness shall  be  fully  paid  and  publish  its  action  after  proceeding  in 
the  manner  provided  by  section  thirteen  of  chapter  one  of  this  act;  and 
while  such  revocation  or  suspension  is  in  force  no  officer  or  agent  of  the 
corporation  shall  make,  sign  or  issue  any  certificate  of  Insurance,  nor 
issue  any  notice  of,  nor  call  upon  the  members  for  payment  of  an  asses- 
ment;  and  all  moneys  received  from  any  source  by  the  corporation,  its 
agents,  or  officers,  shall  be  forthwith  deposited  in  some  bank  or  trust 
company  to  wait  a  final  decision  as  provided  in  the  following  section. 

12.  Whenever  the  commissioner  of  insurance  shall  have  given  the  no- 
tice required  by  the  foregoing  section,  he  shall  proceed  without  delay  to 
investigate  the  condition  of  the  corporation,  and  shall  have  full  power,  in 
person  or  by  assistant,  to  examine  its  books,  papers  and  accounts,  and  to 
examine,  under  oath,  its  officers,  agents,  clerks  and  certificate-holders,  or 
other  persons  having  knowledge  of  its  business;  and  if  it  shall  appear 
to  him  that  its  liabilities  exceed  its  resources,  and  that  it  cannot  within 
a  reasonable  time,  not  more  than  three  months  from  the  date  of  the  origi- 
nal default,  pay  its  accrued  indebtedness  in  full,  he  shall  report  the  facts 
to  the  Attorney  General,  who  shall,  upon  such  report,  apply  to  the  circuit 
court  of  the  city  of  Richmond,  or  to  the  Judge  thereof  in  vacation,  for 
an  order  closing  the  business  of  the  corporation,  and  appointing  a  receiver 
for  the  distribution  of  its  assets  among  creditors.  No  such  order  shall  be 
made  until  the  corporation  shall  have  had  ten  days'  notice  of  the  applica- 
tion, and  an  opportunity  to  be  heard.  And  upon  hearing  the  matter,  the 
court  shall  have  power  to  make  any  order  which  the  interest  of  the  cor- 
poration and  the  public  may  require. 
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CHAPTER  V. 


DEFINING    AND    BEOULATING    FRATERNAL    BENEFICIARY     ASSOCIATIONS,    ORDERS,    OB 

SOCIETIES. 

1.   A  fraternal  beneficiary  association,  order  or  society  Is  hereby  de- 
clared to  be  a  corporation,  society,  order  or  voluntary  association  wbicli 
Is  formed  or  organized  for  the  purpose  of  providing  benefits,  charity,  relief 
or  Insurance  for  Its  members  and  their  beneficiaries,  such  Insurance  being 
Issued   In   the  form  of  certificates  of  membership  therein  which  provide 
for  the  payment  of  a  specified  or  other  sum  of  money  to  the  beneficiary 
on  the  death  of  the  member  In  consideration  of  the  payment  by  the  mem- 
ber of  fixed  sums  at  fixed  periods,  or  of  any  sums  In  the  form  of  dues  or 
other  assessments  as  may  be  provided  In  Its  constitution  and  by-laws;  pro- 
vided,  such   corporation,   society,   or  voluntary  association  shall   have   no 
capital  stock,  and  has  a  representative  form  of  government  and  a  lodge 
system,  with  ritualistic  form  of  work  for  the  meetings  of  Its  lodges,  chap- 
ters, councils,   or   other   designated  subordinate   bodies,   and   the  benefits, 
charity,  relief  and  Insurance  shall  be  payable  by  a  grand  or  supreme  bod^ 
of  the  same,  excepting  sick  benefits,  which  may  also  be 'paid  by  local  or 
subordinate  bodies  of  such  order:   and  provided    further,  that  every  such 
association  may  provide  In  Its  constitution  or  by-laws  that  If  such  regular 
payments  are  Insufficient  to  pay  all  matured  death  and  disability  claims 
In  full  and  to  provide  for  the  creation  and  maintenance  of  the  funds  re- 
quired by   Its   constitution   and  by-laws,   extra  assessments  or  other  pay- 
ments may  be  levied  upon  the  members:   provided,  further,  that  orders  or 
societies   operating  upon  the  plan  of  levying  and   collecting  post-mortem 
assessments  shall   Indicate   this   provision   on   the   face  of  the  certificate. 
Such  grand  or  supreme  bodies  may  be  composed  of  Its  officers.  Incorpo- 
rators, representatives  elected  by  local,  district  or  grand  bodies,  past  offi- 
cers and  standing  committees.    Such  orders  or  associations  may  make  a 
constitution  and  by-laws,  alter  and  amend  the  same  from  time  to  time, 
and  adopt  such  other  rules  and  regulations  consistent  with  the  existing 
laws  of  the  State,  for  the  government  of  all  under  Its  authority,  for  the 
management  of  Its  properties  and  the  due  and  orderly  conduct  of  Its  af- 
fairs.   Said  constitution  and  by-laws  when  so  made,  or  as  changed,  altered 
■or  amended,  shall  be  the  law  governing  the  said  association  and  Its  offi- 
cers, and  subordinate  branches  or  lodges,  and  all  members  and  beneficiaries 
In  their  beneficial,  financial  and  social  relations  to  such  association.     Ex- 
cept as  provided  In  section  eleven  of  this  act,  no  such  association  or  order 
shall  admit  to  beneficial  membership  any  person  less  than  sixteen  nor  more 
than  sixty  years  of  age.    Such  orders  or  associations  shall  make  provision 
for  the  payment  of  benefits  In  case  of  death,  and  may  make  provision  for 
the  payment  of  benefits  In  case  of  sickness,  and  temporary  or  permanent 
physical  disability,  either  as  a  result  of  disease,  accident  or  old  age:  pro- 
vided, the  period  of  life  at  which  the  payment  for  old  age  commences  shall 
not  be  under  seventy  years.    Any  such  order  or  association  may  also  accu- 
mulate, maintain,  apply  and  disburse  among  its  membership,  or  their  bene- 
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ficlaries,  a  reserve  or  surplus  fund  as  may  be  provided  in  its  constitution 
and  laws. 

The  funds  from  which  the  payment  of  benefits  shall  be  made,  and  the 
fund  from  which  the  expenses  shall  be  defrayed,  shall  be  derived  from  as- 
sessments, dues  or  other  ^payments  collected  from  its  members,  as  may  be 
provided  by  the  constitution  or  by-laws  of  such  order  or  association.  Pay- 
ment of  death  benefits  shall  be  to  families,  heirs,  blood  relatives,  affianced 
husband  or  affianced  wife  of,  or  to  persons  dependent  upon  the  member,  as 
may  be  designated  by  the  member,  or  to  such  other  beneficiaries  as  may 
be  permitted  by  the  laws  of  the  State  or  province  in  which  such  order 
or  association  is  chartered. 

Each  member  shall  have  the  right  to  designate  his  beneficiary,  and 
from  time  to  time  have  the  same  changed  in  accordance  with  the  by-laws, 
rules  or  regulations  of  the  order  or  associations,  and  no  beneficiary  s>hall 
have  any  vested  interest  in  the  said  benefit  until  the  same  has  become  due 
and  payable  upon  the  death  of  the  member. 

All  such  fraternal  beneficiary  orders,  associations  or  societies  shall  be 
subject  to  the  supervision  and  direction  of  the  bureau  of  insurance,  within 
the  department  and  subject  to  the  supervision  and  control  of  the  State  Cor- 
poration Commission,  as  provided  by  law,  and  all  such  fraternal  orders, 
associations  or  societies  shall  be  governed  by  this  chapter,  and  shall  be 
exempt  from  the  provisions  of  section  twelve  hundred  and  seventy-one  of 
the  Code,  relating  to  securities  to  be  deposited  with  the  Treasurer  of  this 
State,  and  shall  be  iexempt  from  all  other  laws  of  this  State  relating  to 
corporations  organized  and  doing  business  under  the  system  of  life  or  casu- 
alty insurance  known  as  either  the  old  line  or  legal  reserve  plan,  or  the 
co-operative  or  assessment  plan:  provided,  however,  that  nothing  in  this 
section  shall  be  construed  to  exempt  such  orders,  associations  or  societies 
from  the  operation  of  any  laws  governing  pleading  and  evidence,  the  juris- 
diction of  courts  and  the  limitations  of  actions,  in  suits  or  actions  on  insur- 
ance policies  or  certificates. 

2.  Any  fraternal  beneficiary  order,  association  or  society  of  this,  or 
any  other  State,  district,  province  or  territory  now  having  members,  or  any 
lodge,  chapter,  council,  or  subordinate  branch  duly  established  and 
organized  in  this  State,  may  continue  its  operations  and  business  in 
this  State:  provided,  that  it  hereafter  complies  with  the  provisions  of  this 
act,  and  provided  it  is  solvent. 

3.  Any  fraternal  beneficiary  order,  association  or  society  coming  within 
the  description  as  set  forth  in  section  one  of  this  act,  organized  under  the 
laws  of  any  other  State,  province,  district  or  territory,  not  now  having 
lodges,  councils  or  other  subordinate  bodies,  or  members  in  this  State,  shall 
be  permitted  to  do  business  within  this  State  in  accordance  with  this  chap- 
ter when  it  shall  have  filed  with  the  commissioner  of  insurance  a  certifi- 
cate from  the  official  in  charge  of  insurance  matters  in  its  home  State  of 
incorporation  that  it  is  authorized  to  transact  business  therein  as  a  fraternal 
beneficiary  order,  society  or  association,  also  a  duly  certified  copy  of  Its 
charter  and  articles  of  association,  and  a  copy  of  its  constitution  and  laws, 
certified  to  by  its  secretary  or  corresponding  officer,  together  with  an  ap- 
pointment of  the  commissioner  of  insurance  as  the  person  upon  whom  legal 
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process  may  be  served,  as  hereinafter  provided:   and  provided,  such  order, 
association   or  society  is   solvent. 

4.  Each  such  corporation,  society,  order  or  association  doing  business 
in  this  State,  shall,  on  or  before  the  first  day  of  March  of  each  year,  make 
and  file  with  the  State  Corporation  Commission  a  report  of  its  affairs  and 
operations  during  the  year  ending  the  thirty-first  day  of  December  imme- 
diately preceding.  Such  report  shall  be  made  on  blanks  provided  by  the 
State  Corporation  Commission,  under  oath  by  the  duly  authorized  officers 
of  any  such  order  or  association,  and  shall  be  published,  or  the  substance 
thereof,  in  the  annual  report  of  the  commissioner  of  insurance,  and  shall  be 
in  the  following  'form: 

ANNUAL    STATEMENT. 

For  the  year  ending  December  31,  19 . 


Of  the  condition  and  affairs  of  the  ,  organized 

under  the  laws  of  the  State  of ,  made  to  the  Auditor  of 

Public  Accounts  of ,  president,  or  corresponding  title , 

first  vice-president,   or  corresponding  title ,  secretary,  or  corre- 
sponding  title,   ,   treasurer,   or   corresponding  title    (state  what 

law),  .    Incorporated  ,  nineteen  hundred  and , 

under  ,  approved  ,  nineteen  hundred  and  ,  chap- 
ter   ;   organized  ,  nineteen  hundred  and  ;   voluntary 

afiBociation ;  commenced  business,  190 ;  home  office  (give 

street  and  number),  . 

One.  Balance  sheet. 

Amount   of  net  ledger  assets,  December  thirty-one,   of  previous  year, 

Two,  Income  during  the  year. 

As  shown  by  the  books  at  the  home  office  at  close  of  business,  Decem- 
ber thirty-one,  nineteen  hundred  and .    Gross  amount  paid  by  members 

to  the  society  as  follows: 


One.   Dues  for  expenses,  per  capita  tax,  etc.,  |- 


Two.   Assessments:  Mortuary,  $ ;  reserve,  | ;  ex- 
penses, I . 


Three.  Total  received  from  members,  $■ 

Four.   Interest,  $ ;   rent,  | 

Five.   From  all  other  sources — viz: 


Total  income  during  the  year  $- 

Sum  of  both  amounts   |- 
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Three.  Dishursementa  during  the  year. 
As  shoi;m  by  the  books  at  home  office  at  close  of  business. 

December  31,  190 — . 

One.  Death  claims,   | ;    permanent   disability   claims, 

$ I 

Two.  Temporary  disability,  $ — ' ;  old  age  benefits,  | $ 

Three.  Payments  returned  to  applicants  or  members $ 

Total  paid  to  members  and  beneficiaries $ 

Four.  Commissions,   fees,  salaries   paid   or   allowed   to   agents 
for  organization  of  subordinate  bodies  and  upbuilding  of 

same     $ 

Five.  Salaries  paid  to  officers $ 

Six.  Salaries  paid  to  office  employees $ 

Seven.  Salaries  or  fees  paid  supreme  or  medical  supervisors. .  $ 

Eight.  Rent,   | ;    taxes,   | ;    advertising,   official 

publi<;ation    and    printing,    $ $ 

Nine.  Postage,    express    and    telegraph,    % ;    jlegal    ex- 
penses,   $—— -;    governing   bodies,    | ;    insurance 

departments,  $ ;  miscellaneous,  | I 

Ten.  All  other  items,  viz.: 


(Total  expenses,  footings  of  items  four  to  ten,  | ).  Total 

disbursements     $- 

Balance     $- 

Invested  as  follows: 

Four,  Ledger  cisaets. 

As  shown  by  the  books  at  home  office  at  close  of  business. 

December  31,  190 . 

One.  Book  value  of  real  estate,  unencumbered,  | ;  en- 
cumbered,   I $- 

Two.  Mortgage  loans  on  real  estate,  first  liens,  | ;  other 

than  first,  $ ?- 

Three.  Loans  secured  by  pledge  of  bonds,  stocks,  or  other  col- 
lateral      |- 

Four.  Book  value  of  bonds  (excluding  interest)  and  stocks 
owned  absolutely    |- 
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Five.  Personal  agents'  debit  balances,   | ;   bills    receiv- 
able, $ $- 

Six.  Cash  in  office,  $ ;   deposited  in  bank   (name  banks 

and   amounts) ,   $ $- 


Seven.     Total      |- 

Deduct  ledger  UahiUties, 

Eight.  Personal  or  agents*  credit  balances,  $ ;  borrowed 

money,  $ ;  all  other,  $ $- 

Nine.  Total   net   ledger   assets   as   per  balance   on   page   , 

comprised   under   the   following   funds |- 

Ten.  Mortuary       $- 

Eleven.  Reserve      |- 

Twelve.  Emergency $- 

Thirteen.  Expense      $- 

Five.  Non-ledger  assets. 

Fourteen.  Interest    due,     | ;     accrued,     | ;     on 

mortgages,  $ $- 

Fifteen.  Interest  due,  $ ;   accrued,  $ ;   on  other 

assets,  $ $- 

Sixteen.  Rents  due,  $ ;  accrued,  $ ;  on  property 

or   lease,   $ $- 

Seventeen.  Market  value  of  real  estate  over  book  value $- 

Eighteen.  Market  value  of  bonds  (not  including  interest)  and 
stocks  over  book  value $- 

Nineteen.  Assessments  due  on  last  call,  made  within  sixty 
days,  on  certificates  in  force %- 

Twenty.  Assessments  to  become  due  on  certificates  not  ex- 
ceeding one  assessment,  nor  the  amount  of  claims  not 
assessed  for  per  item  two  of  liabilities $- 

Twenty-one.  Other ,  itenas    $- 

Total    non-ledger   assets    $- 

Gross  assets      |- 


( Deduct  assets  not  admitted.) 

One.  Furniture,    fixtures    and   safes,    supplies,    printed    matter, 
stationery,  etc $- 
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Two.  Personal    or    agents'     debts    debit    balances     unsecured, 

$ ;    bills   receivable   unsecured,    | $ • 

Three.  Excess  of  items   seventeen  and   eighteen  over  charges 

in  liabilities  on  same  account  $ • 

Four.  Depreciation  of  ledger  assets  to  bring  same  to  Market 

Value $ 

Real  estate,  $ ;   bonds  and  stocks,  | $ 

Five.  Other  items: 


/ 


$- 

Total  non-admitted  assets    $- 

Total  admitted  assets     $• 

Six.  Non-ledger  liahilities. 

One.  Losses  on  certificates  due  and  unpaid,  $ ;  ad- 
justed, not  due,  $ $- 

Two.  Instalment  of  annuity  benefits  not  due |- 

Three.  Losses  on  certificates  not  adjusted,  $ ;  re- 
sisted,   $ $- 

Four.  Salaries,  rents,  expenses,  taxes,  bills,  accounts,  fees, 
etc.,  due  and  accrued $- 

Five.  Advanced  assessments   $- 

All  other   liabilities — ^viz.: 

I- 

Total   liabilities $- 

Balance  to  protect  contracts  $- 


Seven.  Exhihit   of   certificates. 

Total  business  during  year.       Business  in  Virginia  during  year. 

Number, ;    amount,  ;   number,  ;   amount,  — 

Certificates  in  force  December  thirty-one   (beginning  of  year),  


*" 


Certificates  written  or  Increased  during  the  calendar  year,- 


Death  losses  and  claims. 

No.  Amount.  No.  Amount. 
Losses    and    claims    unpaid    December 

thirty-one,  (beginning  of  year,) . . .     $ $ 

Losses  and   claims    incurred  during 

the  calendar  years, $ $ 


Total,       $ $■ 
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Losses  and   claims  paid  during  tlie 

year,      $ $- 

Losses  and  claims  unpaid  (December 

thirty-one,  end  of  year) $ $- 

DisaMlitp   losses  ana  claims. 

Losses    and    claims    unpaid    December 

thirty-one   (beginning  of  year) $ $- 

Losses  a^d   claims    incurred  during 

the  calendar  year,  $ $- 

Total     $ $- 

Losses  and   claims  paid  during  the 

year,      $ $- 

Losses  and  claims  unpaid  (December 

thirty-one,  end  of  year),  f $- 

State  of ,  county  of  ss: 


-,  president  (or  chief  executive  officer),  and 


secretary  (or  similar  officer),  of  the  society,  being  duly 

sworn,  each  for  himself  deposes  and  says,  that  they  are  the  above  de- 
scribed officers  of  the  said  society,  and  that  on  the  thirty-first  day  of 
December  last  all  the  above-described  assets  were  the  absolute  property 
of  the  said  society  free  and  clear  from  any  liens  or  claims  thereon,  except 
as  above  stated;  and  that  the  foregoing  statement  of  the  assets,  liabilities, 
Income  and  disbursements,  and  of  the  condition  and  affairs  of  the  (sald 
society  on  the  said  thirty-first  day  of  December  last,  and  for  the  year 
ending  on  that  date,  according  to  the  best  of  their  information,  knowl- 
edge and  belief,  respectively,  are  true  and  correct. 

Subscribed  and  sworn  to  before  me  this  day  of  , 

A.  D.  19 . 


5.  The  commissioner  of  insurance,  or  any  person  or  persons  appointed 
by  him,  i^hall,  at  the  request  of  any  fraternal  beneficiary  order  or  assoda* 
tion,  or  he  may  of  his  own  volition,  examine  the  books,  accounts  and  as- 
sets of  any  fraternal  beneficiary  association,  order  or  society  operating  in 
this  State,  for  the  purpose  of  verifying  the  annual  report  submitted,  and 
all  expenses  Incident  thereto,  as  may  be  deemed  reasonable  by  the  Auditor 
of  Public  Accounts,  shall  be  paid  by  such  oESociation,  order  or  society: 
provided,  however,  that  in  case  of  fraternal  beneficiary  associations,  or- 
ders or  societies  organized  under  the  laws  of  another  State,  the  commis- 
sioner of  insurance  may  accept  in  lieu  of  such  examination,  the  examinar 
tion  of  the  insurance  official  of  said  State,  Territory  or  province,  under 
the  laws  of  which  such  association,  order  or  society  is  organized  and  in 
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which  it  has  its  honie  office.  In  the  event  of  examination,  the  commis- 
Bioner  of  insurance  shall  furnish  to  such  association,  order  or  society  a 
certificate  as  to  the  result  of  his  examination,  and  he  shall  furnish  to 
domestic  fraternal  associations,  orders  or  societies  such  certificates  as 
may  be  required  by  the  insurance  officials  of  other  States  in  relation  to 
their  business  with  fraternal  beneficiary  associations  or  orders  chartered 
under  the  laws  of  this  State. 

6.  Each  such  corporation,  society,  or  association  now  doing,  or  here- 
after admitted  to  do  business  within  this  State,  and  not  having  its  prin- 
cipal office  within  this  State,  and  not  being  organized  under  the  laws  of 
this  State,  shall  appoint,  in  writing,  the  insurance  commissioner,  or  his 
successors  in  office,  to  be  its  true  and  lawful  attorney,  upon  whom  all 
lawful  process  in  any  action  or  proceeding  against  it  may  be  served,  and 
in  such  writing  shall  agree  that  any  lawful  process  against  it,  which  is 
served  on  said  attorney,  shall  be  of  the  same  legal  force  and  validity  as 
if  served  upon  the  order  or  association,  and  that  the  authority  shall  con- 
tinue in  force  so  long  as  any  liability  remains  outstanding  in  this  State, 
and  such  service  m  this  State  shall  alone  be  a  legal  service.  Copies  of 
such  appointment,  certified  by  said  commissioner  of  insurance,  shall  be 
deemed  sufficient  evidence  thereof,  and  shall  be  admitted  in  evidence  with 
the  same  force  and  efCect  as  the  original  thereof  might  be  admitted. 
Service  upon  such  attorney  shall  be  deemed  sufficient  service  upon  such 
association.  When  legal  process  against  any  such  order  is  served  upon 
the  said  commissioner  of  insurance,  he  shall  immediately  notify  the  order 
of  such  service  by  letter,  prepaid  and  directed  to  its  secretary  or  corre- 
sponding officer,  and  he  shall,  within  two  days  after  such  service,  forward 
in  the  same  manner  a  copy  of  the  process  served  on  >^<t"  to  such  officer. 
The  plaintiff  in  such  process  shall  pay  to  the  commissioner  of  insurance, 
at  the  time  of  such  service,  a  fee  of  two  dollars  and  fifty  cents,  which  shall 
be  recovered  by  him  as  a  part  of  the  taxable  costs,  if  he  finally  prevail  in 
the  suit.  The  commissioner  of  insurance  shall  keep  a  record  of  all  pro- 
cesses served  upon  him,  which  record  shall  show  the  day  and  hour  when 
such  service  was  made  and  by  whom  made. 

7.  The  commissioner  of  insurance  shall,  upon  the  application  of  any 
order,  society  or  association  having  the  right  to  do  business  in  this  State, 
as  provided  by  this  act,  issue  a  permit  in  writing,  authorizing  it  to  do 
business  in  this  State,  for  which  certificate  and  all  proceedings  in  connec- 
tion therewith  such  order  or  association  shall  pay  to  the  said,  commiih 
sioner  of  insurance  a  fee  of  twenty  dollars,  which  shall  be  in  lieu  of  all 
fees  and  license  taxes,  whether  State,  county  or  municipal.  This  fee  shall 
be  paid  annually  thereafter  in  advance. 

8.  It  shall  be  unlawful  for  any  such  order,  association  or  society  to  do 
business  in  this  State  while  it  is  in  default  m  making  said  report  to  the 
State  Corporation  Commission.  The  insurance  commissioner  shall,  within 
sixty  days  after  failure  to  make  such  report,  and  shall,  in  case  any  such 
order,  association  or  society  conduct  its  business  fraudulently,  or  in  any 
manner  fail  to  comply  with  this  act,  give  notice  of  the  same,  in  writing, 
to  the  AttomeyK^eneral,  who  shall  immediately  notify  such  order,  associa- 
tion or  society  of  such  complaint  and  afford  it  reasonable  opportunity  on 
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a  day  named  in  such  notice  to  show  cause  why  proceedings  to  exclude  ft 
from  doinis  business  in  this  State  should  not  be  instituted*  If,  upon 
Such  hearing  before  him,  the  Attorney-General  be  of  the  opinion  that  such 
proceedings  should  be  instituted,  he  shall  forthwith  institute  the  same. 
And  if  the  court,  upon  hearing,  shall  be  of  the  opinion  that  such  order, 
association  or  society  has  violated  the  provisions  of  this  chapter,  or  has 
conducted  its  business  fraudulently,  the  court  shall  enjoin  it  from  doing 
business  in  this  State  or  may  make  any  other  order  which  the  court  may 
deem  proper  in  the  premises. 

Any  bfficer,  agent  or  person  attempting  to  secure  new  members  for  any 
order,  association  or  society  which  has  been  excluded  from  doing  business 
in  this  State,  shall  be  deemed  guilty  of  a^  misdemeanor,  and  upon  coiivi-C- 
tion  thereof  shall  be  punished  by  a  fine  of  not  less  than  one  hundred 
dollars;  and  each  act  in  violation  of  this  provision  shall  be  constituted  a 
separate  offense. 

9.  Any  person  who  shall  act  within  this  State  as  an  officer,  agent  or 
otherwise,  for  any  such  fraternal  beneficiary  order  or  association  in 
soliciting  members,  which  shall  have  neglected  or  refused  to  comply  with 
this  act,  shall  be  subject  to  the  penalty  provided  in  the  last  preceding 
section  for  the  misdemeanor  therein  specified. 

10.  No  domestic  fraternal  beneficiary  association,  order  or  society  shall 
transfer  its  membership  and  assets  to  any  association,  order  or  society  or 
insurance  corporation  not  licensed  to  do  business  in  this  State;  nor  shall 
such  transfer  be  made  to  any  licensed  society,  order,  association  or  corpora- 
tion unless  the  agreement  to  so  transfer  has  been  approved  by  a  two- 
thirds  vote  of  the  members  of  the  supreme  body,  or  any  other  body  com- 
petent to  act  during  recess  of  the  supreme  body  of  such  association,  orddr 
or  society  wihose  membership  is  proposed  to  be  transferred;  and  by  a 
two-thirds  vote  of  the  supreme  body  or  any  other  body  competent  to  act 
during  recess  of  supreme  body  of  such  order,  association  or  society  pro- 
posing to  accept  such  membership  and  assets.  Any  domestic  fraternal 
beneficiary  association,  order  or  society  may  accept  the  membership  and 
assets  of  any  other  such  organization  upon  such  terms  and  conditions  as 
may  be  agreed  upon  by  said  governing  body  or  bodies  authorized  to  act 
under  the  constitution  and  laws  of  such  order,  association  or  society. 

11.  Any  agent,  physician  or  other  person  who  shall  knowingly  secure  or 
cause  to  be  secured  a  certificate  of  membership  on  any  person  without  his 
knowledge  or  consent,  or  by  means  of  misrepresentation,  false,  fraudu- 
lent or  untrue  statements  1t)e  instrumental  in  securing  a  certificate  of 
membership  on  any  aged  or  infirm  person,  or  in  restoring  to  membership 
any  person  not  in  an  insurable  condition,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  a  sum  not 
less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars,  or  to 
be  imprisoned  in  a  jail  not  less  than  thirty  days  nor  more  than  one  year, 
or  both,  and  the  said  certificate  or  renewal  so  secured  shall  be  absolutely 
void. 

12.  And  nothing  in  this  act  shall  be  held  to  afTect  or  to  apply  to 
grand  or  subordinate  lodges  of  masons,  knights  of  pythias  (endowment 
rank  excepted),  odd  fellows,  red  men,  junior  order  of  American  mechanics, 
or  similar  orders  that  do  not  insure  the  lives  of  their  members. 
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CHAPTER  VI. 

FIRE,   MABINB,    CASUALTY  AND  INDEMNITY   INSURANCE   COMPANIES. 

1.  No  company  incorporated  in  this  State  on  the  stock  plan,  to  transact 
any  insurance  business  mentioned  in  eection  two  of  this  chapter,  shall 
commence  business  until  there  has  been  subscribed  and  paid  into  its  treas- 
ury in  cash  the  full  amount  of  its  minimum  capital  stock,  or  has  the  same- 
invested  In  solvent  securities  of  equivalent  cash  value;  nor  until  it  has 
furnished  to  the  commissioner  of  insurance  a  statement  under  the  seal 
of  the  company,  verified  by  the  oaths  of  its  president  and  secretary,  or 
two  of  its  directors,  showing  the  amount  of  stock  subscribed  and  paid  in; 
the  amount  of  actual  cash  in  its  treasury,  and  the  amount  invested  in 
securities,  with  a  list  of  such  securities  and  their  actual  cash  value;  and 
has  obtained  license  or  certificate  of  authority  to  transact  business  as 
required  by  this  act;  and  has,  in  all  respects,  complied  with  the  laws  of 
this  State. 

2.  It  shall  be  lawful  for  any  insurance  company,  chartered  by  this 
State,  or  by  any  other  State  or  country,  to  make  insurance  of  the  class  or 
classes  mentioned  in  this  section: 

First.  To  insure  houses,  buildings,  and  all  other  kinds  of  property 
against  los  or  damage  by  fire,  lightning,  or  storm  and  to  make  all  kinds 
of  insurance  on  goods,  merchandise  or  other  property  in  course  of  trans- 
portation, whether  on  land  or  water,  or  any  vessel  or  boat,  wherever  the 
same  may  be. 

Second.  To  make  any  of  the  following  kinds  of  insurance:  (a)  Upon 
the  health  of  persons,  or  against  injury,  disablement  or  death  of  persons 
resulting  from  traveling  or  general  accidents  by  land  or  water,  and 
against  liability  of  the  assured  for  injuries  to  employees  or  other  persons; 
(b)  upon  the  lives  of  horses,  cattle  or  other  live  stock;  (c)  upon  plate- 
glass  against  breakage;  (d)  upon  steam  boilers  against  explosion,  and 
against  loss  or  damage  !to  life  or  property  resulting  therefrom,  and  against 
loss  or  damage  resulting  from  the  breakage  of  machinery;  (e)  against  loss 
by  burglary  or  theft,  or  both;  (f)  to  examine  titles  to  real  property  and 
chattels  real,  and  to  procure  and  furnish  information  in  relation  thereto, 
and  make  and  guarantee  the  correctness  of  searches  for  all  instruments, 
liens  or  charges  afCecting  the  same,  and  guarantee  or  insure  bonds  and 
mortgages,  and  the  owners  of  property  and  chattels  real,  and  others  in- 
terested therein  against  loss  by  reason  of  defective  titles  thereto,  and  other 
encumbrances  thereon;  (g)  to  guarantee  and  indemnify  merchants, 
traders  and  those  engaged  in  business  and  giving  credit,  from  loss  and 
damage  by  reason  of  giving  and  extending  credit  to  their  customers  and 
those  dealing  with  them,  and  to  cause  itself  to  be  insured  in  some  other 
solvent  company  against  any  loss  or  risk  it  may  have  incurred  in  the 
coursjQ  of  its  business,  and  upon  the  interest  which  it  may  have  in  any 
property  by  means  of  any  loans  which  it  may  have  made  on  mortgage,  to 
guarantee  the  fidelity  of  persons  holding  places  of  public  or  private  trust, 
and  g^enerally  to  do  and  perform  all  other  matters  and  things  proper  to 
promote  these  objects.    No  company  doing  business  in  this  State,  save  an 
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Industrial  life  insurance  company  doing  a  sick  benefit  business,  shall  un- 
dertake to  do  more  than  one  of  the  several  kinds  of  insurance  named  in 
this  section,  unless  said  company  shall  first  have  a  paid-up  capital,  either 
in  cash  or  invested  in  solvent  securities  permitted  by  this  act,  of  one 
hundred  thousand  dollars.  Any  company  doing  more  than  one  kind  of 
business,  as  in  this  section  provided,  shall  be  required  to  make  a  report 
and  sworn  statement  for  each  kind  of  business  done,  such  as  is  required 
of  convpanies  doing  but  one  kind  of  business  in  this  State;  and  no  com- 
pany referred  to  in  this  chapter,,  transacting  business  in  this  State  under 
this  section,  shall  expose  itself  to  loss  on  any  one  risk  or  hazard  to  an 
amount  exceeding  ten  per  centum  on  its  paid-up  capital  and  surplus,  ex- 
clusive of  the  amount  of  any  such  risk  secured  by  collateral,  unless  the 
excess  shall  be  reinsured  by  the  same  in  some  good  and  reliable  company 
having  authority  to  transact  business  In  this  State.  But  this  limitation 
«hall  not  apply  to  any  bonds  or  sureties  furnished  to  the  United  States, 
or  to  any  court  or  officer  thereof.  If  a  company  is  insolvent,  and  the  presi- 
dent and  directors,  knowing  it,  make  or  assent  to  further  insurance,  they 
.'Shall  be  personally  liable  for  any  loss  under  such  insurance. 

3.  No  such  company  organized  under  this  or  any  law  of  this  State 
-shall  make  distribution  of  its  assets  among  its  stockholders  until  all  risks 
liave  ceased,  by  cancellation  or  expiration,  or  have  been  replaced  by  the 
policies  of  some  other  solvent  company  authorized  to  do  business  in  this 
State,  and  all  claims  against  the  company  have  been  settled;  and  no  com- 
pany shall  contract  to  reinsure  its  risk  for  the  aforesaid  purposes  without 
first  obtaining  the  consent  and  approval  of  the  commissioner  of  insurance 
thereto.  But  nothing  in  this  section  shall  be  construed  to  prothibit  the 
payment  of  dividends. 

4.  To  determine  the  liability  on  the  contracts  of  insurance  of  any  such 
Insurance  company  organized  under  this  chapter  or  under  any  law  of  this 
3tate,  whenever  such  company  renders  an  annual  statement  to  the  bureau 
'Of  Insurance,  or  when  an  investigation  of  the  company  Is  made  by  the 
^commissioner,  there  shall  be  reserved  on  all  risks  in  force  on  any  cargo, 
^r  on  any  goods,  merchandise,  or  other  property  in  course  of  transporta- 
tion, the  insurance  on  which  shall  cease  upon  the  arrival  of  such  cargo, 
-goods,  merchandise  or  other  property  at  Its  destination,  the  whole  amount 
of  original  premiums  charged  for  such  risks.  On  all  risks  written  for  a 
Hxed  time,  not  exceeding  one  year,  there  shall  be  reiserved  fifty  per  cen- 
tum of  the  whole  original  premiums  charged  for  such  risks.  On  all  risks 
w^ritten  for  a  fixed  time,  and  for  a  time  exceeding  one  year,  there  shall  be 
reserved  the  pro  rata  unearned  portion  of  the  whole  original  premiums 
dcharged  for  such  risks;  and  in  calculating  the  pro  rata  unearned  portion 
of  such  premiums,  it  shall  be  assumed  that  the  policies  date  from  the 
jniddle  of  the  year  in  which  they  were  Issued. 


STATE   CORPOBATION   COMMISSION  805 

OHAPTKR  VII. 

MUTUAL,    ASSESSMENT    AND    CO-OPEBATIVE    FIBE,    LIGHTNINQ    AND    STOBMS    INSUB- 

ANCE  COMPANIES. 

1.  A  mutual  fire,  lightning  or  storm  company  or  association  is  hereby 
declared  to  be  a  corporation  or  association,  which  has  no  capital  stock,  but 
Is  organized  and  carried  on  for  the  benefit  of  its  members,  and  which  pays 
its  losses  solely  from  assessments  upon  its  members  without  distributing 
any  portion  of  its  profits  among  its  policy-^holders  or  members  in  the 
shape  of  dividends,  and  which  confines  its  business  to  this  State.  Such 
companies  or  associations  may  be  incorporated  under  the  provisions  of 
the  act  entitled  "an  a<it  concerning  corporations,"  which  became  a  law 
May  twenty-first,  nineteen  hundred  and  three,  except  that  such  corpora- 
tions or  associations  shall  not  be  required  to  have  any  capital  stock,  and 
shall  be  subject  to  all  1?he  general  restrictions  and  shall  have  all  the  general 
powers  imposed  and  conferred  upon  such  corporations  by  the  laws  of  the 
State,  but  such  companies  or  associations  shall  not  be  required  to  make  any 
deposit  of  bonds  or  other  securities  with  the  treasurer  of  this  State. 

2.  No  fire  insurance  company,  hereafter  chartered  by  this  State,  to  be 
organized  on  the  mutual  assessment  or  co-operative  plan,  shall  com- 
mence business  with  a  membership  of  less  than  twenty-five  persons,  who 
shall  collectively  own  property  of  the  value  of  fifty  thousand  dollars,  or 
more,  and  shall  have  subscribed  and  agreed  to  become  insured  therein; 
nor  nntil  the  said  company  shall  have  furnished  to  the  commissioner  of 
insurance  a  statement,  under  the  seal  of  the  company,  verified  by  the 
oaths  of  its  president  and  secretary,  or  two  of  its  directors,  showing  the 
number  and  names  of  the  subscribers  for  insurance  therein;  that  each 
subscriber  is  solvent;  the  amount  of  insurance  subscribed  for  by  each;  and 
the  particular  territory  to  which  the  business  of  the  company  is  to  be  con- 
fined; nor  until  such  company  shall  have  obtained  a  license  or  certificate 
of  authority  to  transact  business  as  required  by  this  act,  and  has  otherwise 
complied  with  ithe  laws  of  this  State. 

3.  The  directors  of  every  suoh  corporation  shall  issue  policies  of  in- 
surance, signed  by  their  president  and  secretary,  agreeing  in  the  name  of 
the  corporation  to  pay  all  damages,  not  exceedmg  the  amount  insured, 
done  to  dwelling  houses,  barns,  and  their  contents,  growing  crops,  and 
other  property  not  more  hazardous,  and  buildings  not  more  hazardous  In 
cities  or  villages,  detached  at  such  distances  as  the  by-laws  of  the  corpora- 
tion may  prescribe,  and  their  contents,  and  live  stock  owned  on  the  premises, 
and  while  in  barns  or  stables  insured,  caused  by  fire,  storm  or  lightning, 
during  the  time  mentioned  in  the  policy.  Every  such  corporation  may 
Issue  more  than  one  policy:  provided,  however,  that  any  such  policy  may 
provide  for  the  payment  of  losses  of  live  stock  by  lightning  occurring  at  any 
place  to  one  person,  firm  or  corporation  having  separate  or  detached  build- 
ings, which  it  is  not  prohibited  from  insuring  by  this  chapter  or  by  its  by- 
laws. Every  policy  issued  shall  have  attached  thereto  a  printed  copy  of  the 
by-laws  and  regulations  of  the  corporation. 

4.  Every  person  insured  in  and  by  any  such  corporation  shall  give  his 
undertaking  in  such  form  as  the  corporation    may    prescribe,    which    form 
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Bhall  be  uniform,  between  and  by  all  the  insured,  to  pay  bis  pro  rata  share 
of  all  losses  or  damages  sustained  by  any  member  thereof,  from  any 
cause  specified  in  the  policy,  to  the  coiiporation.  He  shall  also  pay  such 
reasonable  sum  for  expenses  as  the  by-laws  may  require.  Every  policy- 
holder sustaining  a  loss  or  damage  from  any  cause  specified  in  the  policy, 
shall  notify  the  president  or  secretary  of  the  corporation  within  ten  days 
after  such  loss  or  damage,  and  the  proper  officers  of  the  corporation  shall 
at  once  proceed  to  ascertain  and  adjust  such  loss  or  damage  in  the  manner 
provided  for  by  the  charter  and  by-laws  of  the  corporation  and  the  pro- 
visions of  this  act. 

5.  Every  such  corporation  may  classify  the  property  or  buildings  in- 
sured, sufficient  to  pay  what  the  cash  in  hand  falls  short  of  paying  or  for 
rates,  according  to  the  risk  to  which  they  may  be  subject. 

6.  Should  the  amount  of  any  loss  or  damage  exceed  the  amount  of 
money  on  hand,  such  of  its  officers  as  may  be  authorized  by  the  by-laws 
to  do  so  shall  convene  the  directors  or  executive  committee,  who  may 
borrow  money  on  the  credit  of  the  corporation  sufficient  to  pay  the  loss, 
but  no  more,  and  shall  make  an  assessment  upon  all  the  property  Insured 
pro  rata  according  to  its  classification,  and  according  to  the  amount  in- 
sured, sufficient  to  pay  what  the  cash  in  hand  falls  short  of  paying  or  for 
the  whole  loss  or  damage,  as  the  directors  or  executive  committee  may 
decide  to  be  for  the  best  interest  of  the  corporation.  If  the  directors  or 
executive  committee  deem  it  to  be  for  the  best  interest  of  the  corporation, 
tihey  may,  with  the  authority  of  the  majority  in  value  of  the  insurance 
held  by  members  of  the  corporation,  conferred  by  resolution,  by-law,  or 
otherwise  previously  given,  make  an  estimate  of  such  sums  as  in  their 
judgment  will  be  necessary  to  pay  all  losses,  damages  and  expenses  for  the 
current  year,  and  supply  any  deficiency  in  the  preceding  year,  and  pro- 
ceed to  assess,  levy  and  collect  the  same  of  the  members  of  the  corpora- 
tion at  such  times  as  in  their  discretion,  wil  be  most  advantageous  to  the 
corporation.  Such  assessment  shall  be  made  pro  rata  upon  all  the  property 
at  such  time  insured,  according  to  its  classification,  or  according  to  the 
amount  insured,  sufficient  to  pay  the  amount  so  estimated.  Not  more  than 
one  such  general  assessment  shall  be  made  in  any  one  year,  nor  shall 
any  such  assessment  be  made  if  more  than  ten  i)er  centum  of  any  previous 
assessment  shall  be  in  the  treasury  of  the  corporation,  and  not  at  the  time 
required  for  losses  actually  suffered.  No  assessment  shall  be  invalid  made 
in  whole  or  in  part  for  the  purpose  of  paying  any  money  borrowed  by  the 
directors  or  executive  committee,  which  has  been  used  in  the  payment  of 
any  claim  for  loss  or  damage  against  the  corporation. 

7.  The  officers  of  such  corporation  shall  not  enter  into  any  contract  or 
agreement,  or  make  any  debt  of  any  kind,  except  for  payment  of  losses 
or  damages  and  necessary  expenses  of  conducting  the  affairs  of  such  cor- 
poration as  aforesaid  that  will  require  an  assessment  of  more  than  fifty 
cents  on  each  one  hundred  dollars  of  insurance  in  force.  Neither  shall 
the  officers  of  any  such  company  use  for  current  expenses  any  money  as- 
sessed for  losses  or  damages,  and  all  money  for  such  expenses  raised  by 
assessment  must  be  so  stated  in  the  notices  calling  for  the  same. 

8.  The  secretary  shall,  within   thirty  days  after   any  assessment  has 


STATE  COEPOEATION   COMMISSION  307 

been  made,  notify  every  member  of  the  corporation,  by  written  or  printed 
notice,  signed  by  him,  stating  the  amount  due  the  corporation  from  the 
members,  the  time  when  and  to  whom  it  shall  be  paid,  and  the  use  to  be 
made  of  the  nraney  collected.  Such  time  shall  not  be  Jess  than  thirty 
days  nor  moro  than  sixty  days  from  the  service  of  the  notice,  wihich 
notice  may  be  served  personally  or  by  mail,  and,  if  by  mail,  service  shall 
be  deemed  complete  when  deposited  in  the  postroffice  at  the  place  where 
the  principal  office  of  the  corporation  is  located,  directed  to  each  member 
at  his  place  of  residence  or  business,  and  postage  prepaid.  \The  expense 
and  cost  of  collection  of  the  assessment  shall  be  regulated  by  the  by-laws. 

9.  An  action  may  be  brought  by  the  corporation  ag;ainst  any  member 
thereof  to  recover  all  assessments  which  he  may  neglect  or  refuse  to  pay, 
made  upon  him  under  the  provisions  of  this  act,  or  by  the  by-laws  of  the 
corporation.  If  the  corporation  is  compelled  to  brin^  any  such  action 
in  order  to  collect  any  such  assessment,  it  may  recover  the  amount  so  as- 
sessed with  fifty  per  centum  thereof  to  be  added  thereto  in  addition  to  the 
lawful  interest,  as  a  penalty  for  such  neglect  and  refusal  to  pay  within 
tiie  time  required.  Any  member  who  neglects  or  refuses  to  pay  his  as- 
sessment may,  for  such  reason,  or  for  any  other  reason  satisfactory  to  the 
directors  or  executive  committee,  be  excluded  by  a  majority  of  the  directors 
or  executive  committee,  or  as  the  by-laws  may  prescribe,  from  the  corpora- 
tion; and,  when  thus  excluded,  the  secretary  shall  cancel  or  withdraw  his 
policy  or  policies,  and  notify  him  of  the  fact,  which  shall  prevent  'him  re- 
covering for  any  loss  or  damage  sustained  after  such  exclusion.  Such 
member  shall  remain  liable  for  the  payment  of  any  assessment  made  prior  to 
his  exclusion,  and  the  penalty  above  provided,  in  case  action  has  been  or 
shall  be  brought  against  him  therefor,  within  twelve  months  after  the  time 
it  was  due.  The  officers  of  every  such  corporation  shall  proceed  to  collect 
any  assessment,  when  due  and  unpaid  for  thirty  days;  and  refusal  and 
neglect  on  their  part  to  collect  such  assessment,  or  to  perform  any  of  the 
duties  imposed  by  this  chapter,  shall  render  them  liable  individually,  for 
the  amount  lost  by  any  person  who  loses  by  their  neglect  or  refusal,  and  an 
action  for  the  same  may  be  maintained  against  them  for  such  loss.  It  any 
member  of  the  corporation  shall  be  excluded  therefrom,  as  herein  provided, 
and  the  policy  issued  to  him  cancelled,  the  secretary  shall  at  once  enter  the 
same,  with  the  date  thereof,  upon  the  records  of  the  association,  and  either 
inform,  in  person  or  by  mail,  the  member  of  such  exclusion,  and  if  by  mail 
the  postage  shall  be  prepaid,  and  the  notice  be  addressed  to  the  post-office 
given  in  the  application  or  policy;  and  from  and  after  such  personal  notice, 
or  five  days  after  mailing  said  notice  as  herein  required,  such  policy  or 
policies  shall  be  cancelled,  and  all  liability  for  such  policy  or  policies  shall 
cease;  but  the  owner  shall  be  entitled  to  receive  from  the  corporation  a  re- 
payment of  an  equitable  portion  of  all  unearned  money  to  which  he  has 
contributed,  if  any. 

10.  No  corporation  formed  for  the  purpose  specified  in  this  chapter 
shall  insure  any  buildings  or  property  outside  of  the  limits  of  the  terri- 
tory comprised  in  its  certificate  of  incorporation,  except  when  members 
living  on  or  near  the  boundary  line,  and  having  property  both  within  and 
without  the  prescribed  boundary,  that  portion  thereof  without  may  be 
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Insured;  nor  shall  any  such  corporation  insure  any  property  other  than 
dwelling  houses,  harns  and  their  contents,  and  live  stock  owned  on  such 
property,  gpx>wing  crops,  and  other  property,  not  more  hazardous,  and 
huildlngs  in  villages  or  cities  detached  from  other  huildings  such  dis- 
tances as  the  by-laws  of  the  corporation  may  prescribe,  and  their  con- 
tents, or  live  stock  owned  on  such  premises. 

11.  The  directors  of  every  corporation  formed  for  the  purpose  specified 
in  this  chapter  shall  be  chosen  by  •  the  members,  or  the  insured,  at  the 
regular  meeting  of  the  corporation  prescribed  in  the  by-laws,  which  meet- 
ing, if  not  otherwise  provided  for,  shall  be  held  on  the  second  Tuesday 
In  January  each  year.  At  such  meetings  each  person  insured  shall  have 
one  vote,  and  shall  be  entitled  to  vote  by  proxy  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  by-laws,  unless  prohibited  by  such 
by-laws. 

12.  The  president  and  secretary  of  amy  3uch  oorporaition,  whethier 
organized  in  accordance  with  this  chapter  or  not,  shall  make  a  statement, 
under  oath,  to  the  State  Oorporatlon  Commission  showing  die  condition  of 
the  corporation  on  the  thirty-first  day  of  December  in  each  year,  which 
shall  oontalin  the  amount  and  kind  of  property  Insured,  the  number  of 
policies  issued  from  the  time  of  organization  of  the  corporation  up  to  the 
time  of  making  the  statement;  the  number  insured  during  the  year  last 
past;  the  amount  of  insurance  accepted,  and  amount  withdrawn,  expired 
.and  cancelled  during  the  year;  the  whole  amount  of  insurance  in  force  on 
December  thirty-first;  the  amount  of  moneys  received  during  the  year 
by  the  corporation;  the  amount  of  disbursements,  specifying  the  conount 
paid  for  fees,  salaries,  commissions,  and  all  other  matters  of  interest  to 
the  corporation  or  members,  that  the  said  commiesion  may  require. 

13.  Any  member  of  any  such  cori)oration  may  withdraw  therefrom  at 
any  time,  by  giving  thirty  days'  written  notice  to  the  secretary  of  same, 
and  paying  his  share  of  all  claims  existing  against  the  corporation,  and 
surrendering  his  policy  or  policies  to  the  company.  Members  may  be 
admitted  who  reside  or  own  property  within  the  territorial  limits,  upon 
the  same  terms  and  conditions  as  the  original  members,  subject  to  the 
by-laws  of  the  corporation;  but  non-residents  owning  property  insured  in 
such  corporation  shall  not  be  eligible  to  office  in  the  corporation. 

14.  No  su)0h  corporation  ehall  insure  against  any  losses  except  as 
specified  in  this  chapter;  and  any  officer  violating  this  law  shall  be  fined 
not  less  than  ten  dollars  nor  more  than  five  hundred  dollars,  and  shall  be 
personally  liable  for  any  losses  caused  by  any  such  violation,  either  to  the 
association  or  any  member.  The  provisions  of  this  chapter  shall  not 
apply  to  any  purely  mutual  fire  insurance  company  heretofore  chartered 
and  organized  and  operating  on  the  assessment  plan. 

CHAPTER  VIII. 

GTTABANTY.    TBtJST,    IlTOEMNITY,    FIDELITY    AND    SECUBITY    COMPANIES. 

1.  No  guaranty,  trust,  indemnity,  fidelity,  security  or  other  like  com- 
pany, chartered  by  this  State,  shall  commence  business  until  the  full 
amount  of  Its  minimum  capital  stock,  which  shall  not  in  any  case  be  less 
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than  fifty  thousand  dollars,  shall  have  been  subscribed  and  paid  in  ca>h 
into  its  treasury,  or  invested  in  solvent  securities  of  equivalent  cash  value; 
nor  until  it  shall  have  furnished  to  the  conunissioner  of  insurance  a  state- 
ment,  under  the  seal  of  the  company,  verified  by  the  oatha  of  its  president 
and  treasurer,  or  two  of  its  directors,  showing  the  amount  of  stock  sub- 
scribed and  paid'  in;  the  amount  of  actual  cash  in  its  treasury;  the 
amount  invested  In  securities,  with  a  list  of  such  securities,  and  their  caidi 
value;  and  containing  such  other  information  as  the  commissioner  of  in- 
surance shall  require;  nor  until  it  has  obtained  license  or  certificate  of 
authority  to  transact  business  as  by  this  act  required;  and  has,  in  all  re- 
spects, complied  with  the  laws  of  this  State. 

2.  Although  any  such  company  may  become  surety  for  the  faithful 
performance  of  any  trust,  duty,  contract,  agreement,  or  bond,  public  or 
private,  ofBcial  or  otherwise,  or  have  assumed  any  duty  or  obligation  of 
like  nature,  as  principal  or  otherwise,  or  qualified  as  fiduciary,  without 
conforming  to  the  requirements  of  this  act,  and  of  the  laws  relating  to 
the  same,  the  undertaking  or  obligation  shall  be  valid,  whether  said  com- 
pany  was  incorporated  by  the  laws  of  this  State  or  not. 

3.  'Every  such  company  not  incorporated  by  the  laws  of  this  State 
shall,  before  conducting  any  business  as  aforesaid,  give  bond  to  the  com- 
missioner of  insurance,  payable  to  the  Commonwealth,  with  two  or  more 
sureties,  to  be  approved  by  him,  in  a  sum  of  not  less  than  one  thousand  nor 
more  than  five  thousand  dollars,  at  the  discretion  of  such  commissioner, 
with  condition  to  make  the  returns  and  pay  the  tax  required  by  law. 

4.  Every  such  company,  whether  incorporated  by  the  laws  of  this  State 
or  not,  shall,  by  an  agent  employed  to  superintend  or  manage  its  busi- 
ness in  this  State,  deliver  a  statement,  under  oath,  to  the  treasurer  of  this 
State  of  the  amount  of  capital  stock  of  said  company;  and  deposit  with 
him  bonds  of  the  State  of  Virginia,  or  of  the  United  States,  or  bonds  of 
the  cities  or  counties  of  this  State  to  an  amount  equal  to  five  per  centum 
of  its  capital  stock;  and  the  treasurer  shall  thereupon  give  the  agent  a 
receipt  for  the  same:  provided,  that  the  cash  value  of  the  securities  so 
deposited  shall  not  be  less  than  ten  thousand  dollars,  and  shall  not  be 
more  than  twenty-five  thousand  dollars.  Said  securities  shall  be  assigned 
to  said  treasurer  and  his  successor  in  office  in  trust  for  the  purposes  of 
this  acft 

Upon  the  exhibition  of  the  license  from  the  State  Corporation  Com- 
mission required  by  this  EWJt,  or  a  certified  copy  thereof  to  the  commis- 
sioner of  the  revenue  of  the  county,  city  or  district  In  which  an  ofSce  of 
the  said  company  in  this  State  is,  or  is  intended  to  be  located,  and  the 
4)ay7nent  of  the  specific  license  tax  which  may  be  imposed  thereon,  a 
license  shall  be  issued  In  the  manner  prescribed  by  law  to  the  said  com- 
pany to  carry  on  its  business.  And  if,  at  the  end  of  the  period  for  which 
a  license  is  given,  the  said  company  desire  another  license,  it  shall  only 
be  given  on  compliance  with  the  above  requirements  and  the  certificate 
of  the  treasurer  that  the  bonds  required  by  this  section  to  be  deposited 
with  him  are  in  his  possessioo.  The  treasurer  shall  require  any  such 
company  to  make  good  any  depreciation  or  reduction  in  value  of •  said 
securities,  and  he  shall,  in  the  month  of  December  of  every  year,  examine 
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all  securities  deposited  with  him  for  the  purpose  of  ascertaining  whether 
any  of  them  have  depreciated  or  have  been  reduced  in  value. 

5.  Tlie  treasurer,  at  the  time  of  receiving  said  bonds,  shall  give  to  the 
company  authority  to  draw  the  interest  thereon  as  the  same  may  become 
due  and  payable,  for  the  use  of  the  company,  which  authority  shall  con- 
tinue in  force  until  the  company  fails  to  pay  any  of  its  liabilities  in  this 
State  by  reason  of  its  becoming  security  as  aforesaid,  or  by  reason  of  its 
assuming  any  duty  or  obligation  of  like  nature,  as  principal  or  otherwise, 
or  becoming  fiduciary,  and  which  failure  has  been  ascertained  by  agree- 
ment of  the  parties  binding  on  such  company,  or  by  judgment,  order,  or 
decree  of  a  court  of  competent  jurisdiction  against  such  company,  not 
appealed  from,  superseded,  or  stayed;  and,  in  case  of  such  failure  so 
ascertained,  the  party  charged  with  the  payment  of  such  interest  shall 
be  notified  of  such  failure,  and  thereafter  such  interest  shall  be  payable  to 
the  treasurer,  to  be  applied,  if  necessary,  to  the  payment  of  such  liabilities. 

6.  If  the  said  company  fail  to  pay  any  of  its  liabilities  after  the  same 
shall  have  been  ascertained  by  any  agreement  of  the  parties,  binding  on 
such  company,  or  *by  judgment,  order  or  decree  of  a  court  of  competent 
jurisdiction,  against  such  company,  not  appealed  from,  superseded  or 
stayed,  the  treasurer  shall,  upon  the  application  of  the  party  to  whom  the 
deA)t  or  money  is  due,  proceed  to  sell  at  auction  such  an  amount  of  said 
bonds  as,  with  the  interest  in  his  hands,  will  pay  the  sum  due  and  ex- 
penses of  sale,  and  out  of  the  proceeds  of  sale  pay  said  sums  and  ex- 
penses: provided,  the  treasurer  shall  give  the  said  company,  or  its  agent 
in  this  State,  ten  days'  notice,  by  mail  or  personally,  of  the  time  and 
place  of  said  application.  Any  such  sale  shall  be  advertised  daily  for 
ten  days  in  some  newspaper  published  in  the  city  of  Richmond.  Such 
company  shall  be  required  to  make  good  any  deficit  in  the  amount  of  its 
deposit  caused  by  such  sale. 

7.  Upon  the  bonds  deposited  as  aforesaid  with  the  treasurer,  any  citizen 
of  this  State  who  may  be  interested  in  the  faithful  performance  of  any 
such  undertakings  or  obligations  of  such  company,  whether  as  principal 
or  surety,  shall  have  a  lien  for  the  amounts  due  or  to  become  due  in  con- 
sequence of  any  failure  in  the  performance,  and  shall  be  entitled  to  be 
paid  ratably  out  of  the  proceeds  of  such  bonds,  if  such  proceeds  be  not 
sufficient  to  pay  all  of  the  liabilities  of  such  company.  Wihenever  any 
such  company  depositing  bonds  as  aforesaid,  shall  have  become  insolvent 
or  bankrupt,  or  shall  have  made  an  assignment  for  the  benefit  of  Its 
creditors,  lit  shall  be  the  duty  of  the  Attorney-General  to  file  a  bill  in  the 
Circuit  Court  of  Richmond  in  the  name  of  any  party  or  i>erson  interested 
in  securing  the  payment  or  the  enforcement  of  such  liabilities,  and  to 
convene  all  parties  in  interest,  and  to  enforce  the  said  lien.  The  treasurer 
shall  be  made  a  party  and  the  funds  distributed  by  the  court 

8.  "Wlhen  the  principal  of  any  of  the  said  bonds  so  deposited  is  paid  to 
the  treasurer,  he  shall  notify,  by  mail,  the  company,  or  its  agent  in  this 
State,  and  may  pay  the  money  so  received  by  the  said  company  upon  re- 
ceiving like  bonds  to  an  equal  amount;  upon  failure  of  thirty  days  after 
recetving  said  bonds  to  deliver   like  bonds  to  an   equal   amount  to  the 
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treasurer,  he  may  invest  the  said  money  in  such  bonds  and  hold  the  same 
as  he  held  those  which  were  paid  off. 

9.  If  such  company  cease  to  carry  on  business  in  this  State,  and  its 
liability,  whether  fixed  or  contingent,  shall  have  been  satisfied  or  shall 
have  been  terminated,  upon  satisfactory  evidence  of  the  fact,  to  the  State 
Corporation  Commission,  It  shall  order  the  treasurer  to  deliver  to  such 
company  the  bonds  in  his  possession  belonging  to  It,  or  such  of  them  as 
may  remain  after  paying  the  liabilities  aforesaid;  or,  if  such  company 
shall  reduce  the  amount  of  its  liabilities,  both  fixed  and  contingent,  below 
the  value  of  the  bonds  in  possession  of  the  treasurer,  on  the  order  of  said 
commission,  he  shall  deliver  to  such  company  a  part  of  such  bonds. 

10.  If  the  treasurer  shall  dispose  of  the  bonds  deposited  with  him  by 
any  such  company  under  the  provisions  of  this  chapter,  or  any  part  of  said 
bonds  otherwise  than  is  provided  in  this  chapter,  he  shall  be  deemed 
guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  confined  in  the 
penitentiary  for  not  less  than  five  nor  more  than  fifteen  years. 

11.  Every  person  who  shall  so  far  represent  any  surety  company^ 
established  in  any  other  State  or  country^  as  to  receive  or  trasmit  applica- 
tions for  suretyship,  or  to  receive  for  delivery,  bonds  founded  on  applica- 
tions forwarded  from  this  State,  or  otherwise  to  procure  suretyship  to  be 
effected  by  such  company  upon  the  bonds  of  persons  or  corporations  in 
this  State,  shall  be  deemed  as  acting  as  agent  for  said  company,  and  shall 
be  subject  to  the  restrictions  and  liable  to  the  penalties  herein  made  appli- 
cable to  agents  of  such  companies. 

12.  E2very  such  agent,  before  transacting  business  as  aforesaid,  shall 
deposit  with  the  State  Corporation  Commission  a  copy  of  the  charter  of 
the  company  or  corporation  for  which  he  is  agent,  as  aforesaid,  unless  a 
copy  thereof  has  already  been  deposited  with  the  commission;  and  every 
such  agent  shall  also,  before  transacting  any  business  as  aforesaid,  deposit 
with  the  said  commission  a  statement,  signed  and  sworn  to  by  the  presi- 
dent and  secretary  of  the  company  for  which  he  acts,  stating  the  amount 
of  its  capital  and  the  manner  of  its  investments,  designating  the  amount 
invested  in  mortgages,  in  public  securities,  in  stock  of  inco3i>orated  com- 
panies (stating  what  companies) ;  and  also  the  amount  invested  in  other 
securities,  particularizing  each  item  of  investment,  the  amount  of  existing 
bonds  upon  which  such  company  is  surety,  stating  what  (portion  thereof  Is 
secured  by  the  deposit  with  such  company,  or  collateral  security,  the 
amount  of  premium  thereon,  and  the  amount  of  liabilitdes,  specifying 
therein  the  amount  of  outstanding  claims,  adjusted  or  unadjusted,  due  or 
not  due:  provided,  however,  that  not  more  than  one  such  statement  need 
be  filed  on  behalf  of  such  company. 

13.  Every  such  agent  shall  annually,  between  the  first  day  of  January 
and  the  thirty-first  day  of  March,  also  deposit  with  the  State  Corporation 
Commission  a  similar  statement  of  the  capital  of  the  company  which  he 
represents  and  the  investments  and  risks  as  aforesaid,  showing  the  actual 
condition  of  such  company  on  the  last  day  of  the  preceding  year,  signed 
and  sworn  to  as  above  directed. 

14.  The  commissioner  of  insurance  shall  examine  the  statements  and 
returns  required  to  be  made  by  the  companies  and  agents,  as  aforesaid. 


312 


ANNUAL  KEPORT  OF 


and  If  In  his  opinion  any  return  stall  be  obscure,  defective  or  unsatis- 
factory, he  shall  Immediately  require  answers,  under  oath,  from  the  agent  by 
whom  such  obscure,  defective  or  unsatisfactory  return  shall  have  been 
made  to  such  Interrogatories  as  he  may  deem  necessary  or  proper  to  be 
answered  in  order  to  explain  such  return,  and  exhibit  a  full  and  accurate 
view  of  the  business  and  resources  of  the  company  represented  by  such 
agent.  Every  agent  who  shall  refuse  or  neglect  to  answer  such  interroga- 
tories for  the  space  of  thirty  days,  and  continue  to  act  as  agent  aforesaid, 
shall  be  fined  not  less  than  fifty  nor  more  than  five  hundred  dollars. 

15.  The  commissioner  of  insurance,  either  personally  or  by  a  committee 
appointed  by  him,  consisting  of  one  or  more  persons  not  directors,  officers 
or  agents  of  any  company  mentioned  herein  doing;  business  in  this  State, 
may  at  any  time  examine  into  the  afCairs  of  any  company  incorporated 
by  or  doing  business  in  this  State.  The  officers  or  agents  oif  such  com- 
pany shall  exhibit  its  books  to  said  commissioner  or  <:ommittee,  and  other- 
wise facilitate  such  examination,  and  the  said  commissioner  or  committee 
may  examine,  under  oath,  the  officer  and  agents  of  any  such  company  in 
relation  to  its  affairs;  and  said  officer  shall,  if  he  deems  it  best  so  to  do, 
publish  the  results  of  such  investigation  in  one  or  more  newspapers,  pub- 
lished in  this  State.  Whenever  it  shall  appear  to  the  commissioner  of  in- 
surance from  the  statement,  or  from  an  examination  of  the  affairs  of  any 
fiurefty  company,  that  such  company  is  insolvent,  or  is  conducting  its  busi- 
ness fraudulently,  or  refuses  or  neglects  to  comply  with  the  laws  of  the 
State  relating  to  surety  companies,  it  shall  be  the  duty  of  the  said  com- 
missioner to  report  the  facts  to  the  State  Corporation  Commission,  and 
the  said  commission,  after  proceeding  in  the  manner  prescribed  by  section 
thirteen  of  chapter  one  of  this  act,  shall  revoke  the  license  granted  to  such 
company,  or  its  agents;  and  the  said  commissioner  shall,  after  final  judg- 
ment, or  unless  an  appeal  be  taken,  within  thirty  days  cause  a  notice 
thereof  to  be  published  in  one  or  more  newspapers  published  in  this  State, 
and  the  agent  or  agents  of  such  company,  after  such  notice,  shall  trans- 
act no  new  business  in  this  State.  All  expenses  of  an  examination  made 
under  the  provisions  of  this  section  shall  be  paid  by  the  corporation 
examined. 

16.  The  commissioner  of  insurance  shall  annually,  in  the  month  of 
April  in  each  year,  furnish  to  the  clerk  of  each  court  in  this  State  a  list  of 
the  names  of  all  corporations  allowed  to  do  business  in  this  State  under 
the  provisions  of  this  chapter,  tog;ether  with  a  statement  of  the  assets  and 
liabilities  of  each  of  said  corporations;  and  the  said  derk  shall  file  the 
same  in  his  office,  and  whenever  the  State  Corporation  Commission  revokes 
the  authority  of  any  corporation  said  oommisslner  'Of  insurance  shall 
immediately  notify  the  clerk  of  each  court  in  this  State. 

17.  The  commissioner  of  insurance  shall  report  to  the  AttOTuey-General 
any  violation  of  the  provisions  of  this  chapter  which  shall  come  to  his 
knowledge,  and  the  Attorney-General  shall  cause  to  be  instituted  the 
proper  legal  proceedings  aga(nst  any  person  violating  any  such  provisions. 

18.  If  any  company  mentioned  in  this  act,  whether  chartered  by  the 
laws  of  this  State  or  not,  doing  business  in  this  State,  fail  to  make  any 
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report  required  by  this  chapter,  it  ©hall,  for  every  such  failure,  be  fined 
not  less  than  one  hundred  nor  more  than  one  thousand  dollars. 

19.  If  the  persons  verifying  any  report  mentioned  in  sections  twelve 
and  thirteen  of  this  chapter  knowingly  make  any  false  statement,  they 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  fined 
not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars. 

20.  In  any  criminal  prosecution  imder  the  two  preceding  sections  the 
circuit  court  or  corporation  court  of  the  county,  or  corporation  wherein 
the  company  became  security  or  wherein  it  qualified  as  fiduciary  or 
assumed  any  duty  or  obligation  as  principal  or  otherwise,  shall  have  JuriS' 
diction. 

21.  Any  suit  or  other  civil  proceeding  may  be  instituted  against  any 
such  company  in  the  place  in  which  it  has  become  surety,  qualified  as 
fiduciary,  or  assumed  any  duty  or  obligation  as  principal  or  otherwise, 
which  may  be  the  subject  of  suit  or  other  civil  proceeding,  or  such  suit 
or  proceeding  may  t)e  instituted  in  tihe  place  in  which  the  principal 
obligor,  for  whom  it  has  become  surety,  may  be  sued:  provided,  how- 
ever, when  the  State  is  a  party,  plaintiff  or  defendant,  it  shall  be  in  the 
Circuit  Court  of  the  City  of  Richmond.  Process  shall  be  served  upon  a 
nion-resident  company  as  provided  in  chapter  two  of  this  act,  and  upon  a 
resident  cbmpany  in  the  manner  prescribed  by  the  general  law  for  the 
service  of  notice  to  or  process  against  a  corporation. 

22.  Civil  proceeding9  against  any  such  company  may  be  instituted 
in  the  same  manner  and  form  as  provided  by  the  laws  of  this  State  for 
proceedings  against  other  corporations. 

23.  Tliat  any  company  with  a  paid-up  cash  capital  of  not  less  than  two 
hundred  and  fifty  thousand  dollars,  incorporated  and  organized  under 
the  laws  of  any  State  of  the  United  States  or  foreign  country,  for  the 
pmpose  of  transacting  business  as  surety  on  obligations  of  persons  or 
corporations,  and  which  has  complied  with  all  the  requirements  of  law 
regulating  the  admission  of  such  companies  to  transact  business  in  this 
State,  shall,  upon  production  of  evidence  of  solvency  and  credit  satis- 
factory to  tJbe  court  or  judge,  or  other  officer  authorized  to  approve  such 
bond,  be  accepted  as  surety  upon  the  bond  of  any  person  or  corporation 
required  by  the  laws  of  this  State,  or  by  any  court,  judge,  or  other  public 
officer,  or  board,  or  organization,  to  execute  a  bond,  with  surety  or  sureties, 
and  if  such  surety  company  shall  furnish  satisfactory  evidence  of  its 
ability  to  provide  all  the  security  required  as  aforesaid,  no  additional 
surety  shall  be  exacted.  Such  surety  shall  be  released  from  its  liability 
on  the  same  terms  and  conditions  as  are  by  law  prescribed  for  the  release 
of  individuals,  and  shall  have  all  the  rights,  remedies  and  reliefs  of  an 
individual  guarantor,  indemnitor,  or  surety,  it  being  the  true  intent  and 
meaning  of  this  section  to  enable  corporations  created  for  that  purpose  to 
become  the  surety  on  bonds  required  as  aforesaid,  subject  to  all  the  rights 
and  liabilities  of  private  parties. 

24.  Any  court,  judge  or  other  officer  whose  duty  it  is  to  pass  upon  the 
account  of  any  person  or  corporation  required  to  execute  a  bond  with 
surety  or  sureties   as    in   section   twenty-three    of   this   chapter   provided. 
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shall,  whenever  any  such  person  or  corporation  has  given  any  such  surety 
company  as  surety  upon  said  bond,  allow  in  the  settlement  of  such  account 
a  reasonable  sum  for  the  expense  of  securing  such  surety:  provided, 
however,  that  this  allowance  shall  not  be  made  to  any  State,  county  or 
municipal  officer. 

25.  Any  such  company  which  shall  execute  any  bond  as  surety  under 
the  provisions  of  this  chapter,  shall  be  estopped,  in  any  proceedings  to 
enforce  the  liability  which  it  shall  have  assumed  to  incur,  to  deny  its 
corporate  power  to  execute  such  instrument  or  assume  such  liability. 

26.  That  when  any  company  organized  and  Incorporated  under  the 
laws  of  this  State,  or  of  any  other  State  in  the  United  States  or  foreign 
country,  for  the  purpose  of  transacting  business  as  surety  on  obligations 
for  persons,  and  having  complied  with  the  requirements  of  law  regulating 
the  admission  of  such  comipanies  in  this  State,  shall  have  heretofore 
given,  or  hereafter  shall  give,  any  power  of  attorney,  general  or  special, 
under  its  regular  corporate  seal,  to  any  agent  or  attorney  in  fact  to  sign 
its  corporate  name  as  surety  to  any  obligation,  official  or  otherwise,  re- 
quired by  the  laws  of  this  State,  or  any  Judge  or  other  public  officer,  or^ 
ganization,  or  board,  and  such  power  of  attorney,  stating  that  such  sign- 
ing by  such  agent  or  attorney  in  fact,  without  the  seal  of  such  corporation, 
shall  have  the  same  force  and  effect  as  if  the  corporate  seal  of  such  corpo- 
ration was  affixed  to  such  obligations;  then,  any  and  all  such  obligations, 
heretofore  or  hereafter,  so  signed  by  such  agent  or  attorney  in  fact,  with- 
out the  seal  of  such  corporation,  whether  the  said  agent  or  attorney  in 
fact  had  used  a  scroll  by  way  of  a  instrument  or  not,  shall,  for  all  pur- 
poses, have  the  same  force  and  effect,  and  be  as  binding  in  all  respects 
upon  such  corporation  as  if  the  seal  of  such  corporation  had  been  duly 
and  regularly  affixed  thereto. 

27.  Nothing  in  any  section  from  sections  two  to  twenty-two  Inclusive, 
In  this  chapter  contained,  shall  be  construed  to  apply  to  any  such  com- 
pany until  it  shall  begin  to  exercise  the  powers  in  reference  to  which  a 
deposit  of  securities  or  reports  are  by  this  chapter  required  to  be  made, 
notwithstanding  such  company  under  its  charter  have  the  right  to  exer- 
cise such  powers. 

28.  "Whenever  any  person  or  corporation  who  now,  or  hereafter  may  be 
required  or  permitted  to  give  a  bond,  applies  for  the  approval  thereof,  any 
officer  or  body  who  is  now  or  shall  hereafter  be  required  to  approve  the 
sufficiency  of  such  bonds,  shall  accept  and  approve  the  same  whenever 
its  conditions  are  guaranteed  by  a  company  or  corporation  duly  organized 
or  incorporated  under  the  laws  of  this  State  or  authorized  to  do  business 
therein,  and  which  company  shall  have  the  certificate  of  the  Insurance  com- 
missioner of  the  State  authorizing  it  to  do  business  therein;  provided,  how- 
ever, that  no  securities  shall  be  accepted  on  any  bond  for  an  amount  in  excess 
of  ten  per  centum  of  the  paid-up  capital,  plus  the  surplus  and  undivided  profits 
of  such  surety  company  or  corporation,  unless  the  surety  shall  be  secured 
from  the  loss  thereon  beyond  that  amount  by  suitable  and  sufficient  collateral 
agreements  of  indemnity  other  than  the  principal  of  said  bond  or  by  de- 
posit with  it  in  pledge  or  conveyance  to  it  In  trust  for  its  protection  of 
property  equal  in  value  to  the  excess  of  its  liability  over  such  limit,  or  If 
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such  liability  is  incurred  in  behalf  of  or  on  account  of  any  fiduciary  holding 
property  in  a  trust  capacity,  by  such  deposit  or  other  disposition  of  a  fiuit- 
able  and  sufficient  portion  of  the  estate  so  held  that  no  further  sale,  mortgage, 
pledge  or  other  disposition  can  be  made  thereof  without  such  surety's  ap- 
proval; and  provided,  further,  that  by  the  execution  of  such  bond  that  the 
surety  shall  not  thereby  incur  in  the  aggregate  on  behalf  or  on  account  of  any 
one  person,  partnership,  association  or  corporation,  a  liability  for  an 
amount  larger  than  one-tenth  of  its  paid-up  capital  plus  its  surplus  and 
undivided  profits,  unless  it  shall  be  secured  from  loss  thereon  beyond  that 
amount  by  suitable  and  sufficient  collateral  agreements  of  indemnity  or 
other  protection,  as  hereinbefore  provided.  « 

29.  All  acts  and  narts  of  acts  in  confiict  with  this  act  are  repealed. 

ORDER  OP  THE  COMMISSION. 

Giving  reasons  for  declining  to  take  any  action  under  the  act  to  establish 
the  "bureau  of  insurance  until  its  constitutionality  had  been  passed  upon. 

June  30,  1906. 

Mr.  Joseph  Button  this  day  appeared  before  the  commission  and  tendered 
to  the  commission  for  its  approval  a  bond  in  the  penalty  of  $10,000,  with  the 
Virginia  Trust  Company  as  surety,  executed  by  him  for  the  faithful  per- 
formance of  his  duties  as  <;ommissioner  of  insurance  under  the  provisions  of 
an  act  of  the  General  Assembly,  approved  March  9,  1906,  and  requested 
the  commission  to  fix  the  form  of  and  to  approve  said  bond,  and  further 
requested  that  the  commission  administer  to  him  the  oaths  required  by  said 
statute  to  be  taken  by  him  before  the  commission,  in  order  that  he  might 
be  duly  qualified  to  act  as  commissioner  of  insurance  according  to  the 
requirements  of  said  statute,  it  being  shown  to  the  commission,  that  he  had 
been  elected  to  said  position  or  office  by  the  votes  of  both  houses  of  the 
General  Assembly  of  Virginia.  And  the  commission  having  duly  considered 
the  matter,  is  of  opinion  that  it  is  constrained  to  decline  to  act  upon  said 
bond,  and  to  administer  said  oaths,  and  declined  to  take  any  action  in 
these  matters  at  this  time.  And  the  commission  addressed  to  Mr.  Button 
the  following  letter,  which  was  ordered  to  be  recorded  in  the  proceedings 
of  this  day,  and  delivered  to  him  and  which  being  now  spread  upon  the 
mlnntes  is  in  the  words  and  figures  following,  viz.: 

STATE  CORPORATION  COMMISSION. 

June  30,  1906. 
Mr,  Joseph  Button,  Richmond,  Va.: 

Dear  Sir.— The  last  General  Assembly  passed  an  act  providing  at  con- 
siderable length  for  the  establishment  of  a  bureau  of  insurance  in  Virginia, 
with  a  commissioner  of  insurance  as  its  chief  officer,  subject  to  the  super- 
viaion  and  control  of  the  State  Corporation  Commission.  This  act  was  ap- 
proved March  9,  1906,  and  is  now  to  be  found  on  page  122  of  the  Acts  of  the 
General  Assembly  for  1906. 

The  first  three  sections  of  this  act  are  in  the  following  language,  vis.: 
1.  Be  it  enacted  by  the  General   Assembly  of  Virginia,  as  follows: 
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That  a  bureau  of  insurance  be,  and  the  same  is  hereby,  established,  within 
the  department  and  subject  to  the  supervision  and  control  of  the  Stat« 
Corporation  (Commission,  which  bureau  shall  be  charged  with  the  execution, 
under  the  supervision  and  control  of  the  said  commission,  of  all  laws  now  In 
force,  or  which  may  be  hereafter  enacted,  relative  to  insurance,  and  to 
insurance,  guaranty,  trust,  indemnity,  fideli'ty  and  security  companies  and 
associations,  of  every  character  and  nature,  and  fraternal  and  other  bene- 
ficiary orders  and  societies;  and  all  such  companies,  associations,  societies 
and  orders,  domestic,  foreign  and  alien,  now  transacting  or  to  be  admitted  to 
transact  business  in  this  State,  are  hereby  placed  under  the  bureau  of  in8u^ 
ance,  and  shall  be  subject  to  the  instoection  and  supervision  of  the  State 
Corporation  Commission  through  said  bureau. 

"2.  The  said  bureau  shall  be  known  as  the  'bureau  of  insurance  of  Vir- 
ginia,' and  its  chief  oiBicer  shall  be  known  as  the  'commissioner  of  insurance,' 
whose  term  of  office  shall  be  four  years.  The  office  of  the  commissioner  of 
insurance  shall  be  located  in  the  city  of  Richmond,  and  the  State  Corpora- 
tion Commission  shall  assign  to  him  suitable  offices  for  conducting  the  busi- 
ness of  the  said  bureau. 

"3.  The  commissioner  of  insurance  shall  be  elected  by  the  joint  vote  of 
the  two  houses  of  the  General  Assembly,  and  he  shall  hold  office  until  his 
successor  is  duly  elected,  commissioned  and  qualified,  unless  sooner  removed 
for  cause,  as  hereinafter  in  this  chapter  provided.  The  said  commissioner  of 
insurance  provided  for  hereund'er  shall,  before  entering  upon  the  discharge 
of  his  duties,  qualify  before  the  State  Corporation  Commission  by  taking 
the  oaths  required  by  the  Constitution  and  the  laws  of  this  State,  and  shall 
give  bond  in  the  penalty  of  ten  thousand  dollars,  in  such  form  and  with 
such  security  as  shall  be  approved  by  the  State  Corporation  Commission,  con- 
ditioned for  the  faithful  performance  of  his  duties.  The  said  oaths  and 
bond  shall  be  filed  in  the  office  of  the  State  Corporation  Commission  and 
recorded  on  the  minutes  of  its  proceedings.  The  first  commissioner  of  in- 
surance under  this  act  shall  be  elected  by  the  joint  votb  of  the  two  houses 
of  the  present  General  Assembly,  and  his  successor  in  office  shall  be  elected 
by  the  joint  vote  of  the  two  houses  of  the  General  Assembly  in  the  month 
of  January,  nineteen  hundred  and  ten,  and  in  the  month  of  January  every 
four  years  thereafter." 

TThe  commissioner  of  insurance,  herein  provided  for  shall  appoint  a 
deputy,  who  shall  be  subject  to  removal  at  pleasure  by  the  commissioner, 
and  who  shall  possess  all  the  powers  and  perform  all  the  duties  attached  by 
law  to  the  office  of  commissioner  during  a  vacancy  in  such  office,  and  during 
the  absence,  inability  or  suspension  of  his  principal.  The  commissioner  shall 
be  responsible  for  the  acts  of  his  deputy,  fix  his  salary,  and  require  him 
to  perform  the  duties  of  chief  clerk  of  the  department.  The  deputy  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  the  oath  prescribed  in  this  sec- 
tion and  the  commissioner  may  require  ^him  to  execute  a  bond,  conditioned  for 
the  faithful  performance  of  his  duties,  in  the  sum  of  five  thousand  dollars. 
The  commissioner  of  insurance  shall  appoint  such  other  clerical  force  as 
may  be  found  necessary  for  the  proper  execution  of  the  work  of  the  bureau 
of  insurance.    In  case  of  vacancy  in  the  offices  of  both  the  commissioner  of 
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insurance  and  of  his  deputy,  during  the  recess  of  the  General  Assembly,  be- 
cause of  death,  resignation  or  removal  from  office,  or  for  other  cause,  the 
State  Corporation  Commission,  shall  appoint  some  person  to  fill  such  vacancy 
in  tlie  office  of  commissioner  of  insurance.  Such  appointee  shall  hold  office 
under  the  said  appoilntment  until  thirty  days  after  the  convening  of  the 
General  Assembly,  either  in  extra  or  Tegular  session,  and  until  the  vacancy 
shall  be  filled  by  the  joint  vote  of  the  two  houses  of  the  General  Assembly, 
and  the  successor  of  such  appointee  shall  have  been  duly  commissioned  and 
qualified." 

The  act  further  provides  that  the  term  of  the  first  commissioner  shall 
commence  on  the  first  day  of  July,  1906,  and  it  contains  comprehensive 
regulations  for  public  supervision  and  control  of  all  classes  of  insurance  com- 
panies, covering  fifty  pages  in  the  printed  statutes.  The  journals  of  the 
]ioase  H)f  delegates  and  of  the  senate  show  that  you  were  elected  to  the 
office  of  commissioner  of  insurance  by  the  General  Assembly  under  the  pro- 
visions of  the  third  section  of  the  act  above  quoted,  to  take  office  on  the 
first  day  of  July  next. 

This  section  requires  that  before  entering  upon  the  discharge  of  his 
duties,  the  commissioner  shall  qualify  before  the  State  Corporation  Com- 
mission, by  taking  the  oaths  required  by  the  Constitution  and  the  laws  of 
this  State,  and  by  giving  bond  in  the  penalty  of  ten  thousand  dollars  in 
such  form  and  with  ouch  securities  'as  shall  be  approved  by  the  commission. 
In  connection  with  the  election  and  qualification  of  the  commissioner 
of  insurance  under  the  statutory  provisions,  we  respectfully  ask  your  atten- 
tion to  certain  provisions  of  the  organic  law  of  the  State  relating  to  the 
creation,  powers  and  duties  of  the  State  Corporation  Commission.  Section 
156*  of  the  Constitution  of  Virginia,  which  provides  for  the  creation  of  the 
commission,  contains  the  following  in  relation  to  the  appointment  of  its 
officers,  and  to  the  establishment  of  a  bureau  of  insurance  within  its  de- 
partment: 

"The  commission  shall  annually  elect  one  of  their  members  chairman 
of  the  same,  and  shall  have  one  clerk,  one  bailiff  and  such  other  clerks, 
officers,  assistants  and  subordinates  as  may  be  provided  by  law,  all  of  whom 
shall  be  appointed,  and  subject  to  removal,  by  the  commission.  It  shall 
prescribe  its  own  rules  of  order  and  procedure,  except  so  far  as  the  same 
are  specified  in  this  Constitution,  or  any  amendment  thereof.  The  General 
Assembly  may  establish  within  the  department,  and  subject  to  the  super- 
vision and  control  of  the  commission,  subordinate  divisions  or  bureaus  of 
insurance,  banking  or  .other  special  branches  of  the  business  of  that  de- 
partment/* 

If  the  commissioner  of  insurance  under  the  recent  statute  is  one  of  the 
officers  provided  by  law  in  addition  to  those  mentioned  by  their  title  in  the 
Constitution,  and  is  therefore  to  be  appointed  by  the  commission,  those  por- 
tions of  the  statute  providing  for  the  election  of  this  officer  of  the  State 
Corporation  Commission  by  the  General  Assembly,  would  seem  to  be  in 
violation  of  the  Constitution  and  void. 

There  are  other  provisions  in  the  Constitution  relative  to  the  powers, 
duties  and  functions  of  the  commission  which  appear  to  us  to  have  a  bearing 
on  this  question.     It  is  provided  in  section  156   (a)  that— 
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"Subject  to  the  provisions  of  this  Constitution,  and  to  such  require- 
ments, rules  and  regulations  as  may  be  prescribed  by  law,  the  State  Cor^ 
poration  Ck>nmiiB8ion  shall  be  the  department  jof  government  through  which 
shall  be  issued  all  charters  and  amendments  or  extensions  thereof  for 
domestic  corporations,  and  all  licenses  to  do  business  in  this  State  to  foreign 
corporations;  and  through  which  shall  be  carried  out  all  the  provisions  of 
this  Constitution,  and  of  the  laws  made  in  pursuance  thereof,  for  the  crea- 
tion, visitation,  supervision,  regulation  and  control  of  corporations  chartered 
by  or  doing  business  in  this  State." 

In  section  156  (c)  the  following  general  authority  is  conferred  upon 
the  General  Assembly  in  this  connection: 

'The  commission  may  be  vested  with  such  additional  powers  and  charged 
with  such  other  duties  (not  inconsistent  with  this  Ck)nstitution)  as  may  be 
prescribed  by  law,  in  connection  with  the  visitation,  regulation,  or  control 
of  corporations,  or  with  the  prescribing  and  enforcing  of  rates  and  charges 
to  be  observed  in  the  conduct  of  any  business  where  the  State  has  the  right 
to  prescribe  the  rates  and  charges  in  connection  therewith,  or  with  the 
assessment  of  the  property  of  corporations,  or  the  appraisement  of  their 
franchises  for  taxation,  or  with  the  investigation  of  the  subject  of  taxation 
generally." 

While  the  provision  is  thus  made  in  the  Constitution  for  the  enactment 
of  legislation  by  the  General  Assembly,  by  which  the  commission  may  be 
clothed  with  further  powers  and  have  imposed  upon  it  additional  duties,  yet 
it  is  required  that  these  powers  and  duties  shall  relate  to  the  general  pur- 
poses of  its  creation,  which  may  be  stated  to  be  the  supervision  and  control 
of  corporations,  and  that  any  such  further  powers  which  may  be  conferred 
upon  the  commission  and  any  such  additional  duties  which  may  be  imposed 
upon  it  are  to  be  exercised  and  discharged  by  the  commission  within  its  de- 
partment and  through  its  officers  and  clerks. 

These  provisions  of  the  organic  law  of  the  State  make  it  a  matter  of 
grave  doubt  whether  the  General  Assembly  is  empowered  to  provide  by  law 
for  the  election  of  the  officer  denominated  in  the  statute  under  consideration 
as  the  commissioner  of  insurance,  otherwise  than  by  appointment  by  the 
State  Corporation  Commission. 

It  would  be  more  than  unfortunate  if,  at  the  inauguration  of  this  im- 
portant enactment  extending  the  supervising  (power  of  the  State  government 
over  insurance  companies,  a  cloud  should  rest  upon  the  title  of  the  officer 
in  charge  of  the  department,  and  a  doubt  remain  as  to  the  validity  of  his 
<iCts.  Many  of  the  acts  to  be  taken  by  the  commissioner  of  insurance  are 
necessarily  the  acts  of  the  State  Corporation  Commission,  through  him  as 
one  of  its  subordinates  and  the  doubt  as  to  the  binding  force  of  his  acts 
will  bring  into  question  the  validity  of  most  of  the  acts  and  of  the  records 
of  the  commission  in  this  new  department  of  its  work. 

Hence  it  becomes  a  matter  of  importance  to  the  large  interests  involved, 
and  to  the  citizens  of  the  State,  to  have  the  result  of  the  legislation  in 
question  determined  and  permanently  fixed  at  as  early  a  date  as  possible. 
The  effect  of  declaring  the  third  section  of  the  act  unconstitutional,  upon 
the  general  provisions  of  the  statute  is  a  matter  upon  which  we  cannot 
undertake  to  speculate,  and  whether  other  portions  of  the  act  or  the  whole 
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act  would  thereby  be  rendered  invalid,  should  be  adjudicated  by  the  highest 
court  in  the  State  without  delay.  In  section  1&6  (d)  of  the  Constitution, 
provision  is  made  for  the  issuance  of  a  mandamus  from  the  Supreme  Court 
of  Appeals  to  the  State  Corporation  Commission  in  all  proper  cases. 

For  these  reasons  we  are  constrained  to  decline  to  take  any  action  under 
the  act  in  question.  Application  can  be  made  to  the  Supreme  Cburt  of 
Appeals  for  a  mandamus  to  compel  the  commission  to  allow  you  to  qualify 
and  enter  upon  the  office  in  the  manner  provided  for  in  the  statute.  Thus 
the  question  can  be  presented  to  our  highest  tribunal  without  delay. 

Feeling  assured  that  you  will  recognize  the  importance  of  having  the 
validity  of  the  law  in  question  promptly  adjudicated  so  that  its  exact  mean* 
ing  may  be  determined  and  its  provisions  be  properly  and  constitutionally 
executed,  we  are 

Yours  very  respectfully, 

STATE  CORPORATION  COMMISSION. 

Bevebley    T.    Crump, 
H.   C.   Stuabt, 
Jos.  E.  WnxABD, 

OommisHonera. 

APPLICATION   OF  COL.   JOSEPH  BUTTON 

To  the  Supreme  Court  of  Appeals  for  a  mandamus,  answer  of  State  Cor- 
poration Commission  and  opinion  of  the  Court, 

PETITION  FOR  MANIDAMIUS. 

To  the  Supreme  Court  of  Appeals  of  Virginia: 

Tout  petitioner,  Joseph  Button,  respectfully  states  that  he  was  duly 
and  properly  elected  and  chosen  commissioner  of  insurance  for  the  State  of 
Virginia  by  the  General  Assembly  of  Virginia  on  the  10th  day  of  March,  1906, 
and  received  hds  commission  as  such  from  the  Governor  of  Virginia,  dated 
the  14th  of  May,  1906,  on  that  date,  as  shown  by  copy  of  commission  marked 
•'A,"  herewith  filed,  and  on  the  30th  day  of  June,  1906,  ofCered  to  take  the 
proper  oaths  and  execute  the  proper  bond  as  required  by  law  of  him  as 
such  commissioner  of  insurance  before  the  State  Corporation  Commission 
of  Virginia,  but  the'  said  State  Corporation  Commission,  as  shown  by  its 
order,  and  letter  accompanying  the  said  order,  copies  of  which  marked 
"Exhibit  B  and  C"  are  filed  with  this  petition  and  application  and  asked 
to  be  considered  as  a  part  thereof,  refused  to  adn:iinister  the  oaths  and 
accept  the  bond,  or  to  allow  your  petitioner  and  applicant  to  qualify  before 
the  said  -commission  as  they  were  required  to  do  by  the  terms  and  pro- 
visions of  the  act  of  the  General  Assembly  of  Virginia,  approved  on  the  9th 
of  March,  1906.    See  session  acts,  1906,  page  122. 

This  refusal  of  the  corporation  commission  is  based  by  said  commission 
on  their  "grave  doubt  whether  the  General  Assembly  is  empowered  to  pro- 
vide by  law  for  the  selection"  of  your  petitioner  and  applicant  to  the  posi- 
tion of  commissioner  of  insurance.    See  page  5  of  letter. 

Your  petitioner  and  applicant  Insists  however: 
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1.  That  the  duty  of  allowing  him  to  qualify  as  commissioner  of  insur- 
ance by  and  before  said  State  Corporation  Commission  was  a  mere  ministe- 
rial act,  and  one  which  in  no  wise  required  or  authorized  said  corporation 
commission  to  pass  on  the  constitutionality  of  the  act  of  the  General  As- 
sembly of  Virginia. 

2.  That  said  act  is  constitutional  and  valid  and  a  proper  exercise 
of  the  Legislature  of  Virginia  of  its  power  and  duty  in  the  premises. 

He,  therefore,  respectfully  asks  that  the  Commonwealth's  writ  of  man- 
damus shall  be  awarded  to  him,  commanding  ihe  said  State  Corporation 
Commission  of  Virginia  to  administer  the  proper  oaths  land  fix  the  form  of 
and  approve  the  proper  bond  received  of  your  petitioner  and  allow  him  to 
qualify  as  commissioner  of  insurance  of  Virginia. 

JOS.  BUTTON. 
S.  L.  Kellby  and 
XiBAKE  &  Oabteb, 

For  Petitioner, 

In  the  Supreme  Court  of  Appeals  of  Virginia,   at  Richmond. 

Joseph  Button, 

vs. 
Mate  Corporation  Commission. 

On  Aipplication  for  Mandamus. 

DEMURRER  AND   ANiSWBR  OF   STATE    CORPORATION   COMMISSION. 

The  State  Corporation  Commission,  Beverley  T.  Crump,  Henry  C.  Stuart, 
and  Joseph  E.  "WHllard,  being  the  mem^bers  thereof,  duly  appointed,  com- 
mlBBioned,  and  acting  in  office,  demurs  to  the  said  petition,  and  sayB  that 
the  facts  set  out  in  said  petition  and  the  exhibits  therewith)  are  not  suffi- 
cient in  law  to  entitle  tbe  petitioner  to  have  the  writ  of  mandamus  awarded 
to  him,  as  prayed  for  in  said  petition.  And,  without  waiving  its  demurrer, 
but  Insisting  on  the  same,  this  respondent,  for  answer  to  the  Baid  petition, 
«ays: 

The  State  Corporation  Commission  was  created  by  the  Constitution  of 
the  State,  and  is,  by  the  terms  of  the  Constitution,  the  instrumentality 
through  which  the  provisions  of  the  Constitution  and  all  laws  made  in 
pursuance  thereof,  for  the  supervision,  regulation  and  control  of  corpora- 
tions, are  executed.  It  is  made  a  separate  and  distinct  department  of  gov- 
ernment, with  large  and  important  powers,  duties  and  functions,  being 
clothed  with  legislative,  judicial  and  executive,  or  administrative  authority. 
The  manifest  intent  of  the  Constitution  is,  not  only  to  create  a  commission 
or  tribunal  to  regulate  and  prescribe  the  public  facilities  and  rates  of  trans- 
portation and  transmission  companies,  but  to  provide  for  and  establish  an 
administrative  department,  in  which  shall  be  concentnated  the  governmental 
work,  reports  and  records,  relative  to  corporations  doing  business  in  Vir- 
ginia. That  this  tends  to  promote  the  more  harmonious  and  efficient  control 
-of  corporations  by  the  State,  and  results  in  grelat  convenience  to  its  citizens, 
is  evident.    In  order  that  the  Important,  onerous  and  varied  duties  imposed 
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upon  the  commission  may  be  properly  supervised  and  discharged  toy  it, 
the  commission  is  given  unrestrained  authority  to  appoint  and  remove  all 
of  the  officers  and  subordinates  provided  for  it  by  the  Constitution  and  by 
law,  and  through  whom  the  commission  must  necessarily  carry  out  the  work 
of  the  department. 

By  the  Constitution  and  by  statute  the  commission  has  had  transferred 
to  its  department  the  work  and  the  functions  formerly  x>orformed  and  dis- 
charged by  the  Board  of  Public  Works,  by  the  Railroad  Commissioner,  and 
also  such  duties  as  were  formerly  discharged  by  the  Auditor  of  Public  Ajc- 
counts  in  connection  with  the  supervision  of  the  incorporated  banks  doing 
business  in  the  State. 

The  General  Assembly  of  1906  enacted  the  statute,  referred  to  in  the 
petition,  providing  for  the  establishment  of  a  bureau  of  insurance.  The 
flrst  section  of  the  statute  establishes  the  bureau  "within  the  department, 
and  subject  to  the  supervision  and  control  of  the  State  Corporation  Com- 
mission." This  is  in  accordance  with  the  following  language  in  section  155 
of  the  Constitution:  "The  General  Assembly  may  establish  within  the  de- 
partment, and  subject  to  the  supervision  and  control  of  the  commission, 
subordinate  divisions  or  bureaus  of  insurance,  banking  or  other  special 
branches  of  the  business  of  that  department."  The  second  and  third  sec- 
tions of  the  statute  provide  that  the  chief  officer  of  the  bureau  shall  be 
known  as  the  commissioner  of  insurance,  who&e  term  of  office  is  to  be  four 
years,  and  who  is  to  be  elected  by  th«  General  Assembly.  The 
commissioner  of  insurance  is  given  authority  to  appoint  a  deputy,  "who 
shall  be  subject  to  removal  at  pleasure,  by  the  commissioner.  He  is  also 
directed  to  appoint  "such  other  clerical  force  as  may  be  found  necessary 
for  the  proper  execution  of  the  work  of  the  bureau  of  insurance." 

The  petitioner  was  duly  elected  by  the  General  Assembly  to  the  office 
of  insurance  commissioner,  his  term  to  commence  on  the  1st  day  of  July, 
1906.  On  the  30th  day  of  June,  1906,  he  appeared  before  the  commission 
and  requested  that  th<e  commission  <flx  the  form  of  and  approve  his  bond, 
and  administer  to  him  the  oaths  of  office.  Thereupon  the  proceedings  were 
had  and  the  action  taken  by  the  commission  set  out  in  Exhibits  "B"  and 
■"C"  with  the  petition. 

Section  155  of  the  Constitution  contains  the  following  provision,  just 
preceding  the  quotation  above  made  from  that  section — viz.:  "The  commis- 
sion shall  annually  elect  one  of  their  members  chairman  of  the  same,  and 
shall  have  one  clerk,  one  bailiff,  and  such  other  clerks,  officers,  assistants 
and  subordinates  as  may  be  provided  by  law,  all  of  whom  shall  be  appointed, 
and  subject  to  removal,  by  the  commission.  It  shall  prescribe  its  own  rules 
of  order  and  procedure,  except  so  far  as  the  same  are  specified  in  this 
Constitution,  or  any  amendment  thereof." 

A  careful  examination  of  the  entire  act  of  March  9,  1906,  shows  ithat, 
although  some  of  its  provisions  might  well  relate  to  an  independent  depart- 
ment, the  Legislature  was  proceeding  under  this  section  of  the  Constiitution, 
so  that  the  bureau  of  insurance  was  to  be  a  "subordinate  division  of  the 
department"  of  the  commission,  and  subject  to  "its  supervision  and  control." 
Respondent  insists  and  submits  with  confidence  tha/t  the  provisions  in  the 
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statute  for  the  election  of  the  commissioner  of  Insurance,  for  his  appoint- 
ment of  and  control  over  his  deputy  and  the  clerks  in  the  bureau,  and  for 
his  control  and  management  ot  the  work  of  the  bureau,  are  manifestly  In 
conflict  with  the  provisions  of  the  Constitution  above  set  out,  and  that  conse- 
quently the  election  of  the  petitioner  by  the  General  Assembly  was  a  nullity. 
It  is  clearly  the  intent  of  the  Constitution  that  all  the  work  of  every 
subordinate  division  or  bureau  within  the  department  of  the  commisison 
is  to  be  carried  out  through  clerks,  officers,  subordinates  or  assistants,  who 
are  to  be  appointed  by  the  commission,  so  that  the  commission  shall,  at 
all  times,  control  them,  hold  them  responsible  for  their  acts,  and  be  able  to 
remove  them  at  its  discretion.  The  statute  establishing  the  bureau  of  in- 
surance renders  the  exercise  of  these  powers  and  duties  by  the  commission 
impossible  as  to  the  commissioner  of  Insurance,  his  deputy  and  clerks. 
The  allegation  In  the  petition  that  the  duty  of  allowing  the  petitioner  to 
qualify  was  a  mere  ministerial  act  in  an  error,  as  plainly  appears  from  the 
foregoing  provisions  of  the  organic  law  of  the  State  Imposing  high  and 
Important  duties  upon  this  respondent. 

The  law  authorizing  the  commission  to  approve  the  bond  and  administer 
the  oaths  is  simply  a  part  of  the  machinery  provided  in  the  statute  for  the 
election  and  qualification  of  the  chief  officer  of  the  subordinate  division 
of  the  work  of  the  commission. 

^The  statute  seems  to  offer  no  method^  by  which  the  work  of  this  bureau 
can  be  properly  and  legally  executed.  It  fails  to  provide  that  the  commis- 
sioner of  insurance  or  his  deputy,  or  his  clerks,  shall  be  appointed  by  the 
commission. 

Section  155  of  the  Constitution,  subsequent  to  the  quotations  therefrom 
above  made,  further  ordains  that,  "the  General  Assembly  shall  provide  suit- 
able quarters  for  the  commission  and  funds  for  its  lawful  expenses,  includ- 
ing pay  for  witnesses  summoned  and  costs  of  executing  processes  issued  by 
the  commiisslon,  of  its  own  motion;  and  shall  fix  the  salaries  of  the  mem- 
bers, clerks,  assistants  and  subordinates  of  the  commission,  and  provide  for 
the  payment  thereof." 

The  third  section  of  the  statute  enacts:  "The  commissioner  shall  be 
responsible  for  the  acts  of  his  deputy,  fix  his  salary,  and  require  him  to 
perform  the  duties  of  chief  clerk  of  the  department." 

The  salary  of  the  deputy  is  not  fixed  by  law,  as  the  Constitution  re- 
quires in  regard  to  subordinates  of  the  commission,  and  he  is  made  chief 
clerk  of  the  department. 

The  fifth  section  directs  that  the  salaries  and  expenses  of  the  bureau 
shall  be  paid  out  of  the  public  treasury  upon  the  order  of  the  State  Cor- 
poration Commission.  The  twenty-seventh  section  fixes  the  salary  of  the 
commissioner  of  insurance  at  thirty-five  hundred  dollars.  No  provision  is 
made  for  the  salaries  of  any  of  the  clerks,  except  that  they  shall  be  paid 
monthly.  The  total  expenses  of  the  bureau  are  not  to  exceed  a  sum  eati- 
mated  in  accordance  with  an  annual  assessment  upon  the  companies  pro- 
vided  for   in  section  twenty-eighl 

The  respondent  alleges  and  insists  that  the  provisions  of  law,  for  the 
enforcement  of  which  the  petitioner  seeks  the  writ  of  mandamus,  are  in 
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violation  of  the  Constitution  of  Virginia,  and  are  null  and  void,  and  that 
respondent  was  justified  and  in  the  proper  performance  of  its  own  consti- 
tutional duty  and  right  when  it  declined  and  refused  to  take  any  action 
under  eaid  law. 

It  is  hoped  that,  in  the  event  this  honorable  court  holds  the  provisions 
of  the  statute  relative  to  the  office  of  insurance  commissioner  and  to  the 
method  of  his  election,  to  be  in  conflict  with  the  Constitution,  it  will  indi- 
cate whether  this  will  result  in  invalidating  the  entire  statute,  or  any 
other  portion  of  it,  so  that  the  officers  of  the  government  many  properly  ad- 
minister its  affairs. 

And  now,  having  fully  answered,  respondent  prays  to  be  hence  dis- 
missed, etc. 

STATE  CORPORATION  COMMISSION, 

Beverley  T.  Chump, 
H.  C.  Stuabt, 

Jos.    E.   WiLLARD, 

Commissioners, 
Christian  &  Christian,  p.  d. 

Joseph  Button, 

vs. 
State  Corporation  Commission, 

OPINION  OF  SUPREME   COURT  OP  APPEALS. 
Whittle,  J.,  delivered  the  opinion  of  the  court. 

At  a  special  term  of  this  court,  convened  at  the  instance  of  the  Oovemor 
of  the  Commonwealth,  in  the  city  of  Richmond,  July  31,  1906,  a  peremptory 
writ  of  mandamus  was  awarded,  commanding  the  State  Corporation  Com- 
mission to  allow  Joseph  Button,  who  had  been  chosen  commissioner  of  in- 
surance for  the  State  of  Virginia  by  the  General  Assembly,  and  commis- 
sioned as  such  by  the  Governor,  to  qualify  before  them  by  taking  the  oaths 
of  office  and  executing  bonds,  as  required  by  law. 

The  commission  had  declined  to  permit  the  petitioner  to  qualify,  enter- 
taining the  opinion  that  the  provision  in  the  act  of  March  9,  1906,  for  the 
election  of  the  commissioner  of  insurance  by  the  General  Assembly  was  in 
conflict  with  section  155  of  the  State  Constitution  and  void.  The  sole  ques- 
tion, therefore,  for  our  determination  is  the  constitutionality  of  that  act. 

The  provisions  of  article  12,  section  155  of  the  Constitution  involved 
in  this  controversy  are  as  follows: 

"The  commission  shall  annually  elect  one  of  their  members  chairman 
of  the  same,  and  shall  have  one  clerk,  one  bailiff  and  such  other  clerks, 
officers,  assistants  and  subordinates  as  may  be  provided  by  law,  all  of 
whom  shall  be  appointed,  and  subject  to  removal,  by  the  commission.  It 
shall  prescribe  its  own  rules  of  order  and  procedure,  except  so  far  as  the 
same  are  specified  in  this  Constitution  or  any  amendment  thereof.  The 
General  Assembly  may  establish  within  the  department,  and  subject  to  the 
supervision  and  control  of  the  commission,  subordinate  divisions  or  bureaus 
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of  insurance,  banking  or  other  special  branches  of  the  business  of  that  de- 
partment." 

The  commission  denied  the  constitutionality  of  the  statute  in  the  par- 
ticular mentioned,  maintaining  that  section  155  of  the  Constitution  devolyed 
the  duty  upon  them  of  appointing  the  insurance  commissioner. 

Though  the  question  before  us  lies  in  narrow  compass,  it  Is  of  more 
than  ordinary  importance,  and  in  ^approaching  the  consideration  of  it  there 
are  certain  fundamental  principles  wh  ich  must  not  be  lost  sight  of.  Thus,  in 
a  government  such  as  ours  of  Teserved  powers,  the  legislative  department 
acknowledges  no  superiors,  except  the  Federal  and  State  Constitutions,  and 
its  authority  to  enact  laws  unless  forbidden  by  one  or  the  other  of  those 
instruments  in  express  terms,  or  by  necessary  implication,  is  paramount. 
Smith  V.  Commonwealth^  75  Va.,  904;  Virginia-Tennessee  O.  &  /.  Co,  v.  Mc- 
Glelland,  98  Va.,  424;  36  S.  E.,  479.  Moreover,  there  is  an  obvious  distinc- 
tion between  the  construction  of  grants  of  i)Ower  by  the  Federal  Constitu- 
tion to  Congress  and  grants  of  power  by  the  State  Constitution  to  the 
General  Assembly.  In  the  first  case,  the  grant  is  the  sole  source  of  con- 
gressional power,  and  is,  therefore,  to  be  construed  strictly,  while  in  the 
latter  the  grant,  being  merely  declaratory  of  pre-existent  power,  is  to  be 
construed  liberally.  In  the  one  instance  the  expositor  must  search  for  con- 
stitutional sanction  authorizing  the  enactment;  in  the  other  the  quest  must 
be  for  constitutional  limitations  forbidding  it.  The  Constitution  is  in  no 
sense  a  grant  of  power  to  the  legislature,  but  it  is  a  limitation  to  its  gen- 
eral powers. 

So  it  has  been  said:  "In  the  partition  of  power  between  the  three 
departments  of  government  the  power  of  making  laws  is  conferred  on  the 
General  Assembly;  some  laws  they  are  compelled  by  mandate  to  make; 
other  laws  they  are  forbidden  to  make;  these  are  the  only  limits  to  their 
powers;  all  subjects  of  legislation  not  affected  by  mandate,  nor  by  prohibi- 
tion, are  within  the  discretion  of  the  General    Assembly."    Commonwealth 

V.  Drewry,  15  Gratt.,  1-5. 

It  has  also  been  held  that  "The  Constitution  of  the  United  States  is  a 
source  and  grant  of  power  to  the  Congress  of  the  United  States.  It  is  an 
enabling  and  not  a  restraining  instrument.  Congress  can  do  nothing  except 
what  the  Constitution  either  directly  or  by  reasonable  construction  au- 
thorizes .it  to  do.  The  Constitution  of  Virginia,  however,  is  a  restraining 
instrument,  and  the  legislature  of  the  State  possesses  all  legislative  power 
not  prohibited  by  the  Constitution."  Brown  v.  Epps,  91  Va.,  726;  21  S.  E., 
119;    27  L.   R.  A.,   676. 

These  propositions  are  axiomatic  and  lie  at  the  very  foundation  of  our 
institutions. 

As  corollary  to  the  foregoing  postulates  arises  the  rule  of  construction 
that  in  a  doubtful  case  it  is  the  province  of  the  courts  to  resolve  all  doubts 
in  favor  of  the  constitutionality  of  the  act  of  the  legislature. 

"Plenary  power  in  the  legislature  for  all  purposes  of  civil  government 
Is  the  rule.  A  prohibition  to  exercise  a  particular  power  is  an  exception. 
In  inquiring,  therefore,  whether  a  given  statute  is  constitutional,  it  is  for 
those  who  question  Its  validity  to  show  that  it  is  for<bidden."  Colley*s  Const. 
Lim.,  p.  105. 
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The  decisions  of  this  court  abound  with  illustrations  of  the  rule. 

It  is  said:  "We  can  declare  an  act  of  the  General  Assembly  void  only 
when  such  act  clearly  and  plainly  violates  the  Oonfititution,  and  in  such 
manner  as  to  leave  no  doubt  or  hesitation  on  our  minds."  Commontoealth 
V.  Moore  d  Ooodsons,  25  Gratt.,  951,  953. 

Again,  "Upon  the  most  familiar  principles,  repeatedly  declared  by  the 
decisions  of  the  Supreme  Court  of  th«  United  States,  and  of  the  supreme 
courts  of  all  the  States,  and  by  none  more  emphatically  than  by  this  court, 
every  statute  is  presumed  to  be  constitutional.  It  cannot  be  declared  by  the 
courts  to  be  otherwise  unless  it  be  made  clearly  so  to  appear.  The  legis- 
lature is  omnipotent  in  making  laws,  imless  restrained  by  the  express 
or  implied  provisions  of  the  State  or  National  Constitution."  Virginia- 
Tennessee  Coal  &  Iron  Co.  v.  McClelland,  98  Va.,  424;  36  S.  B.  479. 

It  is  also  a  familiar  doctrine  that  legislative  construction  of  the  Consti- 
tution is  under  certain  circumstances  of  great  importance  in  constitutional 
exegesis.  6  Am.  &  Eng.  Ency.  of  Law,  932,  and  cases  cited  in  note  9.    , 

The  following  decisions  exemplify  .the  general  rule: 

"That  this  is  the  true  construction  of  the  Constitution  is  also  shown 
by  the  contemporaneous  exposition  of  it  by  the  legislature,  which  assem- 
bled inunediately  after  its  adoption,  and  organized  the  departments  of  gov- 
ernment aooording  to  its  provisions."  Chahoon  v.  Oommonioealth,  21  Gratt., 
822,  827-'28. 

"The  construction  placed  on  the  Constitution  of  the  State  by  the  leglfr 
ture  thereof  is  entitled  to  consideration,  and,  in  case  of  doubt,  should  be 
influential  in  its  construction,  but  cannot  be  permitted  to  overturn  plain 
language."    Day  v.  Roberts,  101  Va.,  248;  43  S.  E.,  362. 

Furthermore  it  has  been  declared  that    "When    a    State    legislature    is 
authorized  by  the  Constitution  to  establish  offices,  the  failure  to  expressly 
authorize  the  prescribing  of  qualifications  therefor  does  not  impliedly  pre- 
clude the  exercise  of  that  power."    6  Am.  &  Eng.  Ehicy.  of  Law,  934,  citing 
State  V.  McAllister,  38  W.  Va.,  485;  18  S.  E.,  770;  24  L.  R.  A.,  343. 

The  court  in  that  case  recognizes  the  well  settled  distinction  between 
the  rules  of  construction  applicable  to  a  grant  of  power  by  the  Federal  Con- 
stitution to  Congress  and  by  the   State   Constitution   to  the  General   As- 
Bemhly,  holding  that  the  power  of  the  legislature  is  supreme,  except  where 
restrained  by  the  Constitution. 

We  entertain  no  doubt  that  in  the  absence  of  constitutional  authority 
it  would  be  entirely  within  the  competency  of  the  General  Assembly  of 
Virginia  to  establish  and  officer  a  bureau  of  insurance;  and,  in  our  opinion, 
there  is  nothing  in  the  language  of  the  Constitution  which  either  expressly, 
or  by  fair  implication,  limits  that  power. 

The  language  in  question,  which  declares  that  the  General  Assembly 
may  "establish  within  the  department,  and  subject  to  the  supervision  and 
control  of  the  commission,  subordinate  divisions  or  bureaus  of  insurance, 
banking,  or  other  special  branches  of  the  business  of  that  department,"  is 
general  and  attaches  no  limitation  to  the  exercise  of  the  power.     As  re- 
marked, the  General  Assembly,  subject  only  to  clear  constitutional  limita- 
tion, is  supreme;  and  its  authority  to  "establish"  a  "bureau"  of  insurance. 
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without   qualifying   provisions,    of   itself   imports    the   organization    of   an 
officered  department. 

an  Webster's  International  Dictionary  the  verb  "to  establish'*  is  de- 
fined: "To  appoint  or  constitute  for  permanence,  as  officers,  laws,  regula- 
tions/' etc.  And  the  same  high  authority  gives  as  the  equivalent  of 
"bureau."  "A  department  of  public  business  requiring  a  force  of  clerks; 
the  body  of  officials  in  a  department  who  labor  under  the  direction  of  a 
chief." 

Bouvier,  in  his  Law  Dictionary,  says  of  the  word  "bureau":  "In  the 
classification  of  the  ministerial  officers  of  government,  and  in  the  distriba- 
tion  of  duties  among  them,  a  bureau  is  understood  to  be  a  division  of  one 
of  the  great  departments  of  which  the  secretaries  or  chief  officers  consti- 
tute the  cabinet." 

It  is  a  fair  deduction,  therefore,  from  these  definitions,  that  the  word 
"bureau,"  in  the  connection  and  sense  in  which  it  is  used  in  the  Constitution, 
implies  not  merely  a  division  where  business  is  to  be  conducted  under 
certain  rules  and  regulations,  but  includes  the  operating  force  as  well.  At 
all  events,  if  it  was  the  intention  of  the  constitutional  convention  to  use 
the  word  "bureau"  In  its  narrower  sense,  and  thereby  deprive  the  General 
Assembly  of  an  acknowledged  and  important  govermental  function,  it  is 
but  reasonable  to  assume  that  such  purpose  would  have  been  manifested 
in  unequivocal  terms. 

The  contention  of  the  commission  is  that  they  are  clothed  with  the 
power  of  appointing  the  commissioner  of  insurance  by  the  language,  "The 
commission  shall  annually  elect  one  of  their  number  chairman  of  the  same, 
and  shall  have  one  clerk,  one  bailiff  and  such  other  clerks,  officers,  assist- 
ants and  subordinates  as  may  be  provided  by  law,  all  of  whom  shall  be 
appointed,    and    subject    to    removal,    by    the    commission." 

The  collocation  of  the  foregoing  provision  with  respect  to  the  para- 
graph authorizing  the  establishment  of  a  bureau  of  insurance  tends  to  show 
that  it  was  not  designed  to  embrace  the  head  of  that  department. 

But  whether  much  or  little  weight  be  given  to  the  connection  and 
position  of  the  respective  provisions  it  must  be  allowed  that  the  applica- 
tion of  the  rule  of  ejusdem  generis  to  the  enumerated  class  excludes  there 
from  the  commissioner  of  insurance. 

"It  is  a  general  rule  of  statutory  construction  that  where  general  words 
follow  an  enumeration  of  persons  or  things  by  words  of  a  particular  and 
specific  meaning,  such  general  words  are  not  to  be  construed  to  their  widest 
extent,  but  are  to  be  held  as  applying  only  to  persons  or  things  of  the  same 
general  kind  or  class  as  those  specifically  mentioned."  Black  on  Interpreta- 
tion of  Laws,  141. 

At  page  145  the  learned  author  observes:  "A  statute  which  enumerates 
persons  or  things  of  an  inferior  rank,  dignity  or  importance  is  not  to  be 
extended  by  the  addition  of  general  words  to  persons  or  things  of  a  higher 
rank,  dignity  or  importance  than  the  highest  enumerated  if  there  are  any 
of  the  lower  species  to  which  the  general  words  can  apply." 

The  principle  is  happily  illustrated  by  the  ArchMshop  of  Oanterhury^s 
Case,  1  Coke's  Reports,  Vol.  I.,  Pt  2,  p.  555.    The  case  turns  upon  the  con- 
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stnictlon  of  an  act  of  parliament  in  the  following  words:  "That  all  mon- 
asteries, etc.,  Colleges,  etc.,  which  hereafter  shall  happen  to  be  dissolved, 
etc.,  or  by  any  other  means  come  to  the  king's  highness,  shall  be  vested, 
deemed  and  judged  by  authority  of  this  parliament  in  the  very  actual  and 
real  xwssession  of  the  king;"  and  it  was  insisted  that  by  opera;tion  of  the 
words  "by  any  means"  in  the  statute  of  1  B.,  6,  it  vested  in  the  king.  "But 
it  was  answered  by  the  defendant's  counsel,  and  resolved  by  the  court,  that 
that  could  not  be  for  several  reasons: 

"1.  When  the  statute  speaks  of  dissolution,  renouncing,  relinquishing, 
forfeiture,  giving  up,  etc.,  which  are  inferior  means,  by  which  such  religious 
houses  came  to  the  king,  then  the  said  latter  words  'or  by  any  other  means' 
cannot  be  intended  of  an  act  of  parliament,  which  is  the  highest  manner  of 
conveyance  that  can  be;  and  therefore,  the  makers  of  the  act  would  have 
put  that  in  the  beginning,  and  not  in  the  end,  after  other  inferior  convey- 
ances, if  they  had  intended  to  extend  the  act  thereunto.  But  these  words 
'by  any  other  means'  are  to  be  so  expounded,  sell.,  by  any  other  such  inferior 
means.  As  it  hath  been  adjudged,  that  bishops  are  not  included  within  the 
statute  of  13  Eliz.,  cap.  10,  for  the  statute  beginneth  with  colleges,  deans 
and  chapters,  parsons,  vicars,  and  concludes  with  these  words  'and  others 
having  spiritual  promotions,  these  latter  words  do  not  include  bishops.  So 
the  statute  of  West  2  cap.  41,  the  words  of  which  are,  statuit  Rex,  quod  si 
ahhateSj  prior ea,  custodes  hospital  and  aliarum  domorum  religiosarum,  etc. 
These  latter  words  do  not  include  bishops,  as  it  is  holden  1  and  2  Phil,  and 
Mary,  Dyer,  100,  109,  for  the  cause  aforesaid." 

See  also  Edson  v.  Hay  den,  20  Wis.,  682;  in  re  Hermonge,  21  N.  Y.,  481; 
Reed  v.  Inghan,  3  El.  &  Bl.,  889;  Oaaher  v.  HolmeSy  2  B.  &  Al.,  592. 

This  seems  to  be  a  universal  rule  of  interpretation  (Endllch  on  Inter- 
pretation of  Statutes,  sec.  412;  Sutherland  on  Stat.  CJonstr.,  sec.  277;  City 
of  Lynchburg  v.  N.  rf  W.  By,  Co.,  80  Va.,  237,  250,  56  A.  Rep.,  592),  and  its 
application  to  the  case  In  judgment  forbids  that  the  general  word  "ofltoer" 
shall  be  interpreted  to  include  the  head  of  a  bureau,  who  is  an  officer  of 
higher  grade  than  those  specifically  enumerated  in  the  constitutional  pro- 
vision. 

We  are  not  disposed  to  admit  that  the  construction  which  we  have 
placed  on  section  155  of  the  Constitution  will  materially  impair  the  effi- 
ciency of  the  commission;  but  let  the  result  be  what  it  may,  the  princi- 
ples of  law  and  sound  public  policy  alike  demand  that  we  interpret  the  Con- 
stitution as  we  find  it,  without  undertaking  to  construe  language  of  doubt- 
ful import  so  as  to  enlarge  the  powers  of  one  department  of  the  government 
at  the  expense  of  another. 

The  court  was  actuated  by  these  considerations  in  reaching  the  con- 
clusion, heretofore  announced,  that  the  mandamus  prayed  for  ought  to  be 
awarded. 

Mandamus  awarded. 
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STATE  BANKS. 

Summary  of  Resources  and  lAabiliiies  November  12,  1906, 


RESOURCES. 

Loans  and  discounts  ...  , 

Overdrafts » 

Stocks,  bonds  and  mortgages 

Banking  houses 

Other  real  estate 

Furniture  and  fixtures  ...         .... 

Premiums  paid  on  bonds 

Checks  and  other  cash  items .  .  . 

Exchanges  for  clearing  house 

Due  from  national  banks  

Due  fi:om  State  banks  and  private  bankers 

Specie,  nickels  and  cents 

Paper  currency 

All  other  items  of  resource 


949,974,764  61 

258,222  07 

5,262,846  59 

1,313,714  78 

'490,169  46 

416,814  89 

22,059  67 

383,726  51 

604,684  03 

6,277,758  64 

1,951,551  35 

656,571  72 

1,730,241  00 

249,565  04 


Total 160,581,679  36 


LIABILITIES. 

Capital  stock  paid  in 

Surplus  fund 

Undivided  profits,  less  amount  paid  for  interest,  taxes  and  current  expenses . . 
Dividends  unpaid 


Individual  deposits  subject  to  check 
Demand  certificates  of  deposit      .  . 

Time  certificates  of  deposit 

Certified  checks 

Cashiers'  checks  outstanding  .... 


1^,911,897  76 

2,743,950  51 

8,596,165  49 

185,862  87 

84,948  58 


Due  to  national  banks 

Due  to  State  banks  and  private  bankers 
Notes  and  bills  redlscounted  .  .  .  . 

Bills  payable 

All  other  items  of  liability     


10,515,773  16 

3,472,651  26 

2,991,893  51 

21,073,05 


48,521,825  21 
872,853  38 

1,305,085  18 
443,353  29 

1,006,038  60 
431,132  71 


Total . 


969,581,679  36 
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MISCELLANEOUS  STATISTICS. 


Number  Of  banks  doing  business  on  November  12, 1906     ...  206 

Number  of  banks  conducted  by  colored  people 8 

Number  of  banks  reporting  no  overdrafts 44 

Number  of  banks  owning  banking  houses 100 

Amount  of  capital  invested  In  stocks  and  bonds 49.95]( 

Amount  ofcapltal  Invested  In  banking  houses 12.40)( 

Amount  ofcapltal  invested  In  other  real  estate 4.06^ 

Amount  of  capital  Invested  In  office  furniture  and  fixtures 3i86^ 

Excess  of  loans  over  deposits 91>462,939.40 

Amount  of  total  deposits  drawing  Interest 17.71]( 

Of  capital  Invested  In  stocks  and  bonds : 

United  States  bonds .28% 

State,  county  and  municipal  securities 23.32^ 

Railroad  bonds     19.84]( 

Railroad  stocks SM% 

Bank  stocks             11.68^ 

Miscellaneous  securities ¥),%% 


100)( 


Surplus  is 33.02)(  of  capital 

Undivided  profits 28.46^  of  capital 


Surplus  and  undivided  profits  are 61.47](  of  capital 

Net  amount  due  firom  national  banks 16,277,758.64 

Net  amount  due  firom  State  banks  and  private  bankers .        1,951,561.36 


Net  amount  due  firom  all  banks 98,229,809.90 

Of  cash  on  hand  specie  is 27.49]( 

Of  cash  on  hand  paper  currency  Is 72.51)( 
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ANNUAL   REPOBT   OP 
RECAPITULATION  OF  CHARTERS  ISSUED. 


COUNTY. 

LOCATION. 

Number  in 
Each  Location. 

Total  in 

County. 

Accomac 

Accomac         

1 
1 
2 
2 
2 
1 
1 
5 
1 
1 
1 

46 
1 
1 
9 
S 
2 
1 
1 
1 
1 
2 
9 
1 
2 
1 
1 
1 
1 
2 
1 
1 
5 
1 
2 
8 
1 
2 

29 
1 
1 
1 
1 
2 
3 
2 
1 
1 
1 
1 
1 
3 
1 

24 
9 
1 
1 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
2 
1 
1 
1 
1 

Belle  Haven      

Keller 

Onancock 

Albemarle 

Parksley                  

Crozet  .*  .*  .         

8 

Charlottesville   .                 

Howardsville      

Alexandria 

Scottsville 

University  of  Virginia 

Alexandria 

East  Falls  Church 

10 

Fostoria 

Rosslyn 

67 

Alleghany 

Clifton  Forffe 

Covinarton  .  .         

5 

Amelia . 

Appomattox 

Mattoax 

Appomattox  C.  H 

west  Appomattox 

1 

2 

Augusta 

Basic  City 

Stuart's  Draft           

Staunton      

12 

Bath 

Bedford 

Healing  Springs 

Hot  Springs     .  .            , 

Rublno  Healing  Springs 

Stewartsville 

Thaxton 

Cloverdale 

Fincastle 

Glen  Wilton                      

TroutvlUe 

Lawrencevllle 

Smoky  Ordinary 

Buchanan                 

4 

Botetourt 

2 

Brunswick 

6 

Buchanan  

6 
2 

Buckingham 

Arvonia 

Campbell 

Buckingham 

Brookneal  .  .             

Lynchburg   

Bustburg          

4 

32 

Caroline 

Bowline:  Qreen 

Milford         

2 

Carroll 

HillsviUe 

1 

Charlotte      .  .            

Chesterfield ... 

Keysville   ....            

Chester . 

Manchester            

2 

Matoaca 

6 

Clarke  

Culpeper 

BerryviUe 

Richardsvllle 

Cumberland  ...             

Oak  Forest 

1 
1 

Cumbierland 

2 

Dinwiddle 

Elizabeth  City 

Dinwiddle     ... 

McKenney 

Petersburg 

Hampton 

DunnsviUe 

Ozeana          

Falls  Church 

28 
9 

Essex                  

Fairfax 

Fairfax      

Herndon 

Lorton      

Occoquan         

Vienna 

West  Falls  Church  .  . 

Weihle 

Fauquier 

Lois            

The  Plains 

Floyd 

Fork  Union 

Floyd         

Fluvanna  

2 
2 

Palmyra            

2 

Franklin 

Rocky  Mount     

1 

Frederick 

Kernstown 

8TATB   OORPOBATION   COMMISSION 
RECAPITULATION  OF  CHARTERS  ISSUED— Continubd. 
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COUNTY. 


LOCATION. 


d 

• 

aa 

^ 

H 

^1 

gj 

•^O 

^3.4 

4 

^S 

"S 

H 

H 

3 

4 

1 

1 

1 

S 

2 

1 

1 

1 

6 

7 

7 

2 

2 

1 

1 

8 

1 

6 

2 

1 

S 

4 

2 

133 

139 

1 

2 

3 

1 

1 

5 

6 

1 

1 

2 

2 

1 

1 

1 

2 

8 

6 

2 

2 

1 

2 

7 

1 

1 

1 

8 

2 

1 

1 

4 

1 

1 

2 

3 

5 

10 

1 

2 

3 

1 

7 

14 

1 

15 

1 

1 

2 

1 

1 

8 

1 

305 

7 

2 

323 

4 

1 

1 

6 

4 

1 

5 

1 

1 

2 

3 

1 

4 

2 

2 

2 

12 

2 

1 

17 

3 

3 

Frederick 
GUes   .  .  . 


Grayson 


Greensville 

Gloucester 

HaUflax 


Hanover 
Henrico 


Henry 


Isle  of  Wight  .  . 
James  City 
King  and  Queen 
King  William 
Lancaster  .  .  .  . 
Lee 


Loudoun 


Louisa, 


Lunenburg 


Mathews  .  . 
Mecklenburg 


Montgomery 


Nansemond 

Nelson  .  .  . 

New  Kent 
Norfolk   .  . 


Northampton   .  .  .  . 


•  •  » 


Nottoway 
Orange   . 
Page  .  .  . 


Patrick 
Pittsylvania 


Prince  Edward 


Winchester 
Berton     .  . 
Interior 
Pearlsburg 
Galax  .  .  . 


Blk  Creek .  . 
Independence 
Troutdale  .  . 
Emporia  .  .  . 
Gloucester  .  . 
Houston     .  .  , 
Scottsburg   .  . 
South  Boston  . 
Vlrffilina 
Ashland   .  .  . 
Hanover   .  . 


Glen  Allen 

Richmond 

Basssett  .  .  .  .  . 

Martinsville 

Windsor  

Williamsburg 

King  and  Queen  C.  H 
West  Point      .      .  .  . 

Ocran  

Boone's  Path 

JonesviUe  .  .  .  . 

Pennington  Gap  .  .  . 

Hamilton 

Leesburg 

Leithton 

PurcellviUe  .  .  . 
Arminlus  Mines  .  .  . 
Bumpass  .  . 

Mineral 

Lunenburg 

Meherrln  .  . 

Tinkling 

Mathews 

Boydton 

Chase  City 

Clarksville 

Blacksburg  

Christiansburg  .... 
Radford  .  .         .  .  *  • 

Rlner 

Suffolk  

Whaleyville 

Rock  Fish  .  . 
Variety  Mills         .  .  . 
Quinton 


Lambert's  Point 

Norfolk 

Portsmouth     .  . 
Port  Norfolk 
Cape  Charles   .  . 
Cheriton  . 
Nassawadox  .  . 
Blackstone   .  .  . 
Crewe  .  .  . 

GordonsviUe 
Somerset  .... 
Luray  .  . 
Shenandoah  .  . 
Stuart  .  .  . 
Chatham       ... 

Danville 

Dry  Fork  .  . 
Level  Run  .... 
FarmviUe  .... 


••v 
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ANNUAL  REPORT  OF 
RECAPITULATION  OF  CHARTERS  ISSUED— Continutsd. 


COUNTY. 

LOCATION. 

Numb^  in 
Each  Location. 

Total  in 

County. 

Prince  WilUam 

Manassas 

2 
8 
1 

68 
6 
2 
1 
1 
1 
1 
2 
1 
5 
1 
4 
1 
1 
1 
2 
1 
6 
2 
3 
1 
4 
1 
1 
2 
1 
1 
1 
2 
1 
1 
3 
6 
3 
1 
1 
2 

22 
3 
1 

20 
1 
1 
1 
5 
3 
1 
1 
2 

1 
1 
3 

2 

Pulaski 

Pulaski 

8 

Richmond 

Simonson  .  .  .^ 

Roanoke         . ,  . 

1 

Roanoke   ...            

Rockbridee 

Salem 

Buena  Vista 

74 

Rockingham 

Glasgow 

Lexington ,  .  . 

Raphine 

Broadway   .      ...          

Dayton 

5 

Russell 

Elkton 

Harrisonburg 

HansonvlUe         

9 

Honaker      

Scott .  .         

Elk  Garden 

Clinchport 

Mt.  Clifton 

Strasburg 

Woodstock      

6 
1 

Shenandoah   

1 

4 

Smyth 

Marion .... 

Courtland 

6 

Southampton 

Franklin 

Sebrell        

6 

Spotsylvania 

Fredericksburg 

Spotsylvania 

Falmouth 

Dendron 

Surry 

Homevllle 

Stafford 

& 

1 

Surry 

Sussex 

d 

Wakefield 

Tazewell 

Waverley 

Graham .  .  •   . 

Pocahontas 

Raven 

4 

Warren 

RichlandR   . 

Tazewell         .... 

Bayard 

Bentonville 

Front  Royal ,  .  . 

Newport  News 

13 

Warwick 

4 

Washington ',  ,  , 

Abingdon 

Azen 

Bristol 

DamascTis   .  .          

Wise 

Mendota            .... 

Appalachia     .... 

2S 

Big  Stone  Gap  ... 

Norton 

St.  Paul .... 

Tacoma 

Wythe 

Wise 

Ivanhoe        

13 

Max  Meadows 

WytheviUe 

Total  number  of  Charters  Issued 
in  199  localities 

5 

81  counties. 

1,039 
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RECAPITULATION  OF   CHARTER  AMENDMENTS  ISSUED, 


COUNTY. 

LOCATION. 

Number  in 
Each  Location 

Total 
in  County. 

Accomac 

Albemarle                      

Alexandria 

Alleghany 

Augusta 

Brunswick  ........ 

Campbell       

Hallwood 

Charlottesville         

Esmont              

Alexandria 

Clifton  Forge       

Staunton 

Lawrenceville 

Lynchburg        

Wood  Lawn   .  .  .      •      

Manchester 

10 
1 

17 

31 

41 
10 

1 

6 

10 

1 

2 

1 
17 

Carroll 

Chesterfield            

1 
3 

Cumberland 

Dinwiddle     

Cumberland ... 

Petersburg 

1 

7 

Elizabeth  City 

Fairfax 

Fauquier 

Fluvanna 

Frederick            

Hampton 

Falls  Church 

Warrenton 

Columbia 

Winchester            

Galax          

2 
1 
1 
1 
1 

Grayson          

1 

Greensville 

Halifax 

Emporia  .  .          

South  Boston 

1 
1 

Henrico         

Richmond  ...             

Smithfield 

Williamsburg 

31 

Isle  of  Wight 

James  City 

1 
2 

Loudoun    

Leesburg      

Phllomont        

2: 

Mecklenbure 

South  Hill       ...                .... 

1 

Middlesex      

Montgomery 

Nansemond                    

Urbanna  

East  Radford  ... 

Suffolk 

1 
1 
2 

Nelson 

Lovingston 

1 

Norfolk 

Churchland 

Norfolk  .  .      

Portsmouth 

Blackstone     .  .         

Luray 

Shenandoah      

Nottoway 

44 
1 

Page                  

Stanleyton 

3 

Patrick 

Stuart         

2 

Pittsylvania      

Danville 

Virginia  Beach 

Pula«ki .  .      .             

Roanoke         

7 

Princess  Anne 

1 

Pulaski        

2 

Roanoke   

Rockingham 

Russell 

Salem                       

Bridge  water            .            ... 
Cleveland 

11 

1 

Shenandoah  

Sussex      

Lebanon      .  .            

Woodstock 

Wakefield 

2 

1 
1 

Tazewell             ...          ... 

Graham 

Tazewell 

3 

Warwick 

Newport  News 

1 

Washington 

Abingdon 

Bristol         

5 

Wise 

Big  Stone  Gap 

Coeburn             

Wytheville 

Number  of  Charter  Amendments 
granted  in  66  localities  .... 

Wythe           

2 

1 

46  Counties 

.   .... 

187 

25 
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388  ANNUAL  EEPOKT  OF 


NUMBER  OF  CHARTERS,  AMENDMENTS  TO  CHARTERS  AND  MERGERS 
ISSUED  BY  THE  STATE  CORPORATION  COMMISSION  DURING 

THE  YEARS  1905  and  1906. 


Charters 

Amendments  to  Charters 

Mergers 

TOTAIi, 

Increase  over  1905 322 


1905 

1,906 

756 

1,039 

151 

187 

5 

7 

911 

1,233 

RECAPITULATION 

Number  of  Corporations  Licensed  to  do  Business  in  Virginia,  but   Chartered  in  other 

States  and  Foreign  Countries. 


Arizona  .  . 
California  . 
Connecticut 
Delaware 
Georgia 
Illinois     . 
Kentucky  . 


CHARTERED  IN  OTHER  STATES. 


.....       .  1 

... 1 

1 

1 

1 
3 

Maryland 2 

Massachusetts    . , 1 

Michigan . 

Missouri 

New  Jersey  ...      ...  13 

New  York 11 

North  Carolina 3 

Ohio  .  .                            .... 3 

Pennsylvania .      .  .  6 

Tennessee        1 

West  Virginia 8 

CHARTERED  BY  UNITED  STATES  GOVERNMENT. 


1 
1 


61 


Act  of  Congress .  1 

CHARTERED  IN  FOREIGN  COUNTRIES— NONE.  

Total 62: 


STATE  COEPORATION   COMMISSION 
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STATEMENT 

Showing  Aggregate  Amount  of  Tax  on  Domestic  Charters  and  Licenses  to  foreign  Cor- 
porcUions  Entering  the  State  of  Virginia  ^  for  the  Years  Ending  31st  December^  1903 ^ 
1904,  1905  and  1906, 


1903 

1004 

1905 

1906 

Domestic  charters   .... 
Foreign  Corporations   .... 

$  12,217  00 
7,207  00 

%  19,683  00 
47,482  76 

%    21,761  00 
8,601  00 

$  31,113  00 
15,941  00 

Total 

$  19,424  00 

«  67,165  75 

$  30,362  00 

%  47,054  00 

In  1906  domestic  charters  show  an  increase  of  $9,352.00  and  foreign  corporations  an  in  - 
crease  of  $7,340.00. 

Total  receipts  from  domestic  charters  and  foreign  corporations  in  1906  were  $16,692.00 
more  than  in  1905. 


TOTAL  RECEIPTS  OF  CLERK'S  OFFICE 

Amounts  Collected  and  Tamed  into  State  Treasury  During  the  Year  1906. 


January .  ...  $297  25 

February 164  00 

March 218  00 

April 

May     

June 


July     .  .  . 

August 

September 

October 

November 

December 


195  50 

205  50 

143  70 

288  00 

170  00 

247  00 

335  60 

159  50 

231  00 

Total  collections  turned  into  Treasury 

Distributed  as  follows: 

Copies  ....      $1,066  45 

Costs 2  60 

Fines       100  00 

Seals    .  . 1,486  00 


$2,655  05 


Total 

Increase  over  1905,  $840.25. 


$2,655  05 
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STAXKMKNT 

Of  ifie  Taxable  Values  of  Express  Properties  in  the  SiaXe,  and  the  Taxes  Assessed  Thereon, 
and  the  License  Tax  Assessed  by  Law,  for  the  Year  Ending  SOth  June,  1906, 


ADAMS  EXPRESS  COMPANY. 

Miles  Operated  in  the  State  of  Virginia,  1,458,35. 


LOCATION 


Total 

Property 

Value 


Tax  on 
Property 


Acconiac  county  .... 
Albemarle  county  .  .  , 
Alexandria,  city  of .  .  . 
Alleghany  county      .  , 
Amherst  county  .... 
Appalachia,  town  of 
Ashland,  town  of .  .  . 
Augusta  county  .... 
Basic  City,  town  of  .  . 
Bath  county  .... 
Bedford  county  .  . 
Big  Stone  Gap,  town  of 
Botetourt  county  .... 
Bridgewater,  town  of 
Buchanan,  town  of .  .  . 
Buckingham  county  .  , 
Cape  Charles,  town  of  , 
Caroline  county 
Charles  City  county  .  . 
Charlottesville,  city  of 
<:!laremont,  town  of  .  . 
Clifton  Forge,  town  of  . 
Columbia,  town  of  .  . 
Covington,  town  of .  .  . 

Craig  county 

Dayton,  town  of  .  . 
Eastville,  town  of ...  , 
Essex  county 
Fairfax  county  ..... 
Fluvanna  county  .... 
Frederick  county  .  .    . 
Fredericksburg,  city  of 
Goochland  county 
Gordonsville,  town  of 
Goshen,  town  of .  .  .    . 
Hampton,  town  of  .  . 
Hanover  county      .  . 
Harrisonburg,  town  of 
Henrico  county      .  . 
James  C'ity  county     .  . 
King  George  county  .  . 
Lancaster  county  .  . 

Lee  county 

Lexington,  town  of .  .  , 
Louisa  county 
Louisa,  town  of     .... 
Mathews  county      .  .  . 
Middlesex  county  .  .    . 
Nelson  county 
New  Kent  county 
Newport  News,  city  of . 

Norfolk,  city  of 

Northampton  county  . 
Northumberland  county 
Norton,  town  of .  .  . 
Prince  (ieorge  county 
Prince  William  county 
Richmond  county  .  . 


187  00 

166  00 

806  50 

81  00 

800 

19  00 

600 

32  00 

78  00 

274  25 

12  00 

7  00 

26  00 

6  00 

27  00 

600 

35  00 

52  00 

600 

537  50 

200 

473  75 

200 

177  25 

15  00 

800 

15  00 

14  00 

6  00 

17  00 

500 

326  75 

22  00 

924  00 

29  00 

215  75 

44  00 

268  75 

27  00 

37  00 

600 

34  00 

35  00 

198  75 

84  00 

24  00 

600 

20  00 

26  00 

43  00 

509  50 

1,889  25 

58  00 

29  00 

19  00 

200 

13  00 

10  00 

License  Tax 


Total  Tax 
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StaiemerU  of  the  Taxable  Values  of  Express  Properties — Adams  Express  Company- 
Continued. 


• 

LOCATION 

Total 

Property 

Value 

Tax  on 
Property 

Rockbridge  county 

Rockingham  county  .  .  . 
Scottsville,  town  of    .... 
Spotsylvania  county  .  . 

Stafford  county 

Staunton,  city  of        

Stonega.  town  of  . 

Warwick  county 

Waynesboro,  town  of 

Westmoreland  county  ... 

Williamsburg,  city  of 

Winchester,  city  of 

Wise  county 

9    3000 

27  00 

18  00 

800 

26  00 

732  75 

800 

348  76 

40  00 

200 

25  00 

337  75 

• 

York  county 

13  00 

Total 

99,624  25 

933  68 

License  Tax 


Total  Tax 


92,000  00 


92,033  68 


STATE  COBFOBATION  COMMISSION 
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SOUTHERN  EXPRESS  COMPANY, 

MUes  Operated  in  the  Stale  of  Virginia,  2,4S3,00, 


LOCATION 


Abingdon,  town  of  .  .  . 
Albemarle  county  .  .  . 

Amelia  county 

Amherst  county  .  . 
Appalachia,  town  of .  . 
Appomattox  county  .  . 

Augusta  county 

Basic  City,  town  of 
Bedford  City,  town  of  .  . 

Bedford  county 

Berryville,  town  of .  .  . 
Big  Stone  Gap,  town  of  . 
Blackstone,  town  of  .  . 
Botetourt  county  .... 
Broadway,  town  of .  .  . 
Brunswick  county 
Buchanan,  town  of  .  .  . 
Buena  Vista,  city  of  .  . 
Burkeville,  town  of  ,  .   . 
Campbell  county     ... 
Charlotte  county  .... 
Chatham,  town  of 
Christiansburg,  town  of 

Clarke  county 

Coeburn,  town  of ...  . 
Crewe,  town  of  .... 
Culpeper  county  .... 
Culpeper,  town  of ...  . 
Danville,  city  of  .  .  .  . 
Dinwiddle  county  .  .  . 
Edinburg,  town  of 
Elkton,  town  of  ... 
Emporia,  town  of  .  .    .  . 

Fairfax  county 

Fairfax,  town  of  ... 
Falls  Church,  town  of  . 
Farmville,  town  of .  .  . 
Fauquier  county  .... 
Franklin  county  .... 
Franklin,  town  of  .  . 
Front  Royal,  town  of  .  . 
Giles  county  .  . 

Glade  Spring,  town  of  . 
Glasgow,  town  of ...  . 
Graham,  town  of  ...  . 
Grayson  county  .... 

Halifax  county 

ITarrlsonburg,  town  of . 
Henry  county  .  . 
Herndon,  town  of .  .    .  . 
Houston,  town  of ...  , 
Isle  of  Wight  county  .  . 
Ke.vsville,  town  of 
King  William  county 
Lawrenceville,  town  of  . 
Leesburg,  town  of  .  .  . 
Loudoun  county  .  . 
Ijuray,  town  of  .      ... 
I^ynchburg,  city  of  .  .  . 
Manassas,  town  of  .  .  . 
Manchester,  city  of 

Marion,  town  of 

Martinsville,  town  of  .  . 
Montgomery  county  .  . 
Mount  Jackson,  town  of 
Nansemond  county  .  .  . 

Nelson  county 

New  Kent  county  .  .  . 
Norfolk,  city  of .      ... 
Norfolk  county 


Total 

Property 

Value 

Tax  on 
Property 

License  Tax 

Total  Tax 

8        57  00 

28  00 

200 

39  00 

50  00 

800 

27  00 

200 

89  00 

11  00 

36  00 

34  00  ' 

20  00 

13  00 

34  00 

600 

10  00 

62  00 

48  00 

19  00 

20  00 

15  00 

162  00 

27  00 

23  00 

42  00 

53  00 

217  00 

1,276  00 

600 

38  00 

58  00 

166  00 

16  00 

200 

900 

299  00 

111  00 

18  00 

500 

51  00 

61  00 

35  00 

200 

57  00 

200 

600 

115  00 

4  00 

200 

200 

2  00 

20  00 

600 

41  00 

165  00 

111  00 

117  00 

3,857  00 

75  00 

22  00 

86  00 

179  00 

27  00 

73  00 

800 

51  00 

600 

4,202  00 

34  00 
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^Statement  of  the  Taxable  Values  of  Express  Properties— Southern  Express  Company- 
Continued. 


LOCATION 

Total 

Property 

Value 

Tax  on 
Property 

License  Tax 

Total  Tax 

Norton,  town  of      

968  00 

Nottoway  county 

400 

1 

Orange  county 

36  00 

Orange,  town  of 

90  00 

Page  county 

112  00 

Pearisburg,  town  of  .  . 

41  00 

• 

Petersburg,  city  of 

3,549  00 

1 

Pittsylvania  county             .  . 

46  00 

Pocahontas,  town  of            ... 

204  00 

' 

Portsmouth,  city  of         .... 

1,154  00 

, 

Prince  Edward  county  .  . 

10  00 

Prince  George  county 

5  00 

r 

Princess  Anne  county 

16  00 

Prince  William  county   .  . 

53  00 

Pulaski  county         

142  00 

Pulaski,  town  of  .  .  .          ... 

15  00 

■ 

Radford,  city  of 

116  00 

. 

Remington,  town  of 

21  00  1 

1 

Richlands,  town  of              .  . 

300  ' 

1 

1 

Richmond,  city  of          

8,895  00  1 

1 

Roanoke,  city  of     

1,979  00 

Roanoke  county      

7  00 

Rockbridge  county 

32  00 

1 

Rockingham  county        .... 
Rocky  Mount,  town  of 

15  00 

18  00 

Russell  county     .                 ... 

75  00 

Salem,  town  of         

43  00 

Saltvllle,  town  of        .  . 

2  00 

Scott  county 

14  00 

Shenandoah  county 

91  00 

Shenandoah,  town  of 

2  00 

Smyth  county 

8  00 

r 

Southampton  county 

700 

1 
1 

South  Boston,  town  of  .  . 

20  00 

South  Hill,  town  of 

300 

Strasburg,  town  of      .   .  . 

16  00 

Suft'olk,  town  of 

600  00 

, 

Sussex  county 

28  00 

1 

Tacoma,  town  of 

200 

Tazewell  county      ... 

40  00 

Tazewell,  town  of 

25  00 

Timberville,  town  of     .  .  . 

3  00 

Vienna,  town  of 

14  00 

Vinton,  town  of        

200 

Vlrglllna,  town  of  ,  ,  . 
Wakefield,  town  of     .  . 

20  00 

38  00 

Warren  county 

75  00 

Warrenton,  town  of 

16  00 

Washington  county      

15  00 

Waverly,  town  of      ... 

500 

West  Point,  town  of 

64  00 

Windsor,  town  of 

2  00 

Wise  county 

800 

Woodstock,  town  of 

52  00 

Wythe  county 

18  00 

WythevlUe,  town  of 

104  00 

Total         

$30,619  00 

9       107  17 

9    2,750  00 

9      2,867  17 

STATE  COBPOBATION  COMMISSION 
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UNITED  STATES  EXPRESS  COMPANY. 

Miles  Operated  in  State  of  Virginiay  92.17, 


LOCATION 


Elizabeth  City  county 
Frederick  county   .  . 
Harrisonburg,  town  of 
Lexington,  town  of  .  . 
Norfolk,  city  of .  .  . 
Portsmouth,  city  of 
Shenandoah  county 
Staunton,  city  of 
Winchester,  city  of 


Total 


Total 

Property 

Value 


Grand  Total,  4,033.52  miles. 


$  240  00 

20  00 

60  00 

187  00 

1,235  00 

60  00 

80  00 

410  00 

310  00 


2,602  00 


942,845  25 


Tax  on 
Property 


License  Tax 


9  10 


$149  95 


Total  Tax 


250  00 


¥5,000  00 


259  10 


95,149  95 
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BTATB  OOBPORATION  OOMUIBBION 


VALUE 


Of  Peritmal  Property  of  Sleeping  Car,  Parlor  Car  and  Dining  Car  Campania  Doing 
Budneas  in  the  Commomvtalth  of  Virginia,  Aateaeed  bg  the  State  CorpOTali(m  Commit- 
eion,  and  Ike  Tax  Extended  Thereon,  and  the  Aeseased  ValiK  of  That  Proportion  of  Ote 
Entire  Capital  Embayed  in  ThiM  Slate  for  the  Year  Ending  SOth  Jvne,  1906. 


PULLMAN  COMPANY. 
(^peraling  in  Vir^nia  e,064  Miles. 


— 

u 

~~;^z^ — i^ — 

u 

hhi 

HP- 

LOCATION 

3jg 
5  " 

■illi 

1 
1 

Blchmond,  city  of 

ia*,w 

124,200,000  00 

1271,244  IT 

w.» 

KEOAPITULATION. 

Cf  Tiixet  Ammted  Upon  Public  Sennee  Corporatkms. 


CORPORATIONS. 

Properly 

Properly 

FranchlBfi 

Tax, 

Lleenae 

Tax. 

Canal  and  Steam  Rail 
Elwtric  Rallwar  Com 

Express  Companies  . 

Steamboat  and  Steam 
■hip  Companies 

Sleeping,    Parlor    and 
DlnlngCarCompanla 

(73,663,08*00 

7,583,687  00 

1.916,758  9& 
'     12,»tB2& 

1,I2S.3M  00 

271,3*4  17 

R&7,4S&77 

28,642  88 

e.706  32 
MS  96 

3.93188 

919  3B 

fia),664(M 

ao,eei2* 

29,183  59 

6jxoao 

•5«24 

•B77,99BM 
&7,134  13 

35,889  91 
5.119  96 
1,«0  12 

91B36 

^''*'^' 

I84,4S0,013  37 

1286,718  16 

1451,156  28 

134,73183 

I781,«>3n 

■Income  Tax. 

29 


450 


ANNUAL  BBPOBT  OF 


STATEMENT 


Of  Taxable  Values  of  PMic  Service  Corporations  in  OUies,  Towns  and  Counties. 


Abingdon  J  town  of: 
Bristol  Telephone  Co  ...  . 
Norfolk  &  Western  R'y  Co 
Southern  Express  Co 
Virginia-Carolina  R'y  Co  . 


AccomaCy  county  of: 
Accomac  &  Northampton  Telephone  Co    . 

Adams  Express  Co  .  .  .  

Baltimore,  Chesapeake  &  Atlantic  R'y  Co  . 
Delaware,  Maryland  &  Va.  R.  R.  Co  .  .  .  . 

Diamond  State  Telephone  Co 

New  York,  Philadelphia*  Norfolk  R.  R.  Co 
Western  Union  Telegraph  Co 


9 


Albemarle^  county  of: 

Adams  Express  Co 

American  Telephone  &  Telegraph  Co.  of  Va  .  . 

Albemarle  Telephone  Co  

Atlantic  Postal  Telegraph  Cable  Co 

Charlottesville  &  Albemarle  R'y  Co 

Chesapeake  &  Ohio  R'y  Co 

Farmers'  Mutual  Telephone  Co 

Nelson  &  Albeniarle  R'y  Co 

Southern  Bell  Telephone  &  Telegraph  Ca  of  Va 

Southern  Express  Co 

Southern  R'y  Co 

Western  Union  Telegraph  Co .      .  . 


.« 


Alexandria^  city  of: 

Adams  Express  Co        

Atlantic  Postal  Telegraph  Cable  Co 

Capital  City  Telephone  Co •  . 

Chesapeake  &  Potomac  Telephone  Co 

Norfolk  &  Washington,  D.  C,  Steamboat  Co  . 
Southern  Bell  Telephone  &  Telegraph  Co  .  .  . 

Southern  R'y  Co      .      .  .  

Washington,  Alexandria  &  Mt.  Vernon  R'y  Co 

Washington  Southern  R'y  Co 

Western  Union  Telegraph  Co 


Alexandriay  county  of: 
American  Telephone  &  Telegraph  Co.  of  Va 
Atlantic  Postal  Telegraph  Cable  Co  .  . 

Capital  City  Telephone  Co  .  .  .         

Chesapeake  <Sj  Potomac  Telephone  Co      .... 
Falls  Church  Telephone  &  Telegraph  Co  ...  . 

Great  Falls  &  Old  Dominion  R.  R.  Co 

Rosslyn  Connjectlng  R.  R.  Co 

Southern  Bell  Telephone  &  Telegraph  Co  .  .  . 

Southern  R'y  Co 

Washington,  Alexandria  &  Mt.  Vernon  R'y  Co 
Washington,  Arlington  &  Falls  Church  R'y  Co 

Washington  Southern  R'y  Co 

Western  Union  Telegraph  Co 


2,025  00 

25,930  00 

57  00 

14,402  00 


1,716  00 

187  00 

4,600  00 

40,501  00 

6,607  00 

575,368  00 

2,209  80 


166  00 

10,742  30 

3,934  00 

2,835  00 

36,448  00 

842,166  00 

1,206  00 

36,381  00 

1,728  00 

28  00 

518,420  00 

16,242  90 


806  50 

1,164  00 

4,000  00 

259  05 

18,000  00 

7,419  42 

124,755  00 

29,471  00 

153,154  00 

2,270  00 


669 

2,219 

410 

270 

1,012 

93,019 

36,205 

590 

105,002 

172,823 

62,938 

219,301 

4,314 


60 
50 
00 
19 
50 
00 
00 
00 
00 
00 
00 
00 
30 


42,474  00 


631,188  80 


9     1,470,297  20 


341,298  97 


698,774  C9 
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Alleghany^  county  of: 

Adams  Express  Co % 

American  Telephone  <&  Telegraph  Ca  of  Va 

Bath  County  Telephone  Co 

Chesapeake  &  Ohio  R'y  Co 

Clifton  Forge  Mutual  Telephone  Co   .  .  .  

Low  Moor  Iron  Co.  of  Virginia ... 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Western  Union  Telegraph  Co 


Amelia^  county  of: 
Southern  R'y  Co 
Southern  Express  Co    .... 
Southslde  Telephone  Co  .  .  . 
Virginia  Telephone  Co  .  . 
Western  Union  Telegraph  Co 


Amherst,  county  of: 

Adams  Express  Co ........ 

American  Telephone  &  Telegraph  Co.  of  Va  .  . 

Atlantic  Postal  Telegraph  Cable  Co 

Chesapeake  A  Ohio  R'y.  Co 

Dickie,  James,  Telephone  Co     .  .  .... 

Norfolk  &  Western  R'y  Co  ...  .... 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

Southern  R'y  Co  .  .  

Western  Union  Telegraph  Co 


Ashland,  town  of: 

Adams  Express  Co  

Richmond  <&  Chesapeake  Bay  R'y  Co 

Richmond,  Fredericksburg  <&  Potomac  R.  R.  Co 
Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 


81  00 

9,396  75 

120  00 

789,223  00 

201  00 

43,600  00 

500 

4,054  08 


293  200  00 

200 

469  00 

917  26 

3,870  00 


800 

8,054  10 

1,828  00 

331,441  00 

365  00 

66,778  00 

1,519  94 

39  00 

352,560  00 

9,988  41 


Appomattox,  county  of: 

American  Telephone  <&  Telegraph  Ca  of  Va 9  6,389  05 

Central  Telephone  Co            83  00 

Norfolk  &  Western  R'y  Co 323,579  00 

Southern  Express  Co  .  .      .               8  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 5  00 

Western  Union  Telegraph  Co   .  .  .      2,228  61 


Appalachia,  town  of: 

Adams  Express  Co 9  19  00 

Louisville  &  Nashville  R.  R.  Co                18,694  00 

Southern  Express  Co 60  00 

Virginia  &  Southwestern  R'y  Co .  4,800  00 


6  00 
1,000  00 
1,807  00 
1,069  80 


Augusta,  county  of: 

Adams  Express  Co 9  32  00 

Chesapeake  &  Ohio  R'y  Co 623,379  00 

Chesapeake  Western  R'y 41,965  00 

Cralgsville  &  Bell's  Valley  Telephone  Co 672  00 

Farmers'  Mutual  Telephone  Co 1,339  00 

Mlddlebrook  Telephone  Co  .  . .  459  00 

Norfolk  &  Western  R'y  Co 544,730  00 

Ronceverte  <&  Elklns  Telephone  Co 504  00 

Southern  Bell  Telephone  &.  Telegraph  Co 2,363  00 


846,679  83 


298,458  25 


771,681  46 


332,292  66 


23,563  00 


3,872  80 
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Augusta,  county  of — Continued: 
Southern  Express  Co  .....   . 

Spotswood  Telephone  (^o 
Staunton  Mutual  Telephone  Co 
Valley  R.  R.  Co.  of  Virginia  .  . 
Virginia  Portland  R'.v  Co 
Waynesboro  Mutual  Telephone  Co  . 
Western  Union  Teleg'-aph  Co 
Weyer's  Cave  Telephone  Exchange  . 


Barton  Heights^  t>wn  nf: 
Virginia  Passenger  A  Po  ver  ('o 


Basic  City,  tow  a  of: 
Adams  Express  Co  .  .  . 
Chesapeake  &  Ohio  R'.v  Co      .  . 
Norfolk  &  Western  R'v  Co 
Southern  Express  Co  .  . 

Waynesboro  M-.itual  Telephone  Co 


Bath,  county  of: 
Adams  Express  Co  .... 

American  Telephone  <fe  Telegraph  Co,  of  Va 

Bath  County  Telephone  Co  

Chesapeake  A  Ohio  R'y  Co    .  . 
Western  Union  Telegraph  Co  .  .  . 


Bedford,  county  of: 

Adams  Expres  Co  

American  Telephone  <:  Telegraph  Co.  of  Va  .  . 
Bedford  &  Campbell  Telephone  &  Telegraph  Co 
Bedford  South- ide  Telephone  &  Telegraph  Co 
Big  Island  vt  Bedford  j  I  /  Telephone  Co 

Chesapeake  S'    fhio  K'    Co 

LynchV  Telejihone  (  I)  ...  .  .  . 

Norfolk  &  W^    .ern  -'     Co  .  . 

Southern  Keii  Telephone  &  Telegraph  Co  .  . 

Southern  Expre.  ^  \  o  

Western  Union  Telev,r;iph  I 'o  .  .  .    . 


Bedford  City,  toivn  of: 
Big  Island  &  Bedford  VAty  Telephone  Co   . 

Norfolk  &  Weritern  R'y  Co  

Southern  Bell  Telephone  <&  Telegraph  Co.  of  Va 
Southern  Express  Co  


27  00 

1,364  00 

120  00 

224,243  00 

9,000  00 

480  00 

9,028  09 

1,190  25 


«     1,400,895  34 


16,720  00 


78  00 

26,010  00 

26,224  00 

200 

161  00 


274  25 

1,431  00 

2,266  00 

307,268  00 

2,294  46 


12  00 

4,239  50 

467  00 

765  00 

603  02 

308,891  00 

388  15 

568,597  00 

2,999  20 

11  00 

7,314  50 


7  50 

38,027  00 

2,266  54 

89  00 


Berryville,  town  of: 

Frederick  &  Clarke  Telephone  Co      S  424  00 

Norfol..  «fe  Western  R'y  Co             8,710  00 

Southern  Express  Co 36  00 


Big  Stone  Oap,  town  of: 

Adams  Express  Co  .  .  .      S  7  00 

Big  Stone  Gap  &  Powell's  Valley  R'y  Co 17,900  00 

Louisville  &  Nashville  R.  R.  Co 50,419  00 

Southern  Express  Co            34  00 

Virginia  A  Southwestern  R'y  Co 31,960  00 

Virginia  &  Tennessee  Telephone  Co 1,787  86 


16,720  00 


62,475  00 


313,533  71 


894,287  37 


40,390  04 


9,170  00 


102,097  86 
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BlacksburQy  town  of: 

Virginia  Anthracite  Coal  &  R*y  Co  I  14,140  00 

Virginia  &  Tennessee  Telephone  Co  .  .  120  10 

9  14,2e0  10 


Blacksionej  town  of: 

Norfolk  &  Western  R'y  Co  .  .  9  19,061  00 

Southern  Express  Co      20  00 


Blandy  county  of: 

Bland  Telephone  Co .  .                                                                     S  1,100  00 

Burke's  Garden  Telephone  Co 52  50 

Clear  Fork  Telephone  Co 199  00 

Mechanlcsburg  Telephone  Co  .  .                   1,306  00 

Wy  thevllle  Telephone  Co 136  00 


9         19,071  00 


^  Bondtown,  town  of: 

Norfolk  <fe  Western  R'y  Co %  3,120  00 


Botetourt^  county  of: 

Adams  Express  Co ..J  2600 

American  Telephone  &  Telegraph  Ca  of  Va..     .  .  8,482  36 

Botetourt  Telephone  Co 1,162  50 

Chesapeake  &  Ohio  R'y  Co .......  838,786  00 

Norfolk  &  Western  R'y  Co 670,926  00 

Roanoke  <&  Botetourt  Telephone  Co 3,122  00 

Southern  Bell  Telephone  <fe  Telegraph  Co.  of  Va.  .  .            ...  1,616  50 

Southern  Express  Co 13  00 

Valley  R.  R.  Co.  of  Va 1,140  00 

Western  Union  Telegraph  Co. 3,756  14 


«  2,792  60 

9  3,120  00 


Bowling  Oreen,  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va.  ...  ...  9  636  35 


Boydton^  town  of: 
Atlantic  &  Danville  R'y  Co, . $  9,820  00 


Boy  kins,  town  of: 
Seaboard  Air  Line  R'y 9  9,575  00 


BridgewateVj  town  of : 

Adams  Express  Co 9  600 

Chesapeake  &  Western  R.  R.  Co ...  1,985  00 

Chesapeake  Western  R'y 2,656  00 


9  1,429,029  49 

9  63536 

9  9,820  00 

9  9,575  00 


Bristol,  city  of : 

Bristol  Telephone  Co 9  6,800  00 

East  Tennessee  Telephone  Co 1,656  00 

Norfolk  &  Western  R'y  Co 61,160  00 

Virginia  &  Southwestern  R'y  Co.  .            339,246  00 


9  4,646  00 


Broadway,  town  of: 

Southern  Express  Co.   ...  .  .      .  .9  3400 

Southern  R'y  Co .  .  11,280  00 


9        407,761  00 


Brunswick,  county  of : 

Atlantic  &  Danville  R'y  Co ...            9  224,380  00 

Brunswick  Mutual  Telephone  Co ....  439  00 

Farmers'  &  Merchants*  Telephone  Ca 214  66 

Seaboard  Air  Line  R'y  Co 366,376  00 

Southern  Express  Co., 6  00 

Tidewater  R'y  Co 2,326  00 

Western  Union  Telegraph  Cp 5,340  05 


9         11,314  00 


9       699,080  60 
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Buchanan^  county  of: 
Big  Sandy  &  Cumberland  R.  R.  Ca I  26,382  00 


9         26,382  00 


Buchanan^  town  of : 

Adams  Express  Co. * S  27  00 

American  Telephone  &  Telegraph  Co.  of  Va. 232  70 

Botetourt  Telephone  Co 225  00 

Chesapeake  &  Ohio  R'y  Co.           9,398  00 

Norfolk  <&  Western  R'y  Co. 10,536  00 

Southern  Express  Co 10  00 


9         20,428  70 


Buckingham^  county  of: 

Adams  Express  Co. ...            S  600 

Chesapeake  A  Ohio  R'y  Co 135,827  00 

Fluvanna  &  James  River  Valley  Tel.  Co 1,127  00 

Southside  Telephone  Co 604  00 


9        137,564  00 


Burkeville^  town  of : 

American  Telephone  <&  Telegraph  Co.  of  Va .  S  250  10 

Norfolk  A  Western  R'y  Co 16,759  00 

Southern  Express  Co 48  00 

Southern  R'y  Co 17,390  00 


9         34,447  10 


Buena  Vistas  city  of: 

Chesapeake  <fe  Ohio  R'y  Co 9  27,960  00 

Lexington  Mutual  Telephone  Co .  520  00 

Norfolk  A  Western  R'y  Co 50,010  00 

Southern  Express  Co 62  00 


9         78,542  00 


Cambria,  town  of: 

Norfolk  A  Western  R'y  Co 9  60,280  00 

Virginia  Anthracite  Coal  &  R'y  Co 3,026  00 


Campbell,  county  of: 

American  Telephone  A  Telegraph  Co.  of  Va 9  15,316  30 

Atlantic  Postal  Telegraph  Cable  Co 2,160  00 

Central  Telephone  Co 1,636  00 

Chesapeake  A  Ohio  R'y  Co 181,605  00 

Lynch's  Telephone  Co 1,341  25 

Lynchburg  Traction  A  Light  Co  ...  .            171,128  00 

Norfolk  A  Western  R'y  Co 440,286  00 

Southern  Bell  Telephone  A  Telegraph  Co.  of  Va 4,239  30 

Southern  Express  Co     19  00 

Southern  R'y  Co 407,660  00 

Tidewater  R'y  Co 1,660  00 

Virginia-North  Carolina  Telephone  Co 826  00 

Western  Union  Telegraph  Co 12,268  48 


Cape  Charles,  town  of: 

Adams  Express  Co 9  36  00 

Diamond  State  Telephone  Co 202  50 

New  York,  Philadelphia  A  Norfolk  R.  R.  Co 3,500  00 


Caroline,  county  of: 

Adams  Express  Co 9  52  00 

American  Telephone  A  Telegraph  Co.  of  Va 15,291  30 

Atlantic  Postal  Telegraph  Cable  Co 3,087  00 

Maryland,  Deleware  A  Va.  R'y  Co 600  00 


63,305  00 


9     1,240,134  33 


9  3,737  50 
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Caroline^  county  of— Continued : 

Richmond,  Fredericksburg  &  Potomac  R.  R.  Co $ 

Upper  Rappahannock  Telephone  <&  Telegraph  Co 

Western  Union  Telegraph  Co  .  . 

Ckirrolly  county  of: 

Blair  Telephone  Co 

Carroll  Telephone  Co 

Floyd  Telephone  Co 

HiUsville  Telephone  Co ... 

Laurel  Fork  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Western  Union  Telegraph  Co 

Woodlawn  Telephone  Co 

Cedar  Bluffs  town  of: 
Norfolk  &  Western  R'y  Co 9 

Charles  Gity^  county  of: 

Adams  Express  Co % 

Chesapeake  &  Ohio  R'y  Co     

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va  ..." 

Western  Union  Telegraph  Co  . 

Charlotte^  county  of: 

Central  Telephone  Co       .  .      9 

Lunenburg  Telephone  Co  .  , ^ 

Richmond  &  Mecklenbvirg  R.  R.  Co 

Southern  Express  Co 

Southern  R'y  Co 

Southside  Telephone  Co 

Tidewater  R'y  Co 

Western  Union  Telegraph  Co     

Charlottesville^  city  of: 

Adams  Express  Co S 

Albemarle  Telephone  Co  .  .  

Atlantic  Postal  Telegraph  Cable  Co 

Charlottesville  &  Albemarle  R'y  Co 

Chesapeake  &  Ohio  R'y  Co 

Southern  R'y  Co  .  . 

Western  Union  Telegraph  Co     

Chase  City,  town  of: 
Richmond  &  Mecklenburg  R.  R.  Co % 

Chatham,  town  of: 

Southern  Bell  Telephone  <fe  Telegraph  Co.  of  Va % 

Southern  Express  Co 

Southern  R'y  Co 

Chesterfield,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9 

Atlantic  Coast  Line  R.  R.  Co  .  .  . 

Atlantic  Postal  Telegraph  Cable  Co 

Fluvanna  &  James  River  Valley  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Petersburg  Telephone  Co . 

Richmond  &  Petersburg  Electric  R'y  Co 


200  00 

882  00 

12,828  79 


450  00 
1,309  00 

160  00 

583  20 

4,540  00 

181,030  00 

219  00 
3,570  00 


« 


1,610  00 


600 

68,426  00 

140  00 

83  25 


4,102  50 

56  25 

70,980  00 

20  00 

272,765  00 

63  00 

1,125  00 

3,673  29 


537  50 
10,660  00 

275  00 

33,902  00 

49,947  00 

32,170  00 

1,786  85 


11,300  00 


587  52 

15  00 

11,475  00 


12,591  00 
497,229  00 
3,752  50 
1,127  00 
1,500  00 
1,288  00 
235,742  00 


32,941  09 


191,861  20 
1,610  00 


9    68,656  25 


9   352,785  04 


129,278  36 


11,300  00 


12,077  52 
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Chefterfield,  county  of— Continued ; 

Seaboard  Air  Line  R'y  Co  .  . .  .  .  •  856,686  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 456  80 

Southern  R'y  Co 287,590  00 

Tidewater  &  Western  R.  R.  Co 128,019  00 

Virginia  Passenger  &  Power  Co 45,196  00 

Western  Union  Telegraph  Co  ....... 17,168  50 


«     1,588,354  80 


Christianaburgt  town  of: 

Southern  Express  Co      I  162  00 

Virginia  <&  Tennessee  Telephone  Co 900  16 


CMncoteague  Island^  town  of: 
Diamond  State  Telephone  Co I  676  50 


I  462  16 

S  676  60 


Claremont^  town  of: 

Adams  Express  Co I  2  00 

Atlantic  &  Danville  R'y  Co 14,716  00 

Claremont  Telephone  Co   . 430  00 


9         15,147  00 


Clarke^  county  of: 

Frederick  &  Clarke  Telephone  Co S  1,800  00 

Norfolk  &  Western  R'y  Co 262,123  00 

SnlckersvlUe  Telephone  Co     160  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 416  00 

Southern  Express  Co 27  00 

United  Frederick  <&  Clarke  Telephone  Co 448  00 

United  Telephone  &  Telegraph  Co 1,466  00 

Western  Union  Telegraph  Co 2,079  46 

Winchester  &  Potomac  R.  R.  Co 31,917  00 


Clarkavillei  town  of: 

Atlantic  &  Danville  R'y  Co .  .  •  8,476  00 

Richmond  &  Mecklenburg  R.  R.  Co 7,160  00 

Southern  R'y  Co 6,400  00 


«        290,436  45 


Clifton  Forge  f  town  of: 

Adams  Express  Co .9  473  76 

American  Telephone*  Telegraph  Co.  of  Va 603  00 

Chesapeake  &  Ohio  R'y  Co.  . 329,690  00 

Clifton  Forge  Mutual  Telephone  Co 2,285  00 


9         21,035  00 


Clintwoodt  town  of : 
Virginia  &  Tennessee  Telephone  Co 9  166  00 


Clover  f  toyJn  of: 
Southern  R'y  Co 9  14,626  00 


9       333,051  75 
9  166  00 

9         14,625  00 


Ooeburn,  town  of: 

Norfolk  &  Western  R'y  Co 9  13,380  00 

Southern  Express  Co 23  00 


Oolumbitty  town  of : 

Adams  Express  Co 9  2  00 

Chesapeake  &  Ohio  Ry  Co 13,287  00 


9         13,383  00 


9         13,288  00 


Oourtlandy  town  of ; 

Atlantic  Coast  Telephone  Co   . 9  148  00 

Atlantic  &  Danville  R'y  Co 8,020  00 


9  8,168  00 
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Covingtoriy  town  of : 

Adams  Express  Co. .  

American  Telephone  <&  Telegraph  Co.  of  Va. 

Chesapeake  &  Ohio  R'y  Co. 

Clifton  Forge  Mutual  Telephone  Co, 

Low  Moor  Iron  Co.  of  Va. 


177  25 
768  30 

36,714  00 
670  00 

3,250  00 


Craig  ^  county  of: 

Adams  Express  Co 

Chesapeake  <&  Ohio  R'y  Co, 

Craig  Telephone  Co. 

Low  Moor  Iron  Co.  of  Va.  . 


« 


15  00 

65,052  00 

1,157  50 

3,760  00 


Crewe,  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va..  . 
Southern  Express  Co. 


344  80 
42  00 


9 


Culpeper,  county  of: 
American  Telephone  &  Telegraph  Co.  of  Va.. 

Atlantic  Postal  Telegraph  Cable  Co. 

Culpeper  Telephone  Co 

Southern  Express  Co 

Southern  R'y  Co.     

Western  Union  Telegraph  Co 


Culpeper,  town  of : 
American  Telephone  A  Telegraph  Co.  of  Va. 
Atlantic  Postal  Telegraph  Cable  Co. .  . 

Culpeper  Telephone  Co 

Southern  Express  Co..  . 

Southern  R'y  Co  .  , 

Warrenton  Telephone  Exchange 


Cumberland,  county  of: 
Fluvanna  &  James  River  Valley  Telephone  Co 

Norfolk  A  Western  R'y  Co 

Southside  Telephone  Co  

Tidewater  A  Western  R.  R.  Co 

Western  Union  Telegraph  Co 


Damascus,  town  of: 
Damascus  Telephone  Association,  Inc 
Virginia-Carolina  R'y  Co 


290  00 
6,470  00 


9 


Danville,  city  of: 
American  Telephone  &  Telegraph  Co.  of  Va 

Atlantic  &  Danville  R'y  Co 

Atlantic  Postal  Telegraph  Cable  Co 

Danville  R'y  &  Electric  Co . 

Danville  &  Western  R'y  Co 

Southern  Bell  Telephoned  Telegraph  Co.  of  Va 
Southern  Express  Co      .  . 

Southern  R'y  Co 

Western  Union  Telegraph  Co 


Dayton,  town  of: 

Adams  Express  Co 

Chesapeake  <fe  Western  R.  R.  Co 


9 


941  10 

17,110  00 

578  00 

92,322  00 

55,012  00 

19,615  70 

1,276  00 

113,100  00 

1,293  28 


800 
2,520  00 


41,579  56 


69,974  60 


86  80 


« 

6,886  90 

1,968  40 

4,857  00 

53  00 

488,115  00 

10,068  22 

- 

$ 

611,938  52 

9 

600  65 
135  00 
2,037  60 
217  00 
25,910  00 
650  00 

« 

29,450  15 

9 

1,628  00 

73,187  00 

316  00 

54,627  00 

514  00 

• 

i<in  979.  nn 

6,760  00 


301,148  08 


2,528  00 
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Dendron,  town  of: 

Home  Telephone  Co 9  57  00 

Surry,  Sussex  &  Southampton  R'y  Co 61,996  00 


Dickenson^  county  of: 

South  &  Western  R.  R.  Co .  .  • 

Virginia  &  Tennessee  Telephone  Co 


East  Falls  Churchy  town  of: 
Southern  R'y  Co 


East  Lexington^  town  of: 
Valley  R.  R  Co.  of  Va  .  .  .  . 


East  Stone  Oap,  town  of: 
Virginia  &  Southwestern  R'y  Co 

Eastville,  town  of: 
Adams  Express  Co 


Edinburg,  town  of: 
Southern  Express  Co  ,  . 
Southern  R'y  Co     ... 


Elba,  town  of: 

Elba  Telephone  Co  .  .      S 

Franklin  &  Pittsylvania  R.  R.  Co 

Southern  R'y  Co 


Elkton,  town  of: 
Southern  Express  Co 
Swift  Run  Telephone  Co 


2,500  00 
204  00 


Dinwiddie,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va %  12,194  75 

Atlantic  Coast  Line  R.  R.  Co 219,443  00 

Atlantic  Postal  Telegraph  Cable  Co  ... 2,008  50 

Norfolk  &  Western  R'y  Co 464,924  00 

Petersburg  Telephone  Co 1,666  90 

Seaboard  Air  Line  R'y           434,664  00 

Southern  Express  Co     ....  6  00 

Upper  Appomattox  Co      500  00 

Virginia  Passenger  &  Power  Co           51,668  00 

Western  Union  Telegraph  Co 8,818  73 


Dumfries,  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va 


% 

134  86 

t 

11,379  00 

.« 

1,115  00 

%             19,000  00 

« 

16  00 

« 

38  00 
11,360  00 

.  130  50 

1,750  00 

19,830  00 


58  00 
567  50 


9 


Elizabeth  City,  county  of: 

Atlantic  Postal  Telegraph  Cable  Co 9  44  40 

Chesapeake  <fe  Ohio  R'y  Co 105,396  00 

Chesapeake  Telephone  &  Telegraph  Co 126  00 

Hampton  Roads  Traction  Co 272,068  00 

Newport  News  &  Old  Point  R'y  &  Electric  Co 338,971  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 8,031  82 

Tidewater  Telephone  Co         .  .  96  00 

United  States  Express  Co 240  00 

Western  Union  Telegraph  Co      520  30 


62,062  00 


2,704  00 


t    1,196,863  2g 


134  86 


9         11,379  00 


1,115  00 


9         19,000  00 


16  00 


11,398  00 


9         21,710  60 


626  60 


726,492  62 
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Emporia^  town  of: 

American  Telephone  and  Telegraph  Co.  of  Va S  469  70 

Atlantic  Coast  Line  R.  R.  Co 23,549  00 

Atlantic  &  Danville  R'y  Co 18,150  00 

Atlantic  Postal  Telegraph  Cable  Co 350  00 

Southern  Express  Co 166  00 


%         42,684  70 


EsseXt  county  of: 

Adams  Express  Co  .  .  . 3  14  00 

Maryland,  Delaware  &  Va.  R'y  Co     .  .         .  .  1,000  00 

Tappahannock  &  Indian  Neck  Telephone  Co 240  00 

Tidewater  Telephone  Co  ...  .         1,230  00 

Upper  Rappahannock  Telephone  <&  Telegraph  Co 1,312  00 


9  3,796  OO 


Fairfax^  town  of: 

Northern  Virginia  Telephone  &  Telegraph  Co            9  117  00 

Southern  Express  Co         2  00 

Washington,  Arlington  &  Falls  Church  R'y  Co 7,142  00 


9        7,261  oa 


Fairfax^  county  of: 

Adams  Express  Co S  6  00 

American  Telephone  &  Telegraph  Co.  of  Va     15,196  35 

Atlantic  Postal  Telegraph  Cable  Co 4,518  00 

Capital  City  Telephone  Co 2,430  00 

Centra]  Mutual  Telephone  Co.,  Inc 219  00 

Falls  Church  Telephone  &  Telegraph  Co  .  .  .             436  60 

Great  Falls  &  Old  Dominion  R.  R.  Co 51,056  00 

Northern  Virginia  Telephone  &  Telegraph  Co 1,026  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va     1,934  00 

Southern  Express  Co         16  00 

Southern  R'y  Co      595,387  00 

Washington,  Alexandria  <fe  Mt.  Vernon  R'y  Co 85,173  00 

Washington,  Arlington  <fe  Falls  Church  R'y  Co 42,436  00 

Washington  Southern  R'y  Co 367,457  00 

Western  Union  Telegraph  Co 18,552  77 


9     1,185,843  62 


Falls  Churchy  town  of: 

Falls  Church  Telephone  &  Telegraph  Co $  1,102  50 

Southern  Express  Co .............  9  00 

Washington,  Arlington  &  Falls  Church  R'y  Co 19,345  00 


Farmville^  town  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9  28705 

Farmville  Telephone  Co 1,183  00 

Norfolk  &  Western  R'y  Co 29,284  00 

Southern  Express  Co  .  .  .            299  00 

Southern  Bell  Telephone  <&  Telegraph  Co.  of  Va 5  00 

Southslde  Telephone  Co 52  50 

Tidewater  <fe  Western  R.  R.  Co .  .  464  00 


Fauquier,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Virginia 9  4,660  40 

Atlantic  Postal  Telegraph  Cable  Co 1,260  00 

Cedar  Run  Mutual  Telephone  Co 615  00 

Farmers'  Mutual  Telephone  Co.  of  Prince  William  County  .  .  75  00 

Hartwood  &  Fredericksburg  Telephone  Co 58  50 

Lois  Mutual  Telephone  Co    ..;...  ; 75  00 

New  Baltimore  Telephone  Co 294  00 

Plains  &  Aldle  Telephone  Co 82  50 


20,456  50 


9         31,574  55 
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Fauquier^  county  of— Continued: 

Prince  William  <&  Loudoun  Telegraph  <&  Telephone  Co   ....  S  75  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,785  00 

Southern  Express  Co ....  Ill  00 

Southern  R'y  Co         669,770  00 

Warrenton  Telephone  Exchange 3,630  00 

Western  Union  Telegraph  Co           8,639  26 


Fincastle^  town  of: 
Roanoke  <fe  Botetourt  Telephone  Co  ....  , .  .  •  102  60 


Floydi  county  of: 

Ballard  Telephone  Co ..|  27300 

Floyd  Telephone  Co                            1,970  00 

Laurel  Fork  Telephone  Co 1,352  00 

Little  River  Mutual  Telephone  Corporation 255  00 

Patrick  County  Telephone  Co 85  00 


Fluvanna^  county  of: 

Adams  Express  Co .  .         S  17  00 

Chesapeake  <fe  Ohio  R'y  Co       ,  .  .      356,871  00 

Fluvanna  &  James  River  Valley  Telephone  Co 1,937  50 

Western  Union  Telegraph  Co 732  80 


Fort  Monroe: 
Atlantic  Postal  Telegraph  Cable  Co   .  . t  60  00 


Franklin^  county  of: 

Franklin  County  Telephone  Co %  1,129  00 

Franklin  &  Pittsylvania  R.  R.  Co 68,620  00 

Henry  County  Telephone  Co 2d0  00 

Norfolk  &  Western  R'y  Co 301,666  00 

Southern  Express  Co    .   .                . 18  00 

Western  Union  Telegraph  Co 1,883  40 


Franklin^  town  of: 

Albemarle  Steam  Navigation  Co S  16,000  00 

Atlantic  &  Danville  R'y  Co 4,150  00 

Seaboard  Air  Line  R'y 4,860  00 

Southern  Express  Co                          6  00 


Frederick^  county  of: 

Adams  Express  Co  .         I  6  00 

Applerldge  Telephone  Association,  Limited 282  50 

Cumberland  Valley  &  Martinsburg  R.  R.  Co 94,718  00 

Frederick  &  Clarke  Telephone  Co 690  00 

Frederick  <&  Shenandoah  Telephone  Co 1,216  00 

Martinsburg  <&  Cumberland  Telephone  Co             138  00 

North  Frederick  Telephone  Co 422  50 

Opequon  Telephone  Co 642  00 

Royal  Telephone  Co 46  00 

Shawnee  Telephone  Co 652  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,871  00 

United  States  Express  Co 20  00 

United  Telephone  &  Telegraph  Co 8,834  00 

Western  Union  Telegraph  Co  ... ' 1,134  40 

Winchester  <&  Jordan's  Springs  Telephone  Co  .  .  .                  .  .  426  00 

Winchester  &  Potomac  R.  R.  Co , 79,226  00 

Winchester  &  Strasburg  R.  R.  Co 131,119  00 


691,030  66 


«  102  50 


%  3,935  00 


%   .    358,568  30 
%  6000 


373,605  40 


9         25,015  00 


316,240  40 
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Fredericksburg  y  city  of: 

Adams  Express  Co 

American  Telephone  &  Telegraph  Co.  of  Va. .  . 

Atlantic  Postal  Telegraph  Cable  Co 

Maryland,  Delaware  A  Va.  Ry.  Co 

Northern  Neck  Telegraph  <fe  Telephone  Co. .  .  . 
Potomac,  Fredericksburg  &  Piedmont  R.  R.  Co. 
Richmond,  Fredericksburg  &  Potomac  R.  R.  Co. 
Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 
Western  Union  Telegraph  Co 


FrieSy  town  of : 
Norfolk  &  Western  R'y  Co.. 

Front  Royaly  town  of: 
Royal  Telephone  Co. .  . 
Southern  Express  Co.,  .  .  . 
Southern  R'y  Co 


Oate  City^  town  of: 
Virginia  &  Southwestern  R'y  Co. 


OileSy  county  of : 

Big  Stony  R'y  Co ... 

Mechanlcsburg  Telephone  Co 

New  River,  Holston  &  Western  R.  R.  Ca  .... 

Norfolk  <fe  Western  R'y  Co 

Southern  Bell  Telephone  <&  Telegraph  Co.  of  Va. 

Southern  Express  Co. 

Tidewater  R'y  Co.. 

Western  Union  Telegraph  Co ... 


'  Glade  Spring ^  town  of  : 
Bristol  Telephone  Co .  .  .  . 
Norfolk  <fe  Western  R'y  Co  . 
Southern  Express  Co.  .      .  . 


Oladeville,  town  of  : 
Louisville  &  Nashville  R.  R  Co. 
Virginia  &  Kentucky  R'y  Co.. 


Glasgow  J  town  of: 
American  Telephone  <&  Telegraph  Co.  of  Va. 

Chesapeake  &  Ohio  R'y  Co 

Norfolk  &  Western  R'y  Co 

Southern  Express  Co 


Gloucester  J  county  of: 
Baltimore,  Chesapeake  &  Atlantic  R'y  Co. 

Chesapeake  Steamship  Co 

Tidewater  Telephone  Co 


Goochlandj  County  of: 

Adams  Express  Co 

Byrd  Telephone  Co 

Chesapeake  <fe  Ohio  R'y  Co 

Fluvanna  &  James  River  Valley  Telephone  Co. 

Goochland  Telephone  Co 

Western  Union  Telegraph  Co 


326  75 

34  80 

342  40 

3,000  00 

25  00 

24,165  00 

500  00 

3,030  05 

257  30 


4,650  00 


$  664  00 

51  00 

5,350  00 


« 


6,600  00 


55,937  00 

866  00 

33,348  00 

527,169  00 

2,707  06 

61  00 

4,910  00 

3,632  73 


165  00 

12,665  00 

35  00 


$         26,268  00 
5,376  00 


«  43600 

27,720  00 

26,370  00 

200 


500  00 
1,600  00 
6,781  00 


22  00 

1,420  00 

711,363  00 

622  00 

2,050  00 

1,395  35 


31,681  30 


4,650  GO 


6,065  00 


6,600  00 


628,630  79 


12,865  00 


31,644  00 


54,528  00 


8,881  00 


716,872  36 


462  ANNUAIi  EBPOET  OF 

TAXABLE  VALUES  OF  PUBLIC  SERVICE  CORPORATIONS  IN  CITIES,  TOWNS 

AND  COUNTIES— Continued. 

Gordonsville,  town  of : 

Adams  Express  Co. .           9  92400 

Chesapeake  &  Ohio  R'y  Co.  .            21,418  00 

Southern  Bell  Telephone  <&  Telegraph  Co.  of  Va 268  00 


9         22,610  00 


Gosherij  town  of: 

Adams  Express  Co 9  29  00 

Chesapeake  &  Ohio  R'y  Co 9,337  00 


9  9,366  00 


Oraham,  town  of: 

Bluefleld  &  Hlnton  Electric  Ry.  Co 9  4,989  00 

Bluefield  Telephone  Co .  .      299  00 

Norfolk  &  Western  R'y  Co   .  .  .                  74,170  00 

Southern  Express  Co 57  00 


9         79,515  00 


Oraysonj  county  of: 

Grant  Telephone  Co 706  00 

Grayson  Telephone  Exchange     540  00 

Independence  &  Comer's  Rock  Telephone  Exchange 1,081  00 

Norfolk  &  Western  R'y  Co                2,290  00 

Southern  Express  Co               2  00 

Virginia  Southern  R.  R.  Co 38,289  00 

Western  Union  Telegraph  Co 96  00 


Greene,  county  of.- 

Greene  County  Telephone  Co 507  00 

.Swift  Run  Telephone  Co  .      .  , 138  75 


Greensville,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va S  4,587  20 

Atlantic  Coast  Line  R.  R.  Co .  .  249,986  00 

JVtlantlc  &  Danville  R'y  Co     . 137;070  00 

Atlantic  Postal  Telegraph  Cable  Co        .  .             2,210  00 

Emporia  Light  <fe  Power  Co 894  00 

Tidewater  R'y  Co 2,100  00 

Western  Union  Telegraph  Co 3,903  81 


Halifax,  county  of: 

Atlantic  &  Danville  R'y  Co 208,465  00 

Dan  River  Telephone  Co 862  00 

Norfolk  &  Western  R'y  Co .  .            .  .  270,976  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 565  00 

Southern  Express  Co 6  00 

.Southern  R'y  Co     573,150  00 

Vlrglllna  Telephone  Co 1,356  50 

Virginia-North  Carolina  Telephone  Co 500  00 

Western  Union  Telegraph  Co             ...          10,661  75 

West  Halifax  Telephone  Co 1,460  00 


Hampton,  town  of: 

Adams'  Express  Co 9  215  75 

Atlantic  Postal  Telegraph  Cable  Co .  40  00 

Hampton  Roads  Traction  Co     .  .            13,725  00 

Newport  News  <&  Old  Point  R'y  &  Electric  Co 92,071  00 

Old  Dominion  Steamship  Co  ...  .      5,000  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 6,386  48 


43,003  00 


645  75 


400,751  01 


9     1,067,992  25 


$   117,438  28 
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Hanover,  county  of: 

Adams  Express  Co ,  .  .  I  44  00 

American  Telephone  <&  Telegraph  Co.  of  Va 4,826  70 

Atlantic  Postal  Telegraph  Cable  Co 2,916  00 

Chesapeake  &  Ohio  R'y  Co 608,524  00 

Merchants'  &  Farmers'  Telephone  Co 2,685  00 

Richmond  &  Aylett  Telephone  Co 432  00 

Richmond  &  Chesapeake  Bay  R'y  Co 34,566  00 

Richmond,  Fredericksburg  &  Potomac  R.  R.  Co  .......  .  3,500  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,066  20 

Western  Union  Telegraph  Co 10,466  90 


Harrisonburg y  town  of: 
Adams  Express  Co  .  .  .  .... 

Chesapeake  Western  R'y 

Chesapeake  <&  Western  R.  R.  Co 
Harrisonburg  Mutual  Telephone  Co 

Southern  Express  Co 

Southern  R'y  Co 

United  States  Express  Co 

Valley  R.  R.  Co.  of  Va        


Herndon,  town  of: 
Northern  Va.  Telephone  &  Telegraph  Co 

Southern  Express  Co  .  .  

Southern  R'y  Co 


Highland^  county  of: 

Bath  County  Telephone  Co % 

Highland  Mutual  Telephone  Co         

Ronceverte  &  Elklns  Telephone  Co  .  . 


Houston,  town  of: 
Norfolk  &  Western  R'y  Co 
Southern  Express  Co 
West  HaUfax  Telephone  Co 


268  75 

14,750  00 

19,790  00 

3,808  00 

115  00 
8,646  00 

.60  00 
14,357  00 


Henrico,  county  of: 

Adams  Express  Co     9  27  00 

American  Telephone  &  Telegraph  Co.  of  Va  .  .            5,872  95 

Atlantic  Postal  Telegraph  Cable  Co  .  .  .             1,764  00 

Chesapeake  &  Ohio  R'y  Co  .  .  .                      657,317  00 

Goochland  Telephone  Co 169  00 

Richmond  (&  Chesapeake  Bay  R'y  Co 102,686  00 

Richmond,  Fredericksburg  &  Potomac  R.  R.  Co 89,600  00 

Richmond  Passenger  &  Power  Co 8,000  00 

Richmond  &  Petersburg  Electric  R'y.  Co  .  .          400  00 

Richmond  Traction  Co 53,876  00 

Seaboard  Air  Line  R'y  ....          ....            40,672  00 

Southern  Bell  Telephone  A  Telegraph  Co.  of  Va 13,357  80 

Southern  R'y  Co  .  .  .            ...                  99,630  00 

Virginia  Passenger  &  Power  Co        296,586  00 

Western  Union  Telegraph  Co     7,684  87 


Henry,  county  of: 

Danville  &  Western  R'y  Co 9  206,318  00 

Henry  County  Telephone  Co 3,415  00 

Norfolk  &  Western  R'y  Co         309,520  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,006  00 

Southern  Express  Co     .             4  00 

Western  Union  Telegraph  Co 6,960  66 


36  00 

2  00 

30,463  00 


9 


634  00 
4,610  00 
1,698  00 


3,990  00 

200 

76  00 


664,016  80 


61,793  76 


9  1,377,472  62 


626,213  66 


30,601  00 


6,842  00 


4,067  00 
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Iron  Oate,  town  of: 
American  Telephone  <&  Telegraph  Co.  of  Va 
Chesapeake  &  Ohio  R'y  Co 

Isle  of  Wight,  county  of: 
American  Telephone  &  Telegraph  Co.  of  Va 
Atlantic  &  Danville  R'y  Co  .  . 

Atlantic  Postal  Telegraph  Cable  Co  ... 

Home  Telephone  Co  .  .  . 

Norfolk  <fe  Western  R'y  Co  . 
Seaboard  Air  Line  R'y  .   . 

Southern  i^ell  Telephone  &  Telegraph  Co.  of  Va 
Southern  Exp- es.s  Co  .... 

Tidewater  R'y  Co 

Virginia  &  ('arolina  Telephone  Co  

Western  Union  Telegraph  Co  


James  City,  county  of  : 

Adams  E^pre^s  Co. .  

Chesapeake  &  Ohio  R'y  Co. 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va. 

W^tern  Union  Telegraph  Co  .... 


Keysville,  town  of  : 
Richmond  &  Mecklenburg  R.  R.  Co. 
Southern  Hlx press  Co.. 
Southern  R'y  Co.  .  .... 


King  George,  county  of: 

Adams  Express  Co. .  

Northern  Neck  Telegraph  A  Telephone  Co. .. 
Upper  Rappahannock  Telephone  A  Telegraph  Co. 


King  and  Queen,  county  of: 

King  and  C^ueen  A  West  Point  Telephone  Co. f 

Tappahannock  <&  Indian  Neck  Telephone  Co. ... 

Tide  .vater  Telephone  Co .  .  ...  ... 

Virginia  Steam  Navigation  Co. 


King  William,  county  of: 
King  and  Q,ueen  A  West  Point  Telephone  Co 

Richmond  A  Aylett  Telephone  Co 

Southern  Bell  Telephone  A  Telegraph  Co.  of  Va. 

Southern  Express  Co..  

Southern  R'y  Co. .  

Tappahannock  <&  Indian  Neck  Telephone  Co..  . 

Virginia  Steam  Navigation  Co 

Western  Union  Telegraph  Co. ...  


Lancaster,  county  of  : 

Adams  Express  Co. 

Baltimore,  Chesapeake  A  Atlantic  R'y  Co.. 
Maryland,  Delaware  <&  Virginia  R'y  Co.  .  . 
Northern  Neck  Telegraph  A  Telephone  Co. 


Lawrenceville,  town  of : 

Atlantic  A  Danville  R'y  Co 

Brunswick  Mutual  Telephone  Co. 
Southern  Express  Co 


% 


235  85 
23,751  00 


3,599  75 
35,330  00 
945  00 
2,359  00 
133,846  00 
123,485  00 
184  00 
200 
9,262  00 
257  50 
3,T21  72 
% 

37  00 

283,226  00 

1,516  00 

347  05 


5,850  00 

20  00 

21,675  00 


600 

375  00 

14  68 


270  00 

300  00 

832  00 

2,600  00 


30  00 

1,080  00 

870  00 

6  00 

120,770  00 

210  00 

2,600  00 

758  45 


34  00 

1,120  00 

500  00 

705  00 


62,589  00 

3,500  00 

41  00 


23,986  85 


312,941  97 


I    285,128  05 


27,545  00 


385  6» 


4/)02  0O 


%        126^824  45 


2^59  OO 


66,130  00 
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Lee  J  county  of  : 

Adams  Express  Co. %  3500 

Black  Mountain  R'y  Co .   ; 22,078  00 

Louisville  &  Nashville  R.  R.  Co 774,40e  00 

Pennington  Gap  Telephone  Co. ...  530  00 

Virginia  &  Southwestern  R'y  Co. .' 50,075  00 

Western  Union  Telegraph  Co. 3,329  44 


%        850,45:3  44 


Leesburg^  town  of: 

Leesburg  &  Aldle  Telephone  Co 9  142  50 

Southern  Express  Co 165  00 

Southern  R'y  Co. •.  .  '     8,918  00 


$  9,225  50 


Lexington,  town  of: 

Adams  Express  Co. .                        9  198  75 

Lexington  Mutual  Telephone  Co 1,360  00 

United  States  Express  Co 187  00 

Valley  R.  R.  Co.  of  Va 10,338  00 


9  12,078  76 


■  Loudoun,  county  of: 

Farmers'  Telephone  Co 9  496  00 

Leesburg  &  A  idle  Telephone  Co 435  00 

Lincoln  Telephone  Co.  .  .  .            ....            ...  200  OO 

Old  Dominion  Telephone  Co 415  00 

Plains  &  Aldle  Telephone  Co 307  50 

Prince  William  A  Loudoun  Telegraph  &  Telephone  Co 567  OO 

Snickersville  Telephone  Co 3,078  OO 

Southern  ICxpress  Co HI  00 

Southern  R'y  Co.                                                                                ...  349,698  OO 

Western  Union  Telegraph  Co .  360  00 


9        355,656  50 


Lou isa,  c ou nty  of  : 

Adams  Express  (;o ...9  8400 

Chesapeake  &  Ohio  R'y  Co .  536,257  00 

Goochland  Telephone  Co.  ...      19600 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va.  ....         .  .  2,846  00 

Sulphur  Mining  <fc  R,  R.  Co. 18,750  00 

Western  Union  Telegraph  Co 2,772  73 


9        569,904  73 


Lou  inn,  town  of  : 

Adams  Express  Co 9  24  00 

Chesapeake*  Ohio  R'y  Co 11,280  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 232  00 


9         11,536  00 


Lnnenhifrg,  county  of  : 

Blackstone  &  Lunenburg  R.  R.  Co 9  1,200  00 

Central  Telephone  Co.            275  50 

Lunenburg  Telephone  (-o.,  Inc. 1,728  20 

Richmond  &  Mecklenburg  R.  R.  Co 26,190  00 

Southern  R'y  Co          101,375  00 

Tidewater  R'y  Co 300  00 

Western  Union  Telegraph  Co 1,002  51 


9        131.071  21 


Luray,  town  of  : 

Norfolk  &  Western  R'y  Co 9  13,366  00 

Page  Valley  Telephone  Co  ... 792  00 

Southern  Express  Co 117  00 

30 


14,265  CO 


466  ANNUAL  EBPOET  OF 

TAXABLE  VALUES  OF  PUBLIC  SERVICE  CORPORATIONS   IN  CITIES,   TOWNS 

AND  COUNTIES— Continued. 


Lynchburg,  city  of  : 

American  Telephone  «&  Telegraph  Co.  of  V a $  3,575  00 

Atlantic  Postal  Telegraph  Cable  Co 657  00 

Chesapeake  <fe  Ohio  R'y  Co 82,299  00 

Lynchburg  Traction  &  Light  Co 271,222  00 

Norfolk  &  Western  R'y  Co 155,759  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 58,873  76 

Southern  Express  Co 3,857  00 

Southern  R'y  Co         .  .             84,670  00 

Western  Union  Telegraph  Co 4,046  48 


Madison,  county  of  : 

Culpeper  Telephone  Co $  2,900  00 

Greene  County  Telephone  Co 100  00 


Manassas,  town  of  : 

Central  Mutual  Telephone  Co     $  238  00 

Southern  Express  Co 75  00 

Southern  R'y  Co  ...  . 13,730  00 


Manchester,  city  of  : 

American  Telephone  &  Telegraph  Co.  of  Va .  .  .5  6,333  80 

Atlantic  Coast  Line  R.  R.  Co 95,849  00 

Atlantic  Postal  Telegraph  Cable  Co         477  50 

Richmond  <fe  Petersburg  Electric  R'y  Co 4,425  00 

Seaboard  Air-Line  R'y ....                      ...             3,000  00 

Southern  Bell  Telephone  <fe  Telegraph  Co.  of  Va 12,401  04 

Southern  Express  Co 22  00 

Southern  R'y  Co          .   . 174,276  00 

Virginia  Passenger  and  Power  Co    .  .                253,182  00 


Marion,  town  of: 

Marion  &  Rye  Valley  R'y  Co .$  35,757  00 

Norfolk  A  Western  R'y  Co 40,860  00 

Southern  Ex  press  Co                86  00 

Smyth  County  Telephone  Exchange 600  00 


Martinsville,  town  of: 

Danville  &  Western  R'y  Co 7,350  00 

Martinsville  Telephone  Co          3,035  00 

Norfolk  <fe  Western  R'y  Co 13,719  00 

Southern  Express  Co 179  00 


Mathews,  county  of: 

Adams  Express  Co             $  6  00 

Baltimore,  Chesapeake  <fe  Atlantic  R'y  Co 1,700  00 

Tidewater  Telephone  Co 2,815  00 


Mecklenburg,  county  of: 

Atlantic  &  Danville  R'y  Co     9         384,360  00 

Farmers'  &  Merchants'  Telephone  Co 1,373  10 

Home  Telephone  &  Telegraph  Co 2,070  00 

Richmond  &  Mecklenburg  R.  R.  Co 195,890  00 

Seaboard  Air  Line  R'y 288,000  00 

Southern  R'y  Co 59,210  00 

Western  Union  Telegraph  Co 6,490  75 


«        664,859  24 


$  3,000  00 


$  14,043  00 


9        549,966  34 


77,203  00 


9         24,283  00 


9  4,521  00 


937,393  85 
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Middlesex,  county  of: 

Adams  Express  Co 9  20  00 

Baltimore,  Chesapeake  <fe  Atlantic  R'y  Co 1,200  00 

Maryland,  Delaware  &  Virginia  R'y  Co 2,400  00 

Tidewater  Telephone  Co 3,100  00 


«  6,720  00 


Mineral,  town  of: 
Chesapeake  &  Ohio  R'y  Co 9  13,750  00 


9         13,750  00 


Montgomery,  county  of: 

Floyd  Telephone  Co      9  150  00 

Little  River  Mutual  Telephone  Corporation 788  00 

Norfolk  &  Western  R'y  Co 589,215  00 

North  Fork  Telephone  Co       290  00 

Southerji  Bell  Telephone  &  Telegraph  Co.  of  Va 72  00 

Southern  Express  Co               27  00 

Tidewater  R'y  Co 7,256  00 

Virginia  Anthracite  Coal  &  R'y  Co .  49,91400 

Virginia  &  Tennessee  Telephone  Co 2,566  91 

Western  Union  Telegraph  Co 6,558  40 


Mount  Jackson,  town  of: 

Southern  Express  Co 9  73  00 

Southern  R'y  Co 12,180  00 


Nansemond,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9  7,856  96 

Atlantic  Coast  Line  R.  R.  Co            ....             450,620  00 

Atlantic  Coast  Telephone  Co 132  00 

Atlantic  &  Danville  R'y  Co ...  264,620  00 

Atlantic  Postal  Telegraph  Cable  Co 1,17100 

Chuckatuck,  Newport  News  &  Norfolk  Steamboat  Co    ...  .  100  00 

Chuckatuck  Telephone  Co   .  .  .                               893  00 

Home  Telephone  Co  .  .            613  00 

Norfolk  &  Western  R'y  Co 253,933  00 

Seaboard  Air  Line  R'y                303,240  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 2,364  00 

Southern  Express  Co      .  .  8  00 

Tidewater  R'y  Co                        18,391  00 

Virginia  &  Carolina  Coast  R'y  Co 108,433  00 

Virginia  &  Carolina  Telephone  Co 1,177  50 

Western  Union  Telegraph  Co      11,119  03 


Narrows,  toivn  of: 
Norfolk*  Western  R'y  Co 9  18,920  00 


Nelson,  county  of: 

Adams  Express  Co           9  26  00 

American  Telephone  &  Telegraph  Co.  of  Va     6,928  70 

Atlantic  Postal  Telegraph  Cable  Co 1,782  00 

Chesapeake  &  Ohio  R'y  Co .  546,202  00 

D  ickle,  James,  Telephone  Co 342  50 

Nelson  &  Albemarle  R'y  Co     21,910  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 126  00 

Southern  Express  Co 51  00 

Southern  R'y  Co           322,456  00 

Western  Union  Telegraph  Co 8,987  47 


666,836  31 


9         12,253  00 


«     1,424,661  48 


18,920  00 


9        907,810  67 
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New  Kent^  county  of: 

Adams  Express  Co        

Chesapeake  <fe  Ohio  R'y  Co 

Southern  Bell  Telephone  <fe  Telegraph  Co.  of  Va 

Southern  Express  Co 

Southern  R'y  Co  .  .  

Western  Union  Telegraph  Co 


Norfolk^  city  of  : 

Adams  KxpressCo      .  . 

American  Telephoned;  Telegraph  Co.  of  Va 

Atlantic  Coast  Line  R.  R.  Co 

Atlantic  Postal  Telegraph  Cable  Co 

Baltimore  Steam  Packet  Co  ... 

Bay  Shore  Terminal  Co 

Chuckatuck,  Newport  News  &  Norfolk  Steamboat  Co 

Clyde  Steamship  Co         ■  •      .  .  . 

Merchants'  &  Miners'  Transportation  Co 

New  York,  Philadelphia  &  Norfolk  R.  R.  Co 

Norfolk  &  Atlantic  Terminal  Co 

Norfolk  &  Berkley  Ferry  Co  .  .  .  

Norfolk  <fe  Portsmouth  Traction  Co 

Norfolk  R'y  &  Light  Co  .  .  . 

Norfolk  &  Southern  R.  R  Co 

Norfolk  &  Western  R'y  Co 

Old  D.oralnion  Steamship  Co  .  .       ...       

Southern  Bell  Telephone  and  Telegraph  Co.  of  Va  .  . 

Southern  Express  Co     

Southern  R'y  Co ... 

Southern  States  Telephone  Co.  of  Baltimore  City  .  . 

Tidewater  R'y  Co  .  .  . 

United  States  Express  C'o 

Virginia  &  ('arollna  Coast  R.  R.  Co  .  .  .  

Western  Union  Telegraph  Co 


43  00 

212,591  00 

2,441  00 

600 

108,570  00 

278  00 


Newport  News^  city  of  : 

Adams  Express  Co Z  509  50 

Atlantic  Postal  Telegraph  Cable  Co 3600 

Chesapeake  &  Ohio  R'y  Co e28,W4  00 

Citizens'  Telephone  A  Telegraph  Co 3,915  00 

Citizens'  Railway  Light  &  Power  Co 113,071  00 

Hampton  Roads  Traction  Co 87,967  00 

Newport  News  &  Old  Point  R'y  <fc  Electric  C^o 162,636  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 12,718  91 


1,889  25 

890  50 

31,600  00 

949  00 

181,400  00 

102,395  00 

2,100  00 

1,000  00 

203,500  00 

100,300  00 

49,388  00 

150  00 

63,662  00 

533,395  00 

476,149  00 

198,481  00 

245,000  00 

136,335  85 

4,202  00 

111,000  00 

20,738  50 

1,586  00 

1,235  00 

450  00 

2,512  85 


Norfolk,  cmmty  of  : 

Albemarle  &  Chesapeake  Canal  Co 9  115,400  00 

A  merlcan  Telephone  &  Telegraph  Co.  of  Va 5,19135 

Atlantic  Coast  Line  R.  R.  Co .  286,806  00 

Atlantic  &  Danville  R'y  Co 428,647  00 

Atlantic  Postal  Telegraph  Cable  Co 1,966  50 

Bay  Shore  Terminal  Co  .   .             .....             80,656  00 

Dismal  Swamp  R.  R.  Co 13,600  00 

Elizabeth  City  &  Norfolk  Telegraph  Co 1,230  00 

Home  Telephone  Co 252  00 

Lake  Drummond  Canal  <fe  Water  Co 168,600  00 

New  York,  Philadelphia  <fe  Norfolk  R.  R.  Co 46,866  00 

Norfolk  &  Atlantic  Terminal  Co 189,374  00 

Norfolk  City  &  Suburban  R'y  Co 39,188  00 


323,929  00 


9     1,009,496  41 


9     2,470,308  95 
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yorthamptony  county  of  : 

Adams  Express  Co 

Baltimore,  Chesapeake  &  Atlantic  R'y  Co  .  . 

Diamond  State  Telephone  Co 

New  York,  Philadelphia  &  Norfolk  R.  R.  Co 
Western  Union  Telegraph  Co 


North  Tazewell^  town  of: 
Norfolk  &  Western  R'y  Co  .  . 
Tazewell  Street  R'y  Co  .  .  . 


Northumberland^  county  of: 

Adams  Express  Co .  .  .  . 

Baltimore,  Chesapeake  &  Atlantic  R'y  Co  . 
Northern  Neck  Telegraph  <fe  Telephone  Co 

Norton,  town  of  : 

Adams  Express  Co     ...  

Louisville  &  Nashville  R.  R.  Co 

Norfolk  &  Western  R'y  Co 

Southern  Express  Co 

Virginia  <fe  Tennessee  Telephone  Co 


9 


Nottoway,  county  of  : 
American  Telephone  <fe  Telegraph  Co.  of  Virginia 

Blackstone  &  Lunenburg  R.  R.  Co 

Blackstone  Telephone  Co 

Lunenburg  'Telephone  Co 

Norfolk  &  Western  R'y  Co  ...  . 

Southern  Express  Co  

Southern  R'y  Co 

Southside  Telephone  Co         ....         

Western  Union  Telegraph  Co 


Norfolk,  county  of— Continued: 

NorfolkA  Portsmouth  Belt  Line  R.  R.  Co 9  114,076  00 

Norfolk  &  Portsmouth  Traction  Co 272,661  00 

Norfolk  R'y  &  Light  Co 378,130  00 

Norfolk  &  Southern  R.  R.  Co 373,130  00 

Norfolk  &  Western  R'y  Co 900,489  00 

Portsmouth  <fe  Cornland  Telephone  Co 2,973  00 

Princess  Anne  <fe  Virginia  Beach  Telephone  Co 155  00 

Seaboard  Air  Line  R'y 330,124  00 

Southern  Bell  Telephone  «&  Telegraph  Co.  of  Va 14,806  47 

Southern  Express  Co 34  00 

Southern  R'y  Co 257,016  00 

Southern  States  Telephone  Co.  of  Baltimore  City  .....  4,220  00 

Tidewater  R'y  Co 525,989  00 

Virginia  Transportation  Co  ... 3,600  00 

Western  Union  Telegraph  Co 10,002  53 


Onancoch,  town  of : 
Diamond  State  Telephone  Co 


Orange,  county  of : 

American  Telephone  &  Telegraph  Co.  of  Va 9 

Atlantic  Postal  Telegraph  Cable  Co 

Chesapeake  &  Ohio  R'y  Co 

Culpeper  Telephone  Co 


58  00 

1,500  00 

3,890  00 

966,682  00 

289  00 


16,410  00 
1,289  00 


29  00 

2,672  00 

796  00 


19  00 

3,266  00 

30,860  00 

68  00 

630  00 


6,960  10 

7,880  00 

3,560  00 

164  50 

429,083  00 

4  00 

138,075  00 

218  00 

3,483  89 


4,688  50 


9 


6,047  10 

1,687  60 

150,995  00 

711  00 


9  4,573,986  85 


962,319  00 


17,699  00 


3,496  00 


34,743  00 


589,418  49 


4,588  60 
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Orange^  county  of— Continued : 

Greene  County  Telephone  Co 

Louisa  Telephone  Co 

Orange  Telephone  Co  

Potomac,  Fredericksburg  &  Piedmont  R.  R.  Co 
Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

Southern  R'y  Co 

Western  Union  Telegraph  Co 


Orange^  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va 
Atlantic  Postal  Telegraph  Cable  Co    ...  . 

Chesapeake  &  Ohio  R'y  Co 

Culpeper  Telephone  Co 

Southern  Express  Co 

Southern  R'y  Co  .  .         


Page^  county  of: 
Elkton  &  Shenandoah  Mutual  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Page  Valley  Telephone  Co    .... 

Southern  Express  Co 

Western  Union  Telegraph  Co 


Patrick^  county  of : 

Ballard  Telephone  Co 9 

Danville  &  Western  R'y  Co 

Laurel  Fork  Telephone  Co       ......         

Mount  Airy  &  Eastern  R'y  Co , 

Patrick  County  Telephone  Co 


Pearisburg^  town  of: 
Southern  Express  Co 9 


9 

80  00 

420  00 

1,657  80 

43,805  00 

708  00 

36  00 

337,6-20  00 

8,073  50 

9 

551,»«)  90 

$ 

42  55 
20  00 

3,040  00 

595  00 

90  00 

12,880  00 

« 

16,667  55 

9 

122  00 

448,400  00 

2,038  00 

112  00 
2,394  36 

s 

453,066  36 

V 

9 

273  00 
97,590  00 

410  00 

32,750  00 

1,875  00 

f 

132,898  00 

9 

41  00 

9 

41  00 

Pennington  Oap,  town  of : 
Louisville  &  Nashville  R.  R.  Co 9  13.026  00 


Petersburg^  city  of : 

American  Telephone  &  Telegraph  Co.  of  Va 9  1,914  75 

Atlantic  Coast  Line  R.  R.  Co 798,535  00 

Atlantic  Postal  Telegraph  Cable  Co 1,031  60 

Norfolk  &  Western  R'y  Co  . 84,438  00 

Petersburg  Telephone  Co      ....  22,525  00 

Petersburg,  Newport  News  &  Norfolk  Steamboat  Line   ....  37,500  00 

Richmond  Passenger  &  Power  Co 5,000  00 

Richmond  &  Petersburg  Electric  R'y  Co 1,983  00 

Seaboard  Air  Line  R'y ...  494,321  00 

Southern  Express  Co 3,549  00 

Upper  Appomattox  Co    .  .          ...  91,100  00 

Virginia  Passenger  &  Power  Co 137,348  00 

Western  Union  Telegraph  Co 933  55 


13,026  00 


Phoebus^  town  of: 

Atlantic  Postal  Telegraph  Cable  Co 9  20  60 

Chesapeake  &  Ohio  R'y  Co 14,720  00 

Hampton  Roads  Traction  Co .         .            ....  18,363  00 

Newport  News  &  Old  Point  Ry.  &  Electric  Co 47,128  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 2,066  30 


9     1,680,178  90 


9         82,297  9 
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Pittsylvania^  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9  15,167  95 

Atlantic  &  Danville  R'y  Co .  31,860  00 

Atlantic  Postal  Telegraph  Cable  Co 3,908  70 

Danville  &  Western  R'y  Co 118,590  00 

Danville  R'y  &  Electric  Co          ....  26,878  00 

Elba  Telephone  Co     .  .  275  25 

Franklin  &  Pittsylvania  R.  R.  Co 58,200  00 

Henry  County  Telephone  Co         134  00 

Lynch's  Telephone  Co  .                      26  50 

Renan  Telephone  Co 1,065  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 2,558  00 

Southern  Express  Co 45  00 

Southern  R'y  Co     857,475  00 

Western  Union  Telegraph  Co 22,373  56 

West  Halifax  Telephone  Co 180  00 


$     1,138,736  96 


Pocahontas^  town  of: 

Bluefleld  Telephone  Co 9  355  50 

Norfolk  &  Western  R'y  Co       29,610  00 

Southern  Express  Co 204  00 


Portsmouth^  city  of: 

American  Telephone    and  Telegraph  Co.  of  Va 9  19  60 

Atlantic  Coast  Line  R.  R.  Co     .  .      .      55,000  00 

Atlantic  Postal  Telegraph  Cable  Co 235  00 

Norfolk  &  Portsmouth  Traction  Co 131,727  00 

Seaboard  Air  Line  R'y 579,900  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 29,592  46 

Southern  Express  Co 1,154  00 

Southern  R'y  Co 20,000  00 

Southern  States  Telephone  Co.  of  Baltimore  City 2,821  00 

United  States  Express  Co 60  00 

Western  Union  Telegraph  Co 691  78 


Potomac  Ctty^  town  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9  1,046  25 

Washington  Southern  R'y  Co 10,508  00 


Powhatan,  county  of: 

Fluvanna  &  James  River  Valley  Telephone  Co $  2,169  00 

Goochland  Telephone  Co  .  . 50  00 

Southern  R'y  Co .  .                         .  .             94,775  00 

Tidewater  &  Western  R.  R.  Co 57,765  00 

Western  Union  Telegraph  Co .  .  1,238  21 


Prince  Edward,  county  of: 

American  Telephone  &  Telegraph  Co.  of  Va 9  7,804  95 

Central  Telephone  Co .  .                                      202  00 

Norfolk  &  Western  R'y  Co 404,461  00 

Southern  Express  Co 10  00 

Southern  R'y  Co 126,625  00 

Southside  Telephone  Co     •  •  1,270  00 

Tidewater  &  Western  R.  R.  Co 1,741  00 

Western  Union  Telegraph  Co 4,683  99 


Prince  Qeorge^  county  of  : 

Adams  Express  Co. 9  2  00 

American  Telephone  &  Telegraph  Co.  of  Va 6,800  25 


30,169  50 


$        821,200  84 


9         11,554  25 


-  9        155,997  21 


9        546,787  94 
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Prince  George^  county  of—Continued : 

Atlantic  Coast  Line  R.  R.  Co 

Atlantic  Postal  Telegraph  Cable  Co  ...  . 

Baltimore  Steam  Packet  Co .  . 

Norfolk  &  Western  R'y  Co 

Petersburg  Telephone  Co 

Surry,  Sussex  A  Southampton  R'y  Co  .  . 
Virginia  Passenger  A  Power  CJo  ... 
Western  ITnlon  Telegraph  Co 


Prince  William^  county  of: 

Adams  Express  ('o  ... 

American  Telephone  &  Telegraph  Co.  of  Va 

Atlantic  Postal  Telegraph  Cable  Co 

Cedar  Run  Mutual  Telephone  Co 

Central  Mutual  Telephone  Co.,  Inc 

Parmer's  Mutual  Telephone  Co.  of  Prince  William  Co  .  . 

Manassas  &  Dumfries  Telephone  Co      

Potomac  R.  R.  Co 

Prince  William  &  Loudoun  Telegraph  &  Telephone  Co    . 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

Southern  R'y  Co  

Washington  Southern  R'y  Co 

Western  Union  Telegraph  Co 


PiiZcw/ci,  county  of: 
Little  River  Mutual  Telephone  Corporation 

Mechanicsburg  Telephone  Co 

Norfolk  &  Western  R'y  Co  ... 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

Virginia  &  Tennessee  Telephone  Co 

Western  U^nion  Telegraph  Co 


Pulashi,,  town  of : 
Norfolk  &  Western  R'y  Co  . 
Southern  Express  Co  .  .  . 


9 


Radford^  city  of : 
Norfolk  &  Western  R'y  Co  ...  . 

Radford  Water  Power  Co 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

Virginia  &  Tennessee  Telephone  Co 

Western  Union  Telegraph  Co 


Rappahannock^  county  of : 
Culpeper  Telephone  Co    .... 
Page  Valley  Telephone  C'o   .  .  . 
Royal  Telephone  Co 


39,680  00 
1,410  00 
2,000  00 
291,267  00 
766  00 
1,530  00 
4,023  00 
3,656  55 


PrinceM  Anne^  county  of : 

Norfolk  &  Southern  R.  R.  Co $  484,663  00 

Princess  Anne  &  Virginia  Beach  Telephone  Co        2,188  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 328  00 

Southern  Express  Co 16  00 


13  00 

10,077  30 

1,971  00 

455  00 

278  00 

479  25 

1,545  00 

17,900  00 

355  50 

909  00 

53  00 

414,970  00 

190,961  00 

13,459  66 


75  00 

81  00 

513,158  00 

344  00 

142  00 

3,681  67 

6,043  65 


69,370  00 
15  00 


96,423  00 

39,423  00 

4  50 

116  00 

2,450  79 

204  55 


765  00 
110  00 
300  00 


351,124  80 


487,195  00 


653,^  71 


523,525  32 


69,385  00 


138,621  84 


1,175  00 
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Remington^  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va 
Southern  Expre»B  Co  


9 


Richlands,  town  of: 

Norfolk  &  Western  R'y  Co 9 

Southern  Express  Co 


Jiichmond,  city  of: 

Atlantic  Coast  Line  R.  R.  Co  .  .  .  J 

Atlantic  Postal  Telegraph  Cable  Co 

Chesapeake  &  Ohio  R'y  Co 

Old  Dominion  Steamship  Co  .  .  .  .  .      . 

Pullman  Co 

Richmond  <fe  Chesapeake  Bay  R'y  Co      

Richmond,  Fredericksburg  &  Potomac  R.  R,  Co 

Richmond,  Fredericksburg  <&   Potomac    and    Richmond   <& 

Petersburg  R.  R.  Conn.  Co 

Richmond,  Passenger  <fe  Power  Co 

Richmond  &  Petersburg  Electric  R'y  Co 

Richmond  Traction  Co      

Seaboard  Air  Line  R'y     .... 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co     .  ,      

Southern  R'y  Co  

Tidewater  &  Western  R'y  Co 

Virginia  Navigation  Co 

Virginia  Passenger  &  Power  Co      

Western  Union  Telegraph  Co 


Richmond  county  of: 
Adams  Ex  press  Co  .  .  .  ....  % 

Maryland,  Delaware  &  Virginia  R'y  Co 
Northern  Neck  Telegraph  &  Telephone  Co 

River  Crossings  &  Submarine  Cables: 
Atlantic  Postal  Telegraph  Cable  Co  .  . 


Roanoke^  county  of: 

Norfolk  &  Western  R'y  Co ... 

Roanoke  R'y  &  Electric  Co 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 
Southern  Express  Co      .   .  .  .  .... 

Tidewater  R'y  Co 

Valley  R.  R.  Co.  of  Virginia 

Virginia  &  Tennessee  Telephone  Co        .... 
Western  Union  Telegraph  Co     


9 


9 


9 


Roanoke^  city  of: 

Norfolk  &  Western  R'y  Co 

Roanoke  R'y  &  Electric  Co       .  .  .  . 

Southern  Express  Co     

Tidewater  R'y  Co   .  .  .  ... 

Virginia  &  Tennessee  Telephone  Co 
Western  Union  Telegraph  Co  ...  . 


Rochtyridge^  county  of: 

Adams  Express  Co  .  .         

American  Telephone  &  Telegraph  Co.  of  Va 


131  16 
21  00 


27,545  00 
300 


152  15 


79,099  00 

2,995  40 

5,478,800  00 

283,252  00 

271,244  17 

14,550  00 

500  00 

91,220  00 

738,230  00 

4,500  00 

457,374  00 

122,848  00 

292,263  58 

8,895  00 

2,188,765  00 

300  00 

60,000  00 

617,925  00 

6,738  92 

9 


10  00 
1,000  00 
1,837  00 
S 


9,576  00 


9 


514,073  00 

53,854  00 

525  00 

7  00 

3,370  00 

500  00 

1,526  00 

6,184  72 


9   8,764,165  00 

202,864  00 

1,979  00 

10,085  00 

21,384  93 

824  28 

30  00 
2,797  70 


27,548  00 


10,569,498  07 


2,847  00 


9,576  00 


610,039  72 


9  9,001,302  21 
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Bochbridge,  coutity  of— Continued : 

Chesapeake  &  Ohio  R'y  Co       .  .                               ^  380  8»7  00 

Cralgsvllle  &  Bell's  Valley  Mutual  Telephone  Co           .....  180  00 

Lexington  Mutual  Telephone  Co     292  00 

Norfolk  &  Western  R'y  Co 494,148  00 

Rockbridge  Telephone  Co 225  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,315  oo 

Southern  Express  Co     '  32  00 

Spottswood  Telephone  Co        1  914  00 

Valley  R.  R.  Co.  of  Va '.'..'.'.'.',[[  m[m  00 

Western  Union  Telegraph  Co 5^238  50 


Rockingham,  county  of : 

Adams  Express  Co           ...  J  27  00 

Chesapeake  Western  R'y  ...............;...*  ^  19,575  00 

Chesapeake  &  Western  R.  R.  Co      .      .  .         .........[  112,995  00 

DovesviUe  Mutual  Telephone  Co  .  : .  .  .  .  2,100  00 

Elkton  &  Shenandoah  Mutual  Telephone  Co         ....  54000 

Farmers'  Mutual  Telephone  Co     .  ".  864  00 

Norfolk  &  Western  R'y  Co          ......  .  311  341  00 

Rockingham  Mutual  Telephone  &  Telegraph  Co 9*615  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 2,620  00 

Southern  Express  Co 15  OO 

Southern  R'y  Co                .......  180 100  00 

Stonewall  Telephone  Co        .  .         .  .  603  00 

Swift  Run  Telephone  Co            240  00 

Valley  R.  R.  Co.  of  Va                  .  .                   "      '  73,261  00 

Western  Union  Telegraph  Co        .  .  .  .                  ......  4,966  70 

Weyer's  Cave  Telephone  Exchange .  .  .  169  50 


-  $      1,008,928  20 


Rocky  MounU  town  of: 

Franklin  County  Telephone  Co       .  . f^  853  00 

Franklin  &  Pittsylvania  R-K,  Co   ..:..,[[],[.  ,  13,000  00 

Norfolk  &  Western  R'y  Co       .  8*575  qq 

Southern  Express  Co      '  18  00 


$        724,032  20 


Round  Hill,  town  of: 
Southern  R'y  Co         ^  6,429  00 


$  22,446  00 


Russell,  county  of : 

Lick  Creek  &  Lake  Erie  R.  R.  Co $  59,065  00 

Norfolk  &  Western  R'y  Co 425,132  00 

Southern  Express  Co 75  OO 

South  &  Western  R.  R.  Co 2,600  00 

Western  Union  Telegraph  Co ......  2,523  55 


9  6,4-29  00 


9        489,295  55 


Salem,  town  of : 

Norfolk  &  Western  R'y  Co 71,834  00 

Roanoke  R'y  &  Electric  Co 12,480  00 

Southern  Express  Co    .  .  .            43  00 

Valley  R.  R.  Co.  of  Va 1,175  00 

Virginia  &  Tennessee  Telephone  Co 2,098  00 

Western  Union  Telegraph  Co 191  30 


9         87,821  30 


Saltville,  town  of : 

Norfolk  &  Western  R'y  Co 9  14,035  00 

Southern  Express  Co 2  00 


$  14,037  00 
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Scott^  county  of : 

Cllnchport  Telephone  Co . 

Coeburn,  Clinch  Valley  &  Nlckellsvllle  Telephone  Co 

Gate  City  Telephone  Co 

Southern  Express  Co 

South  &  Western  R'y  Co 

Virginia  &  Southwestern  R'y  Co 

Western  Union  Telegraph  Co 


Scottsville^  town  of : 
Adams  Express  Co  .  . 
Chesapeake  &  Ohio  R'y  Co 


Shenandoah^  county  of : 
Ashby  &  Lee  Telephone  Co.  of  Shenandoah  county      ... 
Farmers'  Mutual  Telephone  System  of  Shenandoah  county 

Frederick  &  Shenandoah  Telephone  Co 

Southern  Railway  Co 

Shenandoah  County  Telephone  Co 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co 

United  States  Express  Co  .  .  .  

United  Telephone  &  Telegraph  Co        

Western  Union  Telegraph  Co 

Winchester  &  Strasburg  R.  R.  Co 


Shenandoah^  town  of: 
Norfolk  &  Western  R'y  Co 
Southern  Express  Co  .  .   . 


Shendun,  town  of: 
Norfolk  &  Western  R'y  Co 


9 


Smithfleld^  town  of: 
Home  Telephone  Co     .      .  . 
Old  Dominion  Steamship  Co 


1,678  00 

1,411  00 

762  00 

14  00 

30,000  00 

378,395  00 

2,389  50 


]p   414,649  CO 


18  00 
12,311  00 


1,300  00 

3,155  00 

195  00 

342,340  00 

1,804  00 

2,304  00 

91  00 

80  00 

90  00 

4,706  01 

39,292  00 

56,412  00 
2  00 


9 


14,872  00 


9 


1,100  00 
44,000  00 


Smyths  county  of: 

Bristol  Telephone  Co 9  100  00 

Broadford  Telephone  Co 955  00 

Marion  &  Rye  Valley  R'y  Co               69,600  00 

Marion  Telephone  Exchange 2,082  00 

Norfolk  &  Western  R'y  Co       359,620  00 

Rural  Retreat  Telephone  Co 93  00 

Southern  Express  C^o             8  00 

Virginia  Southern  R,  R.  Co 30,000  00 

Virginia  &  Tennessee  Telephone  Co 924  00 

Western  Union  Telegraph  Co 3,694  53 


Southampton,  county  of : 

American  Telephone  &  Telegraph  Co.  of  Va $  3,427  65 

Atlantic  Coast  Telephone  Co 720  00 

Atlantic  &  Danville  R'y  Co 271,455  00 

Atlantic  Postal  Telegraph  Cable  Co 581  00 

Courtland-Emporia  Telephone  Co 452  50 

Home  Telephone  Co .      .  162  OO 

Norfolk  &  Western  R'y  Co 137,102  00 

North  State  Telephone  Co 606  00 

Seaboard  Air  Line  Ry 398,668  00 


12,329  00 


9        39&,3o7  01 


66,414  00 


14,872  00 


45,100  00 


9        466,876  53 
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Southampton,  county  of— Continued; 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 9  1,648  20 

Southern  Express  Co 7  00 

Southampton  Telephone  Co      1,014  50 

Surry,  Sussex  &  Southampton  R'y  Co 29,790  00 

Tidewater  R'y  Co  .  . 18,493  00 

Virginia  &  Carolina  Telephone  Co 1,466  00 

Western  Union  Telegraph  Co 8,208  06 

9       873,800  90 


South  Boston,  town  of : 

Norfolk  &  Western  R'y  Co 9  3,470  00 

Southern  Express  Co            20  00 

Southern  R'y  Co        10,750  00 


South  Hill,  town  of : 

Atlantic  &  Danville  R'y  Co      9  12,806  00 

Southern  Express  Co 3  00 


Spotsylvania,  county  of: 

Adams  Express  Co        .  .     9  800 

Atlantic  Postal  Telegraph  Cable  Co 2,880  00 

American  Telephone  &  Telegraph  Co.  of  Va 4,793  80 

Orange  Telephone  Co 962  80 

Potomac,  Fredericksburg  &  Piedmont  R.  R.  Co 40,616  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va  .  .  .  .      ...  47  00 

Spotsylvania  Telephone  Co  .  .            2,859  00 

Upper  Rappahannock  Telephone  &  Telegraph  Co     288  00 

Western  Union  Telegraph  Co 4,857  86 


Stafford,  county  of: 

Adams  Express  Co  .            ...               .      . 9  26  00 

Atlantic  Postal  Telegraph  Cable  Co 3,267  00 

American  Telephone  &  Telegraph  Co.  of  Va 7,909  70 

i'edar  Run  Mutual  Telephone  Co 105  00 

Hartwood  &  Fredericksburg  Telephone  Co 673  00 

Northern  Neck  Telegraph  &  Telephone  Co 135  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 22  16 

Toluea  &  Fredericksburg  Telephone  Co      1,330  00 

Western  Union  Telegraph  Co 7,883  82 


St  Onega,  town  of: 
Adams  Express  Co 9  8  00 


Staunton,  city  of: 

Adams  Express  Co 9  732  76 

Blue  Ridge  Light  &  Power  Co 27,600  00 

Chesapeake  &  Ohio  R'y  Co 45,859  00 

United  States  Express  Co 410  00 

Staunton  Mutual  Telephone  Co 7,320  00 

Tidewater  R'y  Co 129,236  00 

Valley  R.  R.  Co.  of  Va 29,280  00 

Western  Union  Telegraph  Co 213  95 


Strashurg,  town  of: 

Southern  Express  Co 9  16  00 

Southern  R'y  Co  ... 6,860  00 


14,240  00 


12,808  00 


67,311  46 


9         21,351  68 


9  800 


240,631  70 


9  6,876  00 


STATE   CORPORATION   COMMISSION 


477 


TAXABLE  VALUES  OP   PUBLIC  SERVICE  CORPORATIONS  IN  CITIES,  TOWNS 

AND  COUNTIES— CONTINURD. 


Svffolk^  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va  .  .  . 

Atlantic  CoaBt  Line  R.  R.  Co 

Atlantic  C/oast  Telephone  Co 

Atlantic  Postal  Telegraph  Cable  Co 

Nansemond  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Old  Dominion  Steamship  Co 

Seaboard  Air  Line  R'y 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Kx  press  Co 

Tidewater  R'y  Co  .  

Western  Union  Telegraph  Co 


Surry  ^  county  of: 

Atlantic*  Danville  R'y  Co 

Claremont  Telephone  Co 

Home  Telephone  Co     

Norfolk  &  Western  R'y  Co  .  .  . 
Surry,  Sussex  &  Southampton  R'y  Co 


SuHHex,  count  }f  of: 
Atlantic  Postal  Telegraph  Cable  Co.  .  .      .  . 
A  merlcan  Telephone  &  Telegraph  Co.  of  Va 

Atlantic  (Joast  Line  R.  R.  Co   . 

Atlantic  &  Danville  R'y  Co 

Home  Telephone  Co  

Norfolk  &  Western  R'y  Co  

Petersburg  Telephone  Co 

Southern  Kx  press  Co 

Surry,  Sussex  &  Southampton  R'y  Co  ...  . 
Sussex  &  Southslde  Telephone  &  Telegraph  Co 

Tidewater  R'y  Co  . 

Western  Union  Telegraph  Co 


.8 


'racoma,  town  of: 
Norfolk  &  Western  R'y  Co 
Southern  Kx  press  ('o  ,  .   . 


Tazewell,  county  of: 

Bluetleld  Telephone  Co 9 

Burke's  (Tarden  Telephone  Co      

Burke's  (warden  Telephone  Kxchange  ....  .... 

Clear  Fork  Telephone  (Jo 

Interstate  Telephone  Co 

Norfolk  &  Western  R'y  Co   .  .      

Southern  Kxpress('o   ....         

Tazewell  Street  R'y  Co  .     .  .  

Tazewell  Telephone  Exchange 

Western  Union  Telegraph  Co ... 


TazewelU  town  of : 
Southern  Express  Co    .  . 
Tazewell  Street  R'y  Co   . 


TimhcrviUe,  tmcn  of: 

Southern  Kxpress  Co     9 

Southern  R'y  Co 


421  16 

11,620  00 

48  00 

203  2& 

4,535  50 

13,675  00 

40,800  00 

13,280  00 

5,317  73 

eoO  00 

13,624  00 

345  21 


$        104,469  84 


51,785  00 

252  00 

867  00 

150  00 

48,235  00 

9 


4,246  00 

12,224  25 

271,180  00 

89,600  00 

126  00 

228,599  00 

244  80 

28  00 

54,002  00 

992  00 

1,930  00 

6,0<H  84 


26,760  00 
2  00 


270  00 

262  50 

510  00 

300  00 

30  00 

561,311  00 

40  00 

1,{>46  00 

6,328  50 

3,672  62 

« 


26  00 
5,126  00 


3  00 
6,746  00 


101,289  00 


9        669,236  89 


8  26,762  00 


663,170  62 


6,150  00 


$ 


6,748  00 
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Vienna^  town  of: 
American  Telephone  &  Telegraph  Co.  of  Va  . 
Northern  Virginia  Telephone  &  Telegraph  Co 

Southern  Express  Co 

Southern  R'y  Co  .  .  .  

Washington,  Arlington  &  Falls  Church  R'y  Co 


Vinton,  town  of : 

Norfolk  &  Western  R'y  Co 9 

Roanoke  R'y  &  Electric  Co  .  .      .  .  

Southern  Express  Co   .  .         


Virgilina,  town  of: 

Atlantic  &  Danville  R'y  Co $ 

Southern  Express  Co 

VIrgillna  Telephone  Co 


Virginia  Beach,  town  of : 
Norfolk  &  Southern  R.  R.  Co 


$ 


Wakefield,  town  of  : 

Home  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Southern  Express  Co 

Surry,  Sussex  &  Southampton  R'y  Co 


Warren,  county  of  : 

Norfolk  &  Western  R'y  Co 

Royal  Telephone  Co 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 

Southern  Express  Co .... 

Southern  R'y  Co  .  .         ... 

Western  Union  Telegraph  Co 


Warrenton,  town  of  : 
Southern  Express  Co .......  . 

Southern  R'y  Co 

Warrenton  Telephone  Exchange 


Warwick,  county  of  : 

Adams  Express  Co 9 

Atlantic  Postal  Telegraph  Cable  Co  .  .         

Chesapeake  &  Ohio  R'y  Co  . 

Chesapeake  Telephone  &  Telegraph  Co  .  .  .      

Citizen's  R'y,  Light  &  Power  Co ... 

Hampton  Roads  Traction  Co  .  .  .  

Southern  Bell  Telephone  &  Telegraph  Co  ... 

Tidewater  Telephone  Co        

Western  Union  Telegraph  Co 


Washington,  county  of: 

Bristol  Telephone  Co  

Damascus  Telephone  Association,  Inc  .  . 

East  Tennessee  Telephone  Co 

Gate  City  Telephone  Co 

Liberty  Hall  &  Damascus  Telephone  Co  ...  . 
Mendota-Benhams  Independent  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Southern  Express  Co 


509  35 

141  00 

14  00 

22,313  00 

12,330  00 

I 

32,166  00 
8,322  00 
200 
9 


6,650  00 

20  00 

396  50 


30,141  00 


35,307  36 


40,488  00 


7,066  50 


«    30,141  00 


9 

36  00 
21,513  00 

38  00 
4,598  00 

ft 

26,186  00 

■ff 

9 

351,310  00 

578  26 

876  00 

75  00 

177,366  00 

2,447  36 

9 

532,640  60 

9 

• 

16  00 

3,366  00 

270  00 

9 

3,651  00 

9 

348  75 

15  00 

667,294  00 

42  00 

20,750  00 

17,267  00 

1,702  00 

48  00 

487  70 

— 

9 

697,954  45 

9 

2,680  00 
682  00 
144  00 
370  00 
708  00 
570  25 
628,480  00 
15  00 
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WasJiingUm,  county  of —Continued : 

Virginia-Carolina  R'y  Co 9  111,697  00 

Virginia  &  Southwestern  R'y  Co 148,350  00 

Washington  Telephone  Co 1,086  00 

Western  Union  Telegraph  Co 6,936  54 


Waverly^  town  of : 

Atlantic  &  Danville  R'y  Co g  3,406  00 

Atlantic  Postal  Telegraph  Cable  Co 132  00 

Norfolk  &  Western  R'y  Co           24,386  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va  313  15 

Southern  Express  Co     .                5  00 


9       801,717  79 


Wdyneshoio,  town  of: 

Adams  Express  Co  .   .  .         ,  .9  40  00 

Chesapeake  &  Ohio  R'y  Co 14,296  00 

Waynesboro  Mutual  Telephone  Co 860  00 


9         28,241  15 


West  Falls  Churchy  town  of: 
Southern  R'y  Co $  16,652  00 


9         15,195  00 


Westmoreland^  county  of: 

Adams  ExpresR  ^^o 9  2  00 

Maryland,  Delaware  &  Virginia  R'y  Co      500  00 

Northern  Neck  Telegraph  &  Telephone  Co  .........  .  780  00 


$         16,652  00 


9  1,282  00 


West  Pointy  toum  of : 

Southern  Express  Co .  .  .  f  64  00 

Southern  R'y  Co                42,020  00 

Tidewater  Telephone  Co         186  00 

Western  Union  Telegraph  Co           ...  144  40 


9  42,414  40 


WiUiamstmrg^  city  of: 

Adams  Express  Co     .  . ...  9  25  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va            930  60 

Western  Union  Telegraph  Co 36  75 


9  99235 


Winchester^  city  of: 

Adams  Express  Co 9  337  76 

Baltimore  &  Ohio  R.  R.  Co 140,350  00 

Cumberland  Valley  R.  R.  Co  .  .  . 8,094  00 

Cumberland  Valley  &  Martinsburg  R.  R.  Co 12,441  00 

Frederick  &  Clarke  Telephone  Co 650  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 4,323  68 

United  Frederick  &  Clarke  Telephone  Co 392  00 

United  States  Express  Co                     310  00 

United  Telephone  &  Telegraph  Co 1,460  00 

Western  Union  Telegraph  Co ...  150  00 

Winchester  &  Potomac  R.  R.  Co 15,925  00 

Winchester  &  Strasburg  R.  R.  Co 5,236  00 


9         188,659  43 


Windsor,  town  of : 

American  Telephone  &  Telegraph  Co.  of  Va 9  373  45 

Atlantic  Postal  Telegraph  Cable  Co 92  70 

Home  Telephone  Co 19  50 

Norfolk  &  Western  R'y  Co 18,090  00 

Southern  Express  Co 2  00 


9         18,577  65 


480 


ANNUAL  BSFOBT  OF 


TAXABLE  VALUES  OF 


PUBLIC  SERVICE  CORPORATIONS 
AND  COUNTIES— CONTINUBD. 


IN   CITIES,   TOWNS 


TTtee,  coufUy  of: 

Indian  Creek  &  Pound  River  R.  R,  Co $ 

Interstate  R.  R.  Co 

Louisville  &  Nashville  R.  R.  Co 

Norfolk  &  Western  R'y  Co  

South  &  Western  R.  R.  Co 

Southern  Express  Co  

Virginia  &  Kentucky  R'y  Co         

Virginia  &  Tennessee  Telephone  Co      ....  

Virginia  &  Southwestern  R'y  Co 

Western  Union  Telegraph  Co      

Wise  Terminal  Co 


Tf  ij*e,  town  of : 
Virginia  &  Tennessee  Telephone  Co 


Wythe^  county  of: 

HlllsvUle  Telephone  Co 

Norfolk  &  Western  R'y  Co 

Rural  Retreat  Mutual  Telephone  (^o 
Rural  Retreat  Telephone  Co   .  .  . 

Southern  Express  Co 

Virginia  &  Tennessee  Telephone  Co 
Western  Union  Telegraph  Co      ... 
Wythe  Mutual  Telephone  Co  ...  . 
WythevlUe  Telephone  Co     


Wytheville^  town  of: 
Norfolk  &  Western  R'y  Co    . 

Southern  Express  Co 

Wythe  Mutual  Telephone  Co 
WythevlUe  Telephone  Co  .  . 


43,782  00 

156,100  00 

152,516  00 

273,710  00 

5,000  00 

800 

18,970  00 

1,621  00 

50,430  00 

3,390  70 

33,979  00 


9        739,506  70 


363  20 


WooiUtock^  town  of: 

Shenandoah  County  Telephone  C'o     $  211  50 

Southern  Express  Co      .   .  .            52  00 

Southern  R'y  Co         16,030  00 


« 


282  10 

742,388  00 

3,275  00 

100  00 

18  00 

1,138  50 

6,075  74 

3,023  00 

368  50 


9  41,750  00 

104  00 

1,925  00 

447  00 


9 


York,  county  of: 

Adams  Express  Co     9  13  00 

Chesapeake  &  Ohio  R'y  Co 125,032  00 

Chesapeake  Steamship  Co   ... 1,000  00 

Chesapeake  Telephone  &  Telegraph  Co 666  00 

Southern  Bell  Telephone  &  Telegraph  Co.  of  Va 1,102  00 

Tidewater  Telephone  Co 312  00 

Western  Union  Telegraph  Co 125  40 


363  20 


16,293  50 


756,668  84 


44,226  00 


$        128,250  40 


Grand  Total .   »  84,490,013  37 
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A 

Aberdeen  Banking  Company,  Inc 357,  371 

Abingdon  Milling  Company,  Inc 354 

Abingdon  Steam  Laundry,  Inc 353 

Abingdon,  Town  of,  Taxable  values  of  public  service  corporations  450 

Abrams  Paint  and  Glass  Co.,  Inc 368 

Acca  Stock  Farm,   Inc 356 

Accident,   Lawyers',  Va.   So.   Ry.,   Findings,   etc.,   of   Corporation 

Commission 93 

Accidents  on   transportation   lines.   Power  of  CJommisslon   to   in- 
vestigate    24 

Accomack  Banking  Co.,  Inc 328,  352,  371 

Accomac,  County  of,  Taxable  values  of  public  service  corporations 

in    450 

Accomac  &  Northampton  Telephone  Co.,  Taxable  values  of 412 

Accomac  &  Northampton   Telephone   Company 363,382 

Act    providing    for    establishment,    maintenance   and    conducting 

Bureau  of  Insurance 264 

Adams  &  Cobbs,  Inc 368 

Adams  Express  Co.,  Taxable  values  of 441 

Adams,  Payne  &  Gleaves,  inc 342 

Afro- American    Amusement   Company,    Inc 348 

Afro-American  Christian  Benevolent  Institution,  The 342,  374 

Afro- American  Mercantile  and  Realty  Company  of  Virginia,  Inc...  351 
Agents,   services   collecting   moneys   due   State,   account   internal 

improvements.   Compensation   for 30 

Agreed  facts  of  parties  to  complaints,  or  proceedings 51 

Ajax  Coal  and  Coke  Company,  Inc 361 

Akers  Lumber  Co.,  Inc 363 

Albemarle  &  Chesapeake  Canal  Co.,  Taxable  values  of 405 

Albemarle,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in 450 

Albemarle  Steam  Navigation  Co.,  Taxable  values  of 446 

Albemarle  Telephone  Co.,  Taxable  values  of 412 

Alexander   Realty   Corporation 344 

Alexandria  Apartment  House  Company,  Inc 349 

Alexandria,    City  of,    Taxable   values   of   public  service   corpora- 
tions in 450 

Alexandria  County  Bank  and  Trust  Company,   Inc.,  The 338,  371 

Alexandria,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in 450 

Alexandria  Electric  Company 351 

Alexandria  Home  Fire  Insurance  Company,  Inc 340,  373 

31 
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Algoma  Land  Company,  Inc 339 

Alien  Corporation,  definition  of 273 

Allen  Mercantile  Corporation 358 

Alleghany  iBrick  Company,  Inc 339 

Alleghany,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in. 451 

Alleghany  Orchard  Company,  Inc 339 

Allison  Avenue  Improvement  Company,  Inc 346 

Alpha  Chapter  of  Chi  Phi  Fraternity 348,  376 

Alpha  Nu   Sigma 340,  376 

Altamont   Culture   Club,   Inc 343,  377 

Alumnae  Association  of  the  Memorial  Hospital  Training  School 

for   Nurses 351,  376 

Amelia,  County  of,  Taxable  values  of  public  service  corporations  in,  451 

Amendments  to  Charters,  issuance  of 26 

Amendments  to  complaints,  or  answers 51 

American  Amusement  Corporation 353 

American  Asbestos  and  Fireproofing  Company,  Inc 347,  367 

American  Bottling  Company,  inc 350 

American  Bread  and  Baking  Company  of  Richmond  Virginia,  Inc., 

The     345,  366 

American  Can  Company 387 

American  Church  Institute  for  Negroes,  The 350,  374 

American  Construction   Corporation,   The ; 353 

American   Exchange    Bank 328 

American  Freight  Revising  Bureau,  Inc.,  The 357 

American  Furniture  Company,  Inc 342 

American  Import,  Export  and  Commission  Company,  Inc 353 

American   Peanut   Corporation 342 

American  Realty  Company,   Inc 352 

American  Realty  Corporation 345 

American   Savings  Bank 328 

American  Security  and  Protective  Association 345,  374 

American  Shock  Binder  Corporation 348 

American  Telephone  &  Telegraph  Co.,  of  Virginia,  Taxable  values 

of    412 

American  Trading  Company  of  the  Pacific  Coast 365 

American  Trunk  Company,  Inc.,  The 363 

American  Union  Telephone  Company  of  Virginia,  Inc 369,  382 

American  Wilton  Furnace  Corporation,   The 347 

Ames,  Brownley  &  Hornthal,  Inc 358 

Amherst,   County  of.    Taxable   values  of   public   service   corpora- 
tions   in 451 

Amusement  Company  of  Virginia,  Inc.,  The 343 

Amusement  Park  Corporation 351 

Anacostia  Ice  and  Cold  Storage  Company,  Inc 358 

Anderson-LewisnGray  Company,  Inc 347 

Anderson-Newbill    Company 365 
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Annspaugh  Corporation,   The 342 

Annual  report,  Bureau  of  Insurance 269 

Answers  to  petitions,  or  writs 51 

Answer  of  Chesapeake  &  Ohio  Ry.  Co.,  to  notice  of  proceedings 

looking  to   prescribing  maximum   passenger   rate 219 

Answer   Atlantic  Coast  Line  R.  R.  Co.,  to  proceedings  looking  to 

matter  of  prescribing  maximum  passenger  rate 243 

Answer  Southern  Ry.  Co.,  to  proceedings  looking  to  matter  of  pre- 
scribing maximum  passenger  rate 255 

Anti-Tuberculosis  League  of  Norfolk 354 

Appalachia,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in 461 

Appeal,  against  Commonwealth,  Winchester  &  Strasburg  R.  R.  Co.,  133 

Appeal  from  judgment  of  Commission 23 

Appleridge  Telephone  Association,  Ltd.,  Taxable  values  of 413 

Appomattox    Benefit    Society 359,  374 

Appomattox,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 451 

Appomattox  Shirt  and  Overall  Company,  Inc 345 

Appomattox  Surrender  House  Association,  Inc 347 

Appomattox    Trust    Company 328,  333 

Argument,  oral  or  written,  before  State  Corporation  Commission..  52 

Arlington    Literary   Society 359,  376 

Arminius  Chemical   Company,   Inc 357 

Arvonia  Improvement  Company,   Inc.,  The 359 

Arvonia  Slate  Company,  Inc 363 

Ashby  and  Lee  Telephone  Company,  of  Shenandoah  County,  Va.. .      344,  372 
Ashby  and  Lee  Telephone  Company  of  Shenandoah  County,  Tax- 
able values  of 413 

Ashland  Gas,  Sewer  and  Water  Company,  Inc.,  The 352 

Ashland,  Town  of.  Taxable  values  of  public  service  corporations  in,  451 

Assessing  properties  of  public  service  corporations 33,  43 

Assessment  of  insurance  companies  271 

Assessment  of  Taxation,  Transportation  and  Transmission  Com- 
panies, Circular  No.  1,  to  County  School  Superintendents 177 

Assessment  of  co-operative  life  and  casualty  companies 289 

Assessment,  Railway  property;  response  of  Commission  to  request 

of  Legislature   44 

Associated   Charities   of   Richmond 345,374 

Atlantic    Bitulithic    Company 387 

Atlantic  Brokerage  and  Commission  Company,   Inc 348 

Atlantic  Coast  Line  R.  R.  Co.,  Answer  to  proceedings  looking  to 

matter  of  prescribing  maximum  passenger  rate 243 

Atlantic  Coast  Line  R.  R.  Co.,  freight  facilities,  Richmond 121 

Atlantic  Coast  Line  R.  R.  Co.,  Notice  to,  of  changes,  etc,  Virginia 

Classification  No.  1 180 

Atlantic  Coast  Line  R.  R.  Co.,  Sale  of  mileage  books 146 

Atlantic  Coast  Line  R.  R.  Co.,  Taxable  values  of 390 
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Atlantic  Coast  Telephone  Co.,  Taxable  values  of 414 

Atlantic  &  Danville  Ry.  Co.,  Taxable  values  of 390 

Atlantic  Electric  Company,  Inc 355 

Atlantic  Engineering  and  Construction  Corporation 352 

Atlantic  Engraving  Company,   Inc 357 

Atlantic  Grocery  Company,  Inc.  The 350 

Atlantic  Hotel  Corporation 341 

Atlantic  Land  and  Improvement  Company,  The 369 

Atlantic  Light  and  Water  Company 362 

Atlantic  Manufacturing  Company,  Inc.,  The 348 

Atlantic  &  North  Carolina  Co 370 

Atlantic    Park    Corporation 343 

Atlantic  Permanent  Building  and  Loan   Association 363,  384 

Atlantic     Postal     Telegraph-Cable     Co.,     Regulations     governing 

charges,  etc 144 

Atlantic  Postal  Telegraph-Cable  Co.,  Taxable  values  of 414 

Atlantic  Trust  and  Deposit  Co 328,  333 

Auditorium  Cafe  Co.,  Inc 354 

Augsburg  Bank 328 

Augusta  Construction  Company,  Inc 342 

Augusta,  County  of.  Taxable  values  of  public  service  corporations 

in 451 

Augusta  Hotel  Corporation 341 


Baby   Incubator   Corporation 349 

Bailey  Distilling  Company,  Inc 349 

Bailiff  of  Corporation  Commission,  Duties  of 17 

Bain  Peanut  Company,   Inc.,  The 368 

Ballard  Telephone  Co.,  Taxable  values  of 415 

Baltimore,  Chesapeake  &  Atlantic  Ry.  Co.,  Taxable  values  of 446 

Baltimore  &  Ohio  R.  R.  Co.,  in  regard  to  operating  trains  into 

Town    of    Strasburg 129,  ISis 

Baltimore  &  Ohio  R.  R.  Co.,  Notice  to  of  changes,  etc,  Virginia 

Classification,  No.  1 Im 

Baltimore  &  Ohio  R.  R.  Co.,  Taxable  values  of 391 

Baltimore  Steam  Packet  Co 123 

Baltimore  Steam  Packet  Co.,  Taxable  values  of 446 

Bank  of  Appalachia 328 

Bank  of  Albemarle 328,  333 

Bank  of  Amherst 328 

Bank  of  Appomattox  328 

Bank  of  Bassett,  Inc 350,  371 

Bank  of  Blacksburg 328 

Bank  of  Bland  County 328 

Bank  of  Bristol.  Inc 328,  347,  371 

Bank  of  Brookneal 328 

Bank  of  Brunswick 328 
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Bank  of  Boykins,  Inc 328 

Bank   of  Buchanan 328,  333 

Banking  Co.  of  L.  L.  Dirickson,  Jr 330,  333 

Bank  of  Chase  City 328,  333 

Bank    of    Cheriton,    Inc 328,352.371 

Bank   of  Chilhowie 328,  333 

Bank   of   Christiansburg 328,  333 

Bank  of  Clarke  County 328,  333 

Bank  of  Claremont 328 

Bank  of  Clinch  Valley 328,  333 

Bank  of  Clover 328 

Bank  of  Commerce  and  Trusts 328,  333 

Bank   of    Crewe 328,  333 

Bank  of  Crozet,  Inc 328,  345,  371 

Bank  Depositors'  Insurance  Company  of  America,  Inc 349,  367,  373,  383 

Bank  of  Damascus,  Inc 328 

Bank   of   Danville 328,  333 

Bank  of  Dayton,  Inc .328,  340,  371 

Bank  of  Dinwiddle 328,  347,  371 

Bank  of  Elkton 328 

Bank   of   Flncastle 328,  333 

Bank  of  Glade  Spring 329 

Bank  of  Glen  Allen,  Inc 358,  371 

Bank  of  Gloucester,  Inc 329,  351,  371 

Bank  of  Graham 329,  333 

Bank  of  Grayson 329 

Bank  of  Grundy 329 

Bank    of    Halifax 329,  333 

Bank  of   Hampton 329,  333 

Bank  of  Highland 329 

Bank  of   Holland 329 

Bank  of   Ivanhoe 329 

Bank  of  Jarratts 329 

Bank   of   Keller 329,  333,  353,  371 

Bank  of  Keysville 329,  333,  342,  371 

Bank  of  LaCrosse 329 

Bank  of  Lawrenceville 329 

Bank  of  Louisa 329,  333 

Bank  of   Lunenburg 329,  348,  371 

Bank   of   Manchester 329 

Bank    of  Marion 329,  333 

Bank  of  Marshall 329 

Bank  of  Mecklenburg 329,  333 

Bank  of  Middlesex 329 

Bank  of  New  Castle 329,  333 

Bank  of  Newsoms 329.  333 

Bank  of  Norfolk,   Inc 329 

Bank  of  Northampton,  Inc 329,  352,  371 
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Bank  of  Phoebus 329 

Bank  of  Pocahontas 329 

Bank  of  Poquoson 329 

Bank  of  Portsmouth 329,  333 

Bank  of  Princess  Anne 329 

Bank  of  Pulaski  County - 329 

Bank  of  Raphine,  Inc 355,  371 

Bank  of  Richmond 329,  333 

Bank   of  Rockbridge 329,  333 

Bank  of  Rural  Retreat 329 

Bank  of  Salem 329,  333 

Bank  of  Scottsburg 329, 353,  371 

Bank   of    Shenandoah 329,333 

Bank   of    Smithfield 329 

Bank  of  St.  Paul 356,  371 

Banks,  State,  Alphabetical  list  of 328 

Banks,  State,  List  of,  showing  character  of  stocks  and  bonds  owned  333 

Bank,    State,    Miscellaneous    statistics    of 337 

Banks,  State,  Summary  of  resources  and  liabilities 336 

Bank    of    South    Boston 329, 333 

Bank  of  South  Hill 329,  S66,  381 

Bank  of  Stony  Creek 329 

Bank  of  Stuart,  Inc 329 

Bank  of  Suffolk 329 

Bank  of  Sussex  and  Surry 329,  333 

Bank  of  Tidewater,  Inc 329,  343,  371 

Bank   of   Troutdale,    Inc 352,  371 

Bank  of  Victoria,  Inc 353,  371 

Bank  of  Virgilina 329 

Bank   of  Warren 329 

Bank  of  Waverly 329 

Bank  of  Whaleyville,  Inc 355,  371 

Bank  of  Windsor 329,  345,  371 

Bank  of  Wytheville 330,  333 

Bargain  Realty  Corporation  351 

Barker- Jennings  Hardware  Co.  vs.  Norfolk  and  Western  Ry.  Co.,  127 

Barkley,  James  &   Company,  Inc 356 

Barkley-Short-Rawlings  Company,  Inc 358 

Barksdale-Owen    Company,    Inc ,  359 

Barnes  Drug  Company,  Inc 362 

Barnes,  B.  H.,  Company 387 

Barnes,  H.  C,  Inc 347 

Barnett-gchenk  Drug  Co.,  Inc 362 

Barton  Heights,  Town  of,  Taxable  values  of  public  service  cor- 
porations  in 452 

Barnwell,    Geo.    G.,    Company,    Inc 353 

Barrett,  W.  S.,  Company,  Inc 352 

Barrow  Grocery  Company    Inc 362 
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Barrow-Jones    Grocery    Co 362 

Base  Ball  Association  of  Roanoke,  Inc.,  The 344 

Basic  City  Development  Company,  Inc » 344 

Basic  City,  Town  of.  Taxable  values  of  public  service  Corpora- 
tions   in 452 

Bath  County  Telephone  Co.,  Taxable  values  of 415 

Bath,  County  of,  Taxable  values  of  public  service  corporations  in  452 

Bates  &  Rogers  Construction  Co 386 

Baycroft  Association,  Inc 353 

Bay  Shore  Terminal  Co.,  Taxable  values  of 406 

Bear-Wallace    Construction    Company,    Inc 338 

Bear,  Wm.  L.,  and  Company,  Inc -         355 

Beasley-Couch  Company,  Inc 359 

Beasley-Harwood  Shoe  Company,  Inc 340 

Beaver  Dam  Distilling  Company,  Inc 357 

Beckwith,  T.  S.,  &  Co.,  Inc 339 

Bedford  &  Campbell  Telephone  &  Telegraph  Co.,  Taxable  values  of  415 
Bedford  City,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in 452 

Bedford,  County  of,  Taxable  values  of  public  service  corporations 

in    452 

Bedford   Packing   Company,    Inc 342 

Bedford  Southside  Telephone  &  Telegraph  Co.,  Taxable  values  of  415 

Belair  Distilling  Company,   Inc 349 

Bellamy,  Hough  &  Hardy,  Inc 338 

Belle  Haven  Bank,  Inc 330,  354,  371 

Bellevue  Park  Company,  Inc 348 

Belmont  -Social  Club 344,  376 

Beneficial  and  Protective  Live  Stock  Insurance  Company,  Inc 347,  373 

Benthall  Machine   Company,   Inc 343 

Berkley   Permanent   Building   and   Loan   Association   of   Norfolk 

County,   Va "365,  382 

Berkley  Permanent  Building  and  Loan  Association  of  Norfolk,  Va.      365,382 

Berkley  Peoples*   Bank 363,  382 

Berkley  Street  Railway  Co 370 

Berryville,   Town   of,   Taxable  values  of   public   service  corpora- 
tions   in 452 

Betts-Hayden  Construction  Company,  Inc 364 

Bigbie  Bros.  &  Co.,  inc 359 

Big  Island  &  Bedford  City  Telephone  Co.,  Taxable  values  of 416 

Big  Sandy  &  Cumberland  R.  R.  Co.,  Taxable  values  of 391 

Big  Stone  Gap  and  Powells  Valley  Ry.  Co.,  Taxable  values  of 391 

Big  Stone  Gap,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in 452 

Big  Stony  Railway  Co.,  Taxable  values  of 391 

Blacksburg  Power  and  Supply  Company,  The 341 

Blacksburg,  Town  of,   Taxable  values  of  public  service  corpora- 
tions in    453 
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Black  Mountain  Collieries  Company,  Inc 351 

Black  Mountain  Mining  Company,  Inc 346 

Black  Mountain  Ry.  Co.,  Taxable  values  of 391 

Blackstone  Clothing  House,  Inc 358 

Blackstone  Fuel   Company,  Inc 358 

Blackstone    Guano    Company,    Inc 355 

Blackstone  &  Lunenburg  R.  R.  Co.,  Taxable  values  of 391 

Blackstone  Telephone  Co.,  Taxable  values  of 416 

Blacksburg,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in   453 

Blair  Banking  Co 330 

Blair  Glass  Co.,  Inc.,  The 367 

Blair  Grocery  Co 363 

Blair-Ruehl  Glass  Co.,  Inc.,  The 367 

Blair  Telephone  Co.,  Taxable  values  of 416 

Bland,  County  of.  Taxable  values  of  public  service  corporations 

in    453 

Bland  Iron  &  Coal  Company,  Inc 353 

Bland  Telephone  Co.,  Taxable  values  of 416 

Blanks  Real  iEJstate  and  Investment  Corporation,  The 338 

Block,"  N.,  Furniture  Co.,  Inc 368 

Blue  Gap  Farm  Company 387 

Bluefield  &  Hinton   Electric  Co.,  Taxable  values  of 400 

Bluefield  Telephone  Co.,  Taxable  values  of 416 

Bluemont  Branch,  Southern  Ry.  Co.,  Inefficient  service 166 

Blue  Ridge  Light  &  Power  Co.,  Taxable  values  of 406 

Blue  Ridge  Tin  Corporation 340 

Blue  Run  Hunt  Club,  Inc 342,  376 

Bluestone  Traction  Co 363,  383 

Boals  Lumber  and  Improvement  Company,  Inc 357 

Board  of  Public  Works,  Discontinuance  of 28 

Board  of  Supervisors  Elizabeth  City  Co.  vs.  City  of  Newport 
News,  Rolling  stock,  Newport  News  &  Old  Point  Ry.  &  Elec- 
tric  Co 170 

Boissevain   Realty  Company,  Inc.,   The 360 

Bondtown,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in 453 

Bondurant  Coal  and  Coke  Company,   Inc 352 

Bone  Island  Development  Company,  Inc ' 359 

Bonds,   Judgment   upon 24 

Bonds,  Suspending,  On  appeals 23 

Bonds  of  Assistants  to  Corporation  Commission 17 

Bond  of  Commissioner  of  Insurance 264 

Bonds  of  insurance  companies  deposited  with  State  Treas. . .  273,  276,  277,  278 

Bond  required  of  insurance  companies 275 

Boston  Variety  Store,   Inc 353 

Botetourt  Apartments  Corporation 341 

Botetourt,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in 453 
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Botetourt  Creamery,  Inc 356 

Botetourt  Mineral  and  Mining  Corporation 360 

Botetourt  Telephone  Co.,  Taxable  values  of 416 

Boulevard  Residence  Corporation 352 

Boulevard  Land  Corporation 360 

Bousch-Tazewell  Realty  Corporation ... 349 

Bowling  Green,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    453 

Bowman  Automatic  Bank  Company,  Inc 353 

Boydton,  Town  of,  Taxable  values  of  public  service  corporation 

in    453 

Boykins,    Town    of,    Taxable    values    of    public    service    corpora- 
tions in 453 

Branch  Line  Chesapeake  &  Ohio  Ry.  Co.,  from  Columbia 159 

Brander  &  Co.,  Inc 368 

Bridgewater,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in   453 

Briscoe-Iory  Co.,  Inc 369 

Briscoe,  W.  N.,  Co.,  Inc 357,  369 

Brister  &  Harrison,   Inc 340 

Bristol,  City  of,  Taxable  values  of  public  service  corporations  in . .  453 

Bristol  Realty  Corporation 347 

Bristol  Telephone  Co.,  Taxable  values  of 416 

"Broad  Street  Bank 330,  333 

Broadford  Telephone  Co.,  Taxable  values  of 417 

Broadway  Hardwood  Manufacturing  Company,  Inc 361 

Broadway,   Town   of,   Taxable   values   of  public   service   corpora- 
tions in    453 

Bromm,  L.,  Baking  Company,  Inc.,  The 360 

Brook  Avenue  Realty  Corporation 344 

Brookland  House  Drainage  Co : 366 

Brookneal  Bridge  Company,  Inc 351 

Bruce  Stone  and  Brick  Structure  Cleaning  Company,  Inc 342 

Brunswick,  County  of,  Taxable  values  of  public  service  corpora- 
tions in   453 

Brunswick  Mutual  Telephone  Co.,  Taxable  values  of 417 

Buckingham  Bank  330 

Buckingham,  County  of,  Taxable  values  of  public  service  corpora- 
tions in    454 

Buchanan,  County  of,  Taxable  values  of  public  service  corpora- 
tions in   454 

Buchanan,  John  W.,  &  Son,  Inc 349 

Buchanan  Realty  Company,  Inc 360 

Buchanan,   Town  of.  Taxable  values  of   public   service  corpora- 
tions in   454 

Buell  Signal  Company,  Inc 351 

Buena  Vista,  City  of,  Taxable  values  of  public  service  corpora- 
tions in   454 
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Buena  Vista  Creamery  and  Ice  Company,  Inc 354 

Buffalo  Roller   Mills,  Inc 355 

Burdette  Land,  Lumber  and  Coal  Co.,  Inc 364 

Burdette  Land,  Lumber  and  Mining  Co.,  Inc 343,  364 

Bureau  Insurance,  Act  providing  for  establishment,  etc 264 

Bureau  of  Insurance,  Constitutionality  of  act  establishing 315 

Bureau  of  Insurance,  fees  of 266 

Bureau    of    Insurance,    Kind   of    companies    over   which   it   has 

jurisdiction    264 

Bureau  of  Insurance,  Records  of 268 

Bureau  of  Insurance,  Salaries  and  expenses  of 265,  271 

Bureau  of  Insurance,  Seal  of 266 

Bureau   of    Insurance,   Under   supervision   and    control    of    State 

Corporation   Commission    264 

Burke's  Telephone  Co.,  Taxable  values  of 417 

Burke's  Garden   Telephone  Exchange,  Taxable  values  of 417 

Burkeville,   Town  of.   Taxable   values  of  public  service  corpora- 
tions in   454 

Burnett  Mineral  Water  Company,  Inc 344 

Burwell-Vaden   Company,   Inc 344 

Butler  Brothers  Construction  Company 386 

Butter  Store,  Inc.,  The 350 

Button,   Joseph   vs.   State   Corporation   Commission 823 

Butts,  Frank  G.,  Company,  Inc 358 

Byrd  Telephone  Co.,  Taxable  values  of 417 

€ 

Cafe  St.  Dennis  Corporation,  The 339 

Caldwell-Sites  Company  of  Bristol 366 

Caldwell  Shoe  Company,  Inc 340 

Cal-y-cine  Company,   Inc 344 

Cambria,    Town   of.    Taxable    values   of    public    service   corpora- 
tions    in 454 

Camden  Coke  Company 386 

Camera  Obscura  Corporation   342 

Camp  Construction  Company,  Inc     338 

Camp   Jamestown   Corporation 358 

Campbell,   County  of.  Taxable  values   of  public  service  corpora- 
tions in 454 

Campe,   H.  N.,  Inc 338 

Campbell  Grocery  Company,  Inc 358 

Campfield  Lithia  Water  Company,  inc 350 

Cape  Charles  Railroad  Company,  The 343,  373 

Cape  Charles,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in   454 

Capital  City  Telephone  Co.,  Taxable  values  of 417 

Capitol  Laundry  Company,  Inc 364 

Capitol   Realty   Company,    Inc 341 
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Capitol  Savings  Bank 330,  333 

Capitol  iShoe  and  Supply  Company,  Inc.,  The 347 

Capital  Squab  Company,  Inc 357 

Capital  stock    Insurance  companies,  mimimum  required 274 

Oar  service,  rules  and  regulations 55 

Cardoza  and  Hubbard,  Inc 347 

Carey  and  Baum,  Inc 362 

Carlin-Hulfish  Company,  Inc 351 

Carolina  Coast  Railroad  Co 370 

Caroline  Building  Block  and  Brick  Works,  Inc.. 345 

Caroline  County  Bank 330,  333 

Carolina,   County  of,   Taxable   values  of   public   service   corpora- 
tions in  454 

Caroline  County  Telephone  Co 347,  372 

Carroll,    County   of,   Taxable    values   of    public    service    corpora- 
tions in       455 

Carroll  Telephone  Co.,  Taxable  values  of 417 

Carter,  R.  D.,  Shoe  Company,  Inc 352 

Cash  Buyers*  Union,  inc 356 

Casper  Co.,  Inc 345 

Cedar  Bluff,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in   455 

Cedar  Run  Mutual  Telephone  Co.,  Taxable  values  of 417 

Cedarine  Chemical  Company,  Inc 342 

Central  Granby  Realty  Corporation 344 

Central  Land  Company,  The 363 

Central  Mutual  Telephone   Co.,   Inc.,   Taxable  values   of 418 

Central   Telephone  Co.,   Taxable   values   of 418 

Century  Trust  Co 38e 

Certificate  or  License,  Insurance  companies,  Annual  renewal  of. .  276 

Changes,  Virginia  Classification  No.  1 183 

Charles  City,  County  of.  Taxable  values  of  public  service  corpora- 
tions in    455 

Charlotte  Banking  and  Insurance  Co 330,  333 

Charlotte,   County  of.  Taxable  values  of  public  service  corpora- 
tions in    455 

Charlottesville   &  Albemarle   Ry.    Co.,   Taxable  values   of 406 

Charlottesville,  City  of.  Taxable  values  of  public  service  corpora- 
tions in    455 

Charlottesville   Hardware   Company,    Inc 347 

Charter  Amendments,  Recapitulation  of.  By  counties  and  localities  385 

Charters,  Annulment  of.  For  failure  to  pay  registration  fee 156 

Charter,  Copy  of,  furnished  by  alien  and  foreign  Insurance  Com- 
panies   275 

Charter,  Definition  of 13 

Charters,  Domestic,  Tax  on 389 

Charters,  Issuance  of 26: 

Charters,  List  of,  issued  in  1906 339 
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Charters,  Recapitulation  of,  by  counties  and   localities 378 

Charters,  Total  number  issued  during  year 388 

Chase   City,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in    455 

Chatham  Savings  Bank 330,  333 

Chatham,    Town    of,    Taxable    values    of    public    service    corpora- 
tions  In    455 

Cheraw  Box  Company^   Inc 342 

Chester  Lumber  Company,  The 354 

Chesterfield  County  Bank 330,  349,  371 

Chesterfield,  County  of.  Taxable  values  of  public  service  corpora- 
tions in 455 

Chesterfield  Manufacturing  Co 369 

Chesapeake   Coal    and    Iron    Company,    Inc 346 

Chesapeake  Hotel  Corporation 353 

Chesapeake  Kennel  Club,  Inc 359,  377 

Chesapeake   &   Ohio    Ry.    Co.,    answer    to    notice    of   proceedings 

looking  to  prescribing  a  maximum   passenger  rate 219 

Chesapeake    and    Ohio    Ry.    Co.,    construction    branch    line    from 

Columbia    159 

Chesapeake  &  Ohio  Ry.  Co.,  freight  facilities^  Richmond 174 

Chesapeake  &  Ohio  Ry.  Co.,  Notice  to,  of  change,  etc.,  Va.  Classifi- 
cation No.  1 180 

Chesapeake   &  Ohio  Ry.   Co.,  Taxable   values  of 391 

Chesapeake   &  Ohio   Ry.   Co.,   vs.   Commonwealth 107 

Chesapeake   &   Potomac   Telephone  Co.,   Taxable  values  of 418 

Chesapeake  Shellfish  Corporation 355 

Chesapeake  Steamship  Co.,  Taxable  values  of 446 

Chesapeake  Telephone  &  Telegraph  Co.,  Taxable  values  of 418 

Chesapeake  Western  Ry.,  Taxable  values  of 393 

Chesapeake  &  Western  R.  R.  Co.,  Taxable  values  of 393 

China,   Art  and  Book   Store,   Inc 350i 

Chincoteague  Island,  Town  of.  Taxable  values  of  public  service  cor- 
porations   in    456 

Christiansburg,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    456 

Chuckatuck,   Newport   News   &  Norfolk   Steamboat   Co.,    Taxable 

values  of  447 

Chuckatuck  Telephone   Corporation,  Taxable  values  of 418 

Churchland  Land  Company,  The 369 

Circular  No.   1    (Assessment  of  Taxation)    to  County  "Superinten- 
dents of  Schools 177 

Citizens  Bank,   Blackstone 330,  333 

Citizens  Bank,  Crewe 330 

Citizens  Bank,  Norfolk 330,  334 

Citizens   Bank  of  Carroll 330 

Citizens    Bank  of  Norton 330 

Citizens    Bank  &  Trust  Co.,  Inc 330 
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Citizens   Drug  Company  of  Pocahontas,  Va.,  Inc 349^ 

Citizens    &  Marine   Bank 330,334 

Citizens   Railway,  Light  &  Power  Co.,  Taxable  values  of 406^ 

Citizens     Rapid    Transit    Company 363, 383 

Citizens    Savings  Bank,  Inc 344,  371 

Citizens    Telephone  &  Telegraph  Co.,  Taxable  values  of 419* 

City    Bank   of   Richmond 330,334 

City  of  Portsmouth  ik  Norfolk  County  Ferries,  Taxable  values  of  448 

City  Realty  Corporation 369 

I                   City  Shoe  Co.,   Inc 359 

i 

Claremont,   Town   of.   Taxable  values  of   public   service   corpora- 

;                          tions  in    45() 

Claremont  Telephone  Co.,  Taxable  values  of 419 

Clark,  T.  L.,  Hardware  Company,  Inc , 353 

Clarke,    County    of.    Taxable    values    of    public    service    corpora- 
tions in 456^ 

Clai'ksvilie,  Town  of.  Taxable   values  of  public  service   corpora- 

.    tions  in    456 

Classification,  Virginia,  No.  1,  changes,  corrections  and  additions,  183 

Clear  Creek  Water  Company,  Inc 353 

Clear  Fork  Telephone  Co.,  Taxable  values  of 419 

Clerk  to  Corporation  Commission,  Duties  of 16 

Cleveland  Land  and  Improvement  Co 364 

Clinch  River  Coal  Company,  Inc 342 

Clinchfield  Coal   Corporation,   The 348,  367 

Clinchport  Telephone  Co.,  Taxable  values  of 419 

Cllntwood,   Town   of,   Taxable  values   of   public  service   corpora- 
tions in    456 

Clifton  Forge  Grocery  Company,  Inc 350 

Clifton  Forge  Ice  &  Bottling  Works,  Inc 357 

Clifton   Forge   Light  and   Water  Co 368 

CTifton  Forge  Mutual  Telephone  Co.,  Taxable  values  of 419 

Clifton  Forge,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in 456 

Clover,    Town    of,    Taxable    values    of    public    service    corpora- 
tions   in 456 

Clyde  Steamship  Co.,  Taxable  values  of 447 

Coal  Mountain  Mining  Co 368 

Coco-Cola  Bottling  Works  of  Lynchburg,  Va.,  Inc 353 

Coeburn,    Clinch    Valley   &   Nipkelsville    Telephone   Co.,    Taxable 

values  of   419 

Coeburn  Land  &  Improvement  Company,  The 364 

Coeburn,    Town    of.    Taxable    values    of    Public    service    corpora- 
tions in  456 

Cole-Brandt  Real  Estate  Company,  Inc 347 

Cole  Tobacco  Co.,  Inc 338 

Coleman   Annex   Company,    Inc 345 

Collapsible  Hanger  Company,  Inc ...    ,  356 
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Collection  of  debts  or  claims.  Appointment  of  agents  therefor 31 

Collection  of  dividend  for  State  from  work  of  internal  improve- 
ment      3^ 

Collection  of  fines  and  penalties 20 

College  Place  Improvement  Corporation 339 

Collins  and  Van  Denbergh,  Inc 360 

Colonial  Casualty  Company 387 

Colonial  Extension  Company,  Inc , 343 

Colonial  Manufacturing  Company,  Inc.,  The 368 

Colonial  Virginia,   Inc 356 

Columbia  Brick  Company,  Inc 358 

Columbia  Shoe  Company,  Inc 344 

Columbia,    Town   of,    Taxable   values  of   public   service   corpora- 
tions in 456 

Columbia  Trust  Company^  Inc 343,  371 

Columbus  Zinc  Mining  Corporation,  The 386 

Comas  Cigarette  Machine  Co.,  Inc 364 

Comas  Machine  Co 364 

Comas   Packing   Machine   Company,    Inc 348 

Commsrcial  Automobile  &  Supply  Company,  Inc.,  The 339 

Commt3rcial  Bank,  Danville 330,  334 

Commercial  'Building  and  Loan  Association,  Inc 346,  372 

Commercial  Printing  Company,  Inc     342 

Commissioner  of  Insurance,  Bond   to   be   furnished   by 264 

Commissioner  of  Insurance,  Deputy,  Appointment  of 265 

Commissioner  of  Insurance,  Deputy,  Removal  of,  by  Corporation 

Commission,  for  misfeasance  or  malfeasance 272 

Commissioner   of    Insurance,   Duties   of 265 

Commissioner  of  Insurance,  How  elected 264 

Commissioner  of  Insurance,  Location  of  office  of 264 

Commissioner  of  Insurance,  Powers  of,  in  connection  with  fires. .  270 
Commissioner  of  Insurance,  Removal  of,  by  Corporation  Commis- 
sion,  for   misfeasance   or   malfeasance 272 

Commissioner  of  Insurance,  Term  of  office 264,  265 

Commissioner  of  Insurance,  to  qualify  and  take  oath  before  State 

Corporation    Commission    264 

Commissioner  of  Insurance,  vacancy  in  office  of 265 

Commonwealth   Bank,   Richmond 330,  334,  367,  381 

Commonwealth   of  Virginia    vs.  Atlantic  Coast  Line    R.   R.  Co., 

freight  facilities  at  Richmond 121 

Commonwealth   of  Virginia    vs.   Atlantic  Coast  Line   R.   R.   Co., 

sale  of  five   hundred  miles  mileage   books 146 

Commonwealth  of  Virginia  vs.  Baltimore  &  Ohio  Railroad  Co.  and 
Winchester  and  Strasburg  Railroad  Co.,  in  regard  to  operat- 
ing trains  into  town  of  Strasburg 129,  133 

Commonwealth  of  Virginia  vs.  Chesapeake  &  Ohio  Ry.  Co 107 

Commonwealth  of  Virginia  (Board  of  Supervisors  of  Fluvanna 
Co.)  vs.  Chesapeake  &  Ohio  Ry  Co.,  construction  branch  line 

from  Columbia    159 
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Commonwealth  of  Virginia  vs.  Chesapeake  &  Ohio  Ry.  Co.,  freight 

facilities,  Richmond    ,. 174 

Commonwealth  of  Virginia  (Barker- Jennings  Hardware  Co.)  vs. 
Norfolk  and  Western  Ry.  Co.,  in  regard  to  issuing  bills  of 

lading    127 

Commonwealth  of  Virginia    vs.    Seaboard  Air  Line  Ry.,   freight 

facilities,    Richmond 176 

Comnionwealth  of  Virginia  vs.  Southern  Ry.  Co.,  inefficient  ser- 
vice, Bluemont  Branch 166 

Commonwealth   of  Virginia    vs.    Southern   Ry.    Co.,   violation   of 

demurrage  rules  125 

Commonwealth   of   Virginia    vs.    Steam    Railroad    Companies,   in 

the  matter  of  prescribing  a  maximum  passenger  rate 218 

Commonwealth  of  Virginia  (W.  T.  Rudd,  et  als.)  vs.  Tidewater  & 

Western  Railway  Co.,  additional  passenger  facilities 143 

Commonwealth  of  Virginia  vs.  Transportation  Companies  in  re- 
gard to  car  service  and  demurrage  rules,  etc 55 

Commonwealth  of  Virginia   vs.  various  steam  railroads,  changes, 

additions,  etc.,  Virginia  Classification  No.  1 180 

Commonwealth  of  Virginia  (Virginia  Carolina  Inland  Steamship 
Co.)  vs.  New  York,  Philadelphia  &  Norfolk  R.  R.  Co.,  The  Bal- 
timore Steam   Packet  Co.,  Norfolk  &  Washington  Steamboat 

Co 123 

Commonwealth   of  Virginia   vs.   Washington,    Arlington   &   Falls 

Church  Ry.  Co.,  failure  to  submit  schedule  of  rates 168 

Commonwealth  of  Virginia  vs.  Western  Union  Telegraph  Co.,  At- 
lantic  (Posrt;al    fTelegraph    Cable    Co..    Notice    in    regard    to 

charges,  etc 144 

Commonwealth  of  Virginia,  appeal  against  Winchester  &  Strasburg 

R.   R.   Co 133 

Complaints  against  transportation  companies 19 

Concordia   Social   Club 358,  376 

0)ncrete  Block  &  Mantel  Manufacturing  Company,  Inc.,  The 352 

Condition  of  each  work  made  on  State's  account,  report  of  to  Gen- 
eral Assembly  31 

CJonfederate  Memorial  Association  of  Surry  county,  The 355,376 

Congdon,  G.  G.,  Company,  Inc 344 

Conquest,  P.  L.,  Company,  Inc 348 

Consolidated  Aerial  Tramway  Company,    Inc 354 

Consolidated  (Electric  Company,  Inc.,  The 342 

Consolidated  Ice  Company,  Inc 369 

Constitution,  New,  of  Virginia,  Article  XII 1 

Convicts,  Insane  or  others  cared  for  by  State,  transportation  of. .  24 

Conway  Printing  Company,  Inc 352 

Cook,  D.  S.,  and  Son,  Mining  Co 387 

Cooke,  W.  S.,  Burial  Company,  Inc.,  The. 358 

Co-operative  Investment  Association,  The 369 

Co-operative  Water  &  Power  CJorporatlon 350 
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Coppridge  Heater  Ck>rporation,  The 342,  369 

Corey  Memorial  Institute 355 

Corporation,   Definition   of 13 

Corporation  Commission,  Assistants  to 15 

Corporation  Commission,  Duties  of 19* 

Corporation  Commissioners,  How  appointed 13, 14 

Corporation  Commission,  Location  of  offices lj> 

Corporation    Commissioners,    Penalty    for    failure    to    qualify    or 

give  bond 16 

Corporation  Commission,  Powers  of 22 

Corporation  Commissioners,  Qualifications  of 14 

Corporation  Commission,  Qualifications  of  assistants 15 

Corporation   Commission,  Sessions  of 16 

Corporation  Commissioners,  Term  of    14 

Courtland  Emporia  Telephone  Co.,  Taxable  values  of 419 

Courtland,   Town   of,   Taxable  values  of   public   service   corpora- 
tions in   456 

Courtland  &  Waverley  Telephone  Company,  The 340,  372 

Covington,    town    of,    Taxable   values   of    public    service   corpora- 
tions in 457 

Crawford  Social  Club,  Inc 346  376 

Craig,  County  of,  Taxable  values  of  public  service  corporations  in  457 

Craig  Telephone  Co.,  Taxable  values  of 419 

Craigsville  &  Bell's  Valley  Mutual  Telephone  Co.,  Taxable  values  of  419 

Crewe  Lumber  &  Manufacturing  Company,  Inc 355- 

Crewe^  Town  of.  Taxable  values  of  public  service  corporations   in  457 

Crouse  Brothers,  Inc 364 

Grouse  Corporation  341,  364 

Crystal  Spring  Laundry  Company,  Inc 35S 

Cuban  Trust  Company,  Inc.,  The 363 

Culpeper,  County  of.  Taxable  values  of  public  service  corporations 

in    : 457 

Culpeper   Telephone   Co.,   Taxable  values  of 420 

Culpeper,  Town  of.  Taxable  values  of  public  service  corporations 

in    457 

Cumberland   Bank,    Inc 330,  367,  381 

Cumberland  Corporation,  The 348 

Cumberland,  County  of,  Taxable  values  of  public  service  corpora- 
tions in   45T 

Cumberland  Investment  Corporation 346 

Cumberland  Lumber  Company 38t 

Cumberland  Manufacturing  Company,  Inc.,  The 355 

Cumberland  Traction   Company ). 343,  373 

Cumberland  Valley  R.  R.  Co.,  Taxable  values  of 393 

Cumberland  Valley  R.  R.  Co.    Taxable  values  of 395 


INDEX    TO    PART    I 


497 


Dabney   Brokerage   Co 366 

Damascus  Telephone  Association,  Inc.,  Taxable  values  of 420 

I>amascus,  Town  of,  Taxable  values  of  public  service  corporations 

in 457 

Dan  River  Telephone  Co 365,  382 

Dan  River  Telephone  Co.,  Taxable  values  of 420 

Dan  Valley  Farm  Co.,   Inc 344 

Danville  Amusement  Corporation 339 

Danville  Athletic  Association,  Inc 349 

Danville,   City  of,  Taxable  values  of  public  service  corporations 

in    457 

Danville  Furniture  Company,  Inc 343 

Danville  Knitting  Mills  365 

Danville  Lodge,  No.  227,  Benevolent  &  Protective  Order  of  Elks. .       351,  374 

Danville  Lumber  &  Manufacturing  Co.,  The 362 

Danville  Ry.  &  Electric  Co.,  Taxable  values  of 407 

Danville  &  Western  Ry.  Co.,  Taxable  values  of 393 

Daughters  of  the  Confederacy  Building  Association,  Virginia  Di- 
vision,  Jamestown   Exposition,   Inc ffi 359,  376 

Daughtridge,  P.  H.,  Grocery  Co.,  Inc 355 

Davis-Gray  Company,  Inc 339 

Day,  John  H.,  &  Company,  Inc 354 

Dayton  Lever  Gate  Co.,  inc.,  The 357 

Dayton,  Town  of.  Taxable  values  of  public  service  corporations  in  457 

Delaware,  Maryland  &  Virginia  R.  R.  Co.,  Taxable  values  of 393 

Delong   Amusement    Corporation 355 

Demurrage  rules  and  regulations 55 

Demurrage  rules,  violation  of.  Southern  Railway  Co 125 

Demurrer  and  answer.  Corporation  Commission,  Appointment  of 

Commissioner  of  Insurance 320 

Dendron,  Town  of,  Taxable  values  of  public  service  corporations  in  458 

Deposit  of  moneys  collected  by  Commission. 26 

Depositions  and  witnesses,  in  proceeding  or  investigation  before 

commission   52 

Deputy  Commissioner  of  Insurance,  Appointment  of 265 

Deputy  Commissioner  of  Insurance,  Removal  of,  by  Corporation 

Commission,  for  misfeasance  or  malfeasance 272 

Diamond  Spring  Water  Corporation 359 

Diamond  State  Telephone  Co.,  Taxable  values  of 420 

Dlbrell-Glover   jCorporation 351 

Dickenson  County  Bank,  Inc 330 

Dickenson,  County  of,  Taxable  values  of  public  service  corpora- 
tions in   458 

Dickie,  James,  Telephone  Co.,  Taxable  values  of 420 

Dinwiddle,  County  of.  Taxable  values  of  public  service  corpora- 
tions in    458 

32 
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Dinwiddle  Ranch,  Inc 355 

Directors,  Appointment   of,  to   represent   State's  interest   in  the 

works  of  internal  improvement ^ . . . .  30 

Dismal  Swamp  R.  R.  Co.,  Taxable  values  of 404 

Dixie  Bottling  Works,  Inc • 358 

Dixie  Manufacturing  Company,  Inc 344 

Dixie  Livery  Co.,  Inc 358 

Docket  of  complaints,  proceedings,  etc.,  pending  before  commis- 
sion       25 

Dodson  Remedy  Co.,  Inc 353 

Dolphin  Paint  Corporation 359 

Domestic  charters,  Tax  on 389 

Domestic  corporation,  definition  of 273 

Dominion  Coal  Co.,  The 386 

Dominion  State  Mines  Corporation,  The 356 

Donaldson-Shultz  Co.,   The 363 

Douglas  Company,  The 370 

Dovesville  Mutual  Telephone  Co.,  Taxable  values  of 421 

Droege  Brothers  &  Co.,  Inc , 359 

Dry  Fork  Distilling  Co.,  Inc.,  The 345 

Duffy  Hotel  &  Amusement  Corporation,  The 344 

Dumfries,  Town  of,  Taxable  values  of  public  service  corporations 

in    458 

Dunbar,  G.  D.,  &  Co.,  Inc 344 

Dunbar  Memorial  Hospital  Association 350,  374 

Dunn  Hardwood  Manufacturing  Co , 366 

Dunn-Sorenson  Co.,  Inc 345 

Duties  of  Commissioner  of  Insurance 265 

Duvall  Land  Corporation   356 

Eagle  Falls  Light  &  Power  Corporation 347 

Eagle  Rock  Bank , 330 

Eanes,  W.  F.,  Co.,  Inc 364 

East  Augusta  Mutual  Fire  Insurance  Co.,  Inc 354,  373 

East  Falls  Church,  Town  of.  Taxable  values  of  public  service  cor- 
porations in   45g 

East  Hampton  Development  Co 364 

East  Huntersville  Co.,  Inc 34O 

East  Lexington,  town  of.  Taxable  values  of  public  service  corpora- 
tions   in    ; 45g 

East  Norfolk  Realty  Corporation 359 

East  River  Lumber  Co 387 

East  Stone  Gap,  Town  of,  Taxable  values  of  public  service  corpo- 
rations  in    45g 

East  Tennessee  Telephone  Co.,  Taxable  values  of 421 

East  &  West  Realty  Corporation 350 
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Eastern  Life  Assurance  Company  of  Virginia,  Inc.,  The 356,  373 

Eastern  Light  Co.,   Inc 347 

Eastern  Kentucky  Coal  Lands  Corporation 340 

Eastern  Shore  Academy  of  the  Eastern  Shore  of  Virginia,  Inc., 

The 357 

Eastern  Shore  of  Virginia  Fire  Insurance  Co.,  Inc.,  The 341 

East vi lie,  Town  of.  Taxable  values  of  public  service  corporations 

in    458 

Echols,  J.  M.,  Co 363 

Edgerton  Lumber  Co 387 

Edinburg,  Town  of,  Taxable  values  of  public  service  corporations 

in   458 

Educational  Board  of  Norfolk  Presbytery,  Inc 360,  374 

Edwards  Land  &  Building  Company,  Inc 345 

Elba  Telephone  Co.,  Taxable  values  of 421 

Elba,  Town  of,  Taxable  values  of  public  service  corporations  in..  458 

Eleanor   Elliott  Home 358 

Electric  Amusement  Company,  Inc 355 

Elizabeth  Land  &  Lumber  Co 367 

Elizabeth   Park  &  Land  Co 368 

Elizabeth  Realty   Corporation 347 

Elizabeth  City,  County  of,  Taxable  values  of  public  service  corpo- 

Point  Ry.  &  Electric  Co 170 

Elizabeth  City,  County  of,  Taxable  values  of  public  service  corpo- 
rations in   458 

Elizabeth  City  &  Norfolk  Telephone  Co.,  Taxable  values  of 421 

Elizabeth  River  R.  R.  Co 112 

Elk  Creek  Co.,  Inc 349 

Elk  Garden  Lumber  Co.,  Inc 351 

Elkhorn    Southern    Railway    Co ^54, 373 

Elks'  Home,  Portsmouth  Lodge,  No.  82,  Inc 344,  374 

Elkton  &  Shenandoah  Mutual  Telephone  Co 339,  372 

Elkton  &  Shenandoah  Mutual  Telephone  Co.,  Taxable  values  of. .  421 

Elkton,  Town  of,  Taxable  values  of  public  service  corporations  in  458 

Ellsworth  Lumber  Co.,  Inc 354 

Elmore-McLaran  Construction  Company,  Inc.,  The 349 

Empire  Realty  Corporation  357 

Emix)ria   Land   &   Timber   Company,    Inc 350 

Emporia  Light  &  Power  Co.,  Taxable  values  of 421 

Emporia  Machine  Company,  Inc 349 

Emporia  Telegraph  &  Telephone  Co 354,  372 

Emi>oria,  Town  of.  Taxable  values  of  public  service  corporations 

in     459 

Endowment  of  Saint  Paul's  Church,  Elizabeth  River  Parish,  Inc.      347,  374 

Engineering  Supply  Company,  Inc 347 

Erskine  Miller  Company,  Inc.,  The 360 

Essex,  County  of.  Taxable  values  of  public  service  corporations  in.  459 

Etheridge  D.  Company,  Inc 359 
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Eubank  Gill  Guano  Co 370 

Eubank  Tankard  Co.,  Inc 370 

Eureka   Brick  Company,  Inc 358 

Eureka  Ice  and  Cold  Storage  Company 362 

Eureka  Stables,  Inc 349 

Every  Ready  Press  Company,  Inc 359 

Examination  of  insurance  companies 267 

Excelsior  Coal  &  Lumber  Corporation 367 

Excelsior  Furniture  Co.,   inc 352,  368 

Exchange  Banking  Co.,  Rocky  Mount 330 

Expenses  and  salaries  of  Bureau  of  Insurance 265,271 

Expenses  of  witnesses  in  proceedings  of  Commission 25 

Elxplosives,  Transportation  of. 83 

Exposition    Arcade    Corporation 351 

ESxposition    Boating  Corporation,    Inc 352 

Exposition  Hotel  Corporation 356 

Exposition   Laundry  Corporation 359 

Exposition   Minature    Railroad   Corporation 356 

Exposition  Soft  Drink  Co.,  Inc 352 

Export  Lumber   Company,   Inc 348 

F 

Facilities,  Additional,  of  transportation  companies 18 

Pair    Japan  Company,  Inc 352 

Fairfax,  County  of.  Taxable  values  of  public  service  corporatioAS 

in,     459 

Fairfax  Lumber  Company,  Inc 343 

Fairfax,  Town  of,  Taxable  values  of  public  service  corporations  in,  459 

Fairmount  Construction  Company,  Inc 341 

Falls  Church  Bank  and  Trust  Corporation 330,  349, 371 

Falls  Church  Telep'hone  &  Telegraph  Co.,  Taxable  values  of 421 

Falls  Church,  Town  of,  Taxable  values  of  public  service  corpora- 
tions   in 459 

Falmouth  Railway  Company 355,  373 

Farmers  Bank,   Blackstone 330 

Farmers    Bank,    Floyd 330,  334 

Farmers   Bank,    Inc.,    Hillsville 330,  340,  371 

Farmers  Bank  of   Edinburg 330 

Farmers  Bank   of  Nansemond 330,  334 

Farmers    Bank  of  Southwest  Virginia 330 

Farmers  Co-operative  Tobacco  Prizing  Company,  Inc.,  The 356 

Farmers  Hardware  Company,  Inc 351 

Farmers  Land  Company,  Inc.,  The 342 

Farmers    Manufacturing    Company j,  367 

Farmers   &   Merchants  Bank,    Amelia 330 

Farmers  &  Merchants  Bank  of  Burkeville 330 

Farmers  &  Merchants  Bank  of  Clinchport,  Va.,  Inc 357,  371 
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Farmers  &  Merchants  Bank,  East  Radford 330,366,381 

Farmers  &  Merchants  Bank  of  Staunton 330,  334 

Farmers  &  Merchants  State  Bank 330 

Farmers   &  Merchants   State   Bank   of   Fredericksburg,   Virginia, 

Inc.,    The 345,  371 

Farmers  &  Merchants  Telephone  Co.,  Taxable  values  of 421 

Farmers  Mutual  Protective  Association 342,  374 

Farmers  Mutual  Telephone  Co.,.  Taxable  values  of 422 

Farmers  Mutual  Telephone  Co.,  Taxable  values  of 422 

Farmers  Mutual  Telephone  Co.^  of  Prince  William  county.  Taxable 

values    of 422 

Farmers  Mutual  Telephone  System  of  Shenandoah  County,  Taxable 

values    of 422 

Farmers  Telephone  Co.,  Taxable  values  of 422 

Farmville  Telephone  Co.,  Taxable  values  of 422 

Farmville,   Town   of,    Taxable    values    of   public   service   corpora- 
tions  in 459 

Fauber,  J.  E.,  Co.,  The 355 

Faulkner,  E.  T.,  Company , 362 

Faulkner  &  Warriner  Co.,  Inc 362 

Fauquier,  County   of.   Taxable  values  of   public   service   corpora- 
tions in    459 

Federal  Mining  and  Development  Company,  Inc.,  The 342 

Fees,  Bureau  of  Insurance 266 

Fees  for  Bailiff  for  serving  orders,  etc 21 

Fees  of  Witnesses  attending  sessions  of  Corporation  Commission. .  25 

Fenerstein   Ice   Company^   Inc 355 

Fidelity    companies 308 

Fidelity  company,  Definition  of 273 

Fidelity  Fire  Insurance  Company  of  New   York 387 

Fincastle,    Town    of.    Taxable    values   of    public    service    corpora- 
tions in    460 

Fines  by  Corporation  Commission,  lien  on  real  estate 22 

Firemen's  Fund  Insurance  Corporation 387 

Fires,    Examination    as    to    cause 269 

Fire,  Marine,  Casualty  and  Indemnity  Insurance  Companies 303 

Fires,  Notice  of,  to  Bureau  of  Insurance 269 

Fires,  Powers  of  Commissioner  of  Insurance,  in  connection  with, .  270 

Fires,  Record  of  all 269 

First  Assistant  Clerk  to  Corporation  Commission,  Duties  of 17 

First  State  Bank,  Boone's  Path 330,  341,  371 

First  State  Bank,  Inc.,  Chase  City 330 

First  State  Bank,  Narrows 331 

Fischbacher  Manufacturing  and  Promoting  Company  of  Virginia, 

Inc.,    The 357 

Fitzhugh  Lee  Monument  Association,   Inc.,  The 338,  374 

Flat  Iron  Square  Locality  Corporation 360 

Flint,  Ewing  &  Stoner  Lumber  Company 387 
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Floyd  County  Bank,  Inc 331 

Floyd,  County  of,  Taxable  values  of  public  service  corporations  in,  460 

Floyd  Telephone  Co.,  Taxable  values  of 422 

Fluvanna   County  Bank,   Inc S58,  371 

Fluvanna,  County  of.  Taxable  values  of  public  service   corpora- 
tions   in 460 

Fluvanna  &  James  River  Valley  Telephone  Co.,  Taxable  values  of,  422 

Foreign  Corporation,  Definition  of 273 

Foreign   corporations.   Recapitulation   of 388 

Foreign   Licenses,    Tax   on 389 

Forest  City  Stone  Company,  Inc.,  The 341 

Forest  Construction  Company,   Inc 350 

Fort  Monroe,  Taxable  values  of  public  service  corporations  in . .  460 

Fowler,   J.   E.,   Co.,   Inc 367 

Fox-Hall   Realty   Company,    Inc.,    The 346 

Franklin  Aerial  Transit  Company,  Inc 353 

Franklin   Contracting   Company,    Inc 354 

Franklin,   County   of,   Taxable   values  of  public   service   corpora- 
tions   in 460 

Franklin  County  Telephone  Co.,  Taxable  values  of 423 

Franklin   Normal   and    Industrial    Institute 339,  375 

Franklin  &  Pittsylvania  R.  R.  Co.,  Taxable  values  of 393 

Franklin,    Town    of.    Taxable    values   of    public    service    corpora- 
tions   in I 460 

Fraternal  Beneficiary  Associations,  orders,  or  societies.  Defining 

and    regulating 294 

Frederick  &  Clarke  Telephone  Co.,  Taxable  values  of 423 

Frederick,  County  of.  Taxable   values  of  public  service  corpora- 
tions   in 460 

Frederick  &  Shenandoah  Telephone  Co.,  Taxable  values  of 423 

Fredericksburg,  City  of.  Taxable  values  of  public  service  corpora- 
tions   in 461 

Fredericksburg  Supply  Company,  Inc.,   The , 355 

Freemason   Realty   Corporation 359 

Freight  facilities,  Richmond,  Chesapeake  &  Ohio  Ry.  Co 174 

Freight  facilities,  Richmond,  Atlantic  Coast  Line  R.  R.  Co 121 

Freight  facilities,   Richmond,   Seaboard   Air   Line   Ry 176 

Friebus,   G.   S.,   and   Company,   Inc 358 

Friede    Steel   Lift   Company,    Inc 358 

Frledlin    Company,    Inc.,   The 339,  364 

Fries,  Town  of,  Taxable  values  of  public  service  corporations  in . .  461 

Front  Royal,  Rappahannock  and  Tidewater  Railway,  The 352,  373 

Front  Royal,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in 461 

Fuller  Raymond  Brick  Company,  Inc.,  The 351 
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Gaither  Construction  Company,   Inc.,  The 346 

Galax  Canning  Company,  Inc 350 

Galax  High  School  Corporation 347 

GalumbecknMorrison    Corporation 354 

Garnett  Lumber  Co.,  Inc 345 

Gate  City  Telephone  Co.,  Taxable  values  of 423 

Gate   City,   Town  of.   Taxable  values   of   public   service   corpora- 
tions   in 461 

Gate    Sites    Corporation 344 

Gathright,    Chiles   Company,    Inc 360 

General  Business  Regulations  of  Corporation  Commission 52 

Georgia  &  Florida  Construction   Company,   Inc 341 

Georgia    Industrial    Realty    Company 386 

General  Accident  Insurance   Company,   The 386 

German   National   Insurance   Company 386 

Germania   Mills,    Inc 345 

Gesang-Verein    Virginia 360, 376 

Gibboney  Sand  Bar  Company,  Inc.,  The 338 

Gideon  Savings  Bank 331 

Giles  County  Electric  Railway  Company 347,  373 

Giles,  County  of.  Taxable  values  of  public  service  corporations  in,  461 

Glade   Creek   Mining  Company,   Inc 340 

Glade    Spring,    Town    of,    Taxable    values   of   public    service    cor- 
porations   in 461 

Gladeville,  Town  of.  Taxable  values  of  public  service  corporations 

in     461 

Glamorgan   Pipe   and   Foundry   Company 369 

Glasgow,    Town    of,    Taxable    values    of    public    service    corpora- 
tions   in 461 

Glazebrook,  M.  A.,  &  Company,  Inc 357 

Glen  Allen  Printing  and  Mercantile  Company,  Inc 354 

Glenwood   Lumber   Company,    Inc 135 

Globe  Life  Insurance  Association,    (Fraternal),  The 360,  373 

Globe  and  Rutgers  Fire  Insurance  Company 386 

Gloucester,  County  of,  Taxable  values  of  public  service  corpora- 
tions in 461 

Gloucester  Land,   Building  and   Loan   Association,   Inc 331,349,372 

Goad,   C.   B.,  and   Company 386 

Golden  Leaf  Social  Club,   Inc 356,  357,  376 

Goochland,  County  of,  Taxable  values  of  public  service  corpora- 
tions in    461 

Goochland  Telephone  Co.,  Taxable  values  of 423 

Gordon  Cigar  and  Cheroot  Co.,  Inc 364 

Gordon    Cheroot    Company,    Inc 364 

Gordonsville,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in    462 
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Goshen,  Town  of,  Taxable  values  of  public  service  corporations  in,  462 

Grovernor  Adjustable    Suspender   Company,    Inc 348 

Graham  Land  and   Improvement  Company 362 

Graham,  Town  of.  Taxable  values  of  public  service  corporations  in,  462 

Grand    Fraternity,    The 386 

Grand   Laundry  Company,   Inc.,   The 339 

Grand  United  Order  of  Galilean  Fishermen's  Consolidated  Bank..  331 
Grand  United  Order  of  the   Rising  Sons  and   Daughters  of  the 

Star  of  Bethlehem,  The 341,  375 

Grant  Supply  Company,  a  Corporation,  The 350 

Grant  Telephone  Co.,  Taxable  values  of 423 

Gravity  Measuring  Coal  Chute  Company,  Inc.,  The 341 

Gray    Lattimer    Company,    Inc 341 

Grayson,   County   of,    Taxable   values   of   public   service   corpora- 
tions in   462 

Grayson  Telephone  lEIxchange,  Taxable  values  of 424 

Great  Falls  &  Old  Dominion  R.  R.  Co.,  Taxable  values  of 407 

Great  Northern  Amusement  and  Construction  Company,  Inc 343 

Green  Company,  Inc.,  The 343 

Green   Mountain    Mineral    Corporation 340 

Green  County  Telephone  Co.,  Taxable  values  of 424 

Greene,    County    of.    Taxable    values    of    public    service    corpora- 
tions in    462 

Greensboro  Life  Insurance  Co 386 

Greensville   Bank,   Emporia 331 

Greensville,  County  of.  Taxable  values  of  public  service  corpora- 
tions  in    462 

Greenway  Tennis  Club,   Inc.,   The 363 

Greer  Combination  Grain-door  Corporation 352 

Griggs  Packing  Co.,  Inc 355 

Guaranty  Companies ^ 308 

Guaranty  Company,  definition  of 273 

Gutman,  J.  E.,  Company,  Inc.,  The 340 

Gwaltney-Bunkley  Peanut   Company,   The 36J$ 


Hales  Company,  Jewelers  and   Opticians,  Inc 355 

Halifax,  County  of.  Taxable  values  of  public  service  corporations 

in    462 

Halstead  Furniture  Company,  Inc.,  The 340 

H'ammellnHale  Oyster  Corporation,  The 341 

Hampton  Hotel  Company,   Inc.,  The 360 

Hampton   Packing   Company,    Inc 350 

Hampton,  Phoebus  and  Old  Point  Gas  Company,  The 340 

Hampton,  Town  of.  Taxable  values  of  public  service  corporations 

in    462 

Hampton  Roads  Oyster  Packers  and  Planters  Association,  The 365 
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Hampton  Roads  Ry.  &  Electric  Co.,  Taxable  values  of 407 

Hampton  Roads  Traction  Co.,  Taxable  values  of 407 

H?anover  (Bank,  Ashland    331 

Hanover,  County   of,   Taxable   values   of   public   service   corpora- 
tions   in 463 

Hanbury  Building  and  Development  Company,  Inc 358 

Hannan-Smith   Company,    Inc.,   The 354 

Hardin,  W.  H.,  Company,  Inc 342 

Hure,  O.  P.,  Drug  Company,  Inc 347 

Hare-Robinson-Hughes  Corporation   ^ 347 

Hardwood  Lumber  &  Mining  Company,  Inc 343 

Hardwood  Manufacturing  Company,   Inc.,   The 336,342 

Harlow,    Bailey   &  Co.,   Inc 344 

Harlow,  M.  B.,  &  Company,  Inc 343 

Harrell,  S.  B.,  and  Company,  Inc 351 

Harrison,  H.  P.,  Company,  Inc 338 

Harrisonburg  Ice  Corporation 354 

Harrisonburg  Mutual  Telephone  Co.,  Taxable  values  of 424 

Harrisonburg  Times  Corporation 339 

Harrisonburg,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in 463 

Hartley,  E.  A.,  and  Bro.,  Inc 343 

Htirtwood  &  Fredericksburg  Telephone  Co.,  Taxable  values  of 424 

Havana  Bond  and  Trust  Co.,  Inc.,  The 363 

Havana    Cigar    Company,    Inc 346 

Hawtree   Lumber   Co.,   Inc.,   The 345 

Hawkins  Produce  Company,  Inc.,  The 351 

Haynie  Bros.  Co.,  Inc.,  The 370 

Haynie-Snow   Co.,   Inc 370 

Healing  Springs  Company,  Inc. , 353 

Hearings  of  complaints  before  State  Corporation  Commission 52 

Heath,  T.  C,  Fish  &  Oyster  Company,  Inc.,  The 359 

Heinz,    H.  J.,   Company 386 

Heironimus,  S.  H.,  Co.,  Inc 338 

Helping-H'and,  United  Order  of  Brotherly  Love  of  Virginia,  Inc., 

The   351,  375 

Hemlock  Extract  Company,  Inc 351 

Henderson-Jarrett  Company,  Inc 359 

Henley  Blank  Book  Manufacturing  Corporation 355 

Henrico,  County  of.  Taxable  values  of  public  service  corporations 

in    463 

Henrico  Lumber  Cobipany,  Inc 339 

Henry  County  Fair  Association,  The 350 

Henry  County  Telephone  Co.,  Taxable  values  of 424 

Henry,  County  of.  Taxable  values  of  public  service  corporations 

in   ^ 463 

Herndon  Canning  Company,  Inc 341 
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Herndon,  Town  of,  Taxable  values  of  public  service  corporations 

in    463 

Heupel,  Holoran  &  Winship,  Inc 350 

Highland,  County  of,  Taxable  values  of  public  service  corporations 

in     463 

Highland  Mutual  Telephone  Co.,  Taxable  values  of 424 

Highlands  of   Norfolk   Corporation 348 

Hill  Crest  Sanitarium  Company,  Inc.,  The 346 

Hill,  James  H.,  Company,  Inc 357 

Hillsville  Telephone  Co.,  Taxable  values  of 424 

Hodnett,  Chism   Thompson  Company 362 

Hodnett  Chism  Furniture  Co.,  Inc 362 

Hofheimer,  W.  H.,  Co.,  Inc 365 

Holmes,   Robt.   F.,   &   Co.,   Inc 340,368 

Holston  Bottling  Company,   Inc 355 

Holston   Corporation    348 

Home  Comfort  Corporation    357 

Home   Fire   Insurance   Corporation   of  Virginia 366,383 

Home    Furnishing    Company,    The 357 

Home  &   Industrial   Loan   Company 353,372 

Home   Investors*  Corporation    358 

Home    Savings    Bank 331 

Home  Telephone  Co.,  Taxable  values  of 425 

Home  Telephone  &  Telegraph  Co.,  Taxable  values  of 425 

Homer  &  Lebanon  Telephone  Co, 354,  373 

Homestead    Association,    Inc 338 

Homeville  Telephone  Company,  Inc 340,  373 

Hotel  Annex  Corporation  of  Newport  News,  Virginia,  The 359 

Houston,  Town  of,  Taxable  values  of  public  service  corporations 

in     463 

Houston  Wholesale  Grocery  &  Fertilizer  Company,  Inc 350 

Howard  Drug  Co.,  Inc 368 

Howardsville  Toll  Bridge  Company 355 

Huettel  Coal  and  Coke  Company,  Inc 338 

Huff,   T.   B.,  &  Co.,   Inc 342 

Hunter-Brewer  &  Company,  Inc 340 

Hunter  &  Company,  Inc 344t 

Hyatt,    C.    C,   Company,   Inc.,   The 343 

Hygenic  Ice  and  Cold  Storage  Company,  Inc.,  The 360 

I 

Ice  Cream  Cone  Corporation 360 

Ideal  Building  Stone  Company,  Inc.,  The 360 

Impeachment  of  members  of  Commission 27 

Imperial  Coffee  Co.,  Inc.,  The 358 

Improved  Benevolent  and  Protective  Order  of  Elks  of  the  World, 

Inc    356,  375 
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Incorporation  and  powers  of  insurance  companies 273 

Indemnity    companies 308 

Indemnity  company,  definition  of 273 

Independence    &  'Comer's    Rock    Telephone    Exchange,    Taxable 

values  of   425 

Independence   Electric   and   Milling  Company,   Inc 34y 

Independent  Order  of  Protective  Universal  Brotherhood  of  Cum- 
berland County,  The 342,  375 

Independent  Order  of  Red  Men,  Inc 341,  375 

Indian  Creek  &  Pound  River  R.  R.  Co.,  Taxable  values  of 394 

Industrial   Corporation   of   Norfolk 353 

Industrial  Land  &  Development  Company,  Inc 340 

Ingram,  T.  J.,  &  Company,   Inc 354 

Inland  Coal  and  Coke   Company,  Inc 356 

Iota  Pi  or  Question  Club  of  Virginia  College 340,  376 

Insane  persons,  convicts  or  others  cared  for  by  State,  Transporta- 
tion of    , 24 

Inspection  of  acts  of  public  service  corporations 18 

Inspection  of  works  and  equipment  of  transportation  companies. .  18 

Insurance  Companies,  Annual  renewal  of  license  and  certificate..  276 

Insurance  Companies,  Assessment  of 271 

Insurance   Companies,   Bond  of,  Required 275 

Insurance,  Bureau  of.  Act  providing  for  establishment,  etc 264 

Insurance  Companies,  Examination  of 267 

Insurance  Company,  definition  of 273 

insurance  Companies,  bonds,  deposited  with  State  Treasurer.  .273,  276,  277,  278 
Insurance    Companies,    foreign  and  alien,  to  obtain  license  from  Cor- 

l^oration   Commission    274 

Insurance  Companies,  foreign  and  alien,  to  furnish  copy  of  charter  275 

Insurance  Companies,  incorporation  and  powers  of 273 

Insurance   Companies,   licenses  and   certificates   issued  to 266 

Insurance    Companies,    minimum    capital    required. 274 

Insurance  Companies,  mutual,  assessment  and  co-operative  fire, 

lightning  and   storms 305 

Insurance  Companies,  penalty  for  failure  to  pay  taxes,  etc 275 

Insurance   Companies,   power  of  attorney 274,275 

Insurance  Companies,  reports  as  to  condition  to  State  Corpora- 
tion   Commission    267 

Insurance  Companies,  report  of  gross  premiums 272 

Interest  on  fines   and  amounts  of  judgments 22 

Internal  improvement  companies,  works  of,  when  sold 29 

Internal  Improvement,  works  of,  when  to  be  sold  by  State 28 

Internal    improvement    companies,    when    Commision    may    pro- 
ceed   against    28 

Interstate  Finance  &  Trust  Co 331,  334 

Interstate    Fire    Insurance    Company,    Inc 343,373 

Inter-State  Normal  &,  Sociological  Congress,  Inc.,  The 348 

Interstate   R.    R.    Co H4 
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Interstate  R.  R.  Co..  Taxable  values  of 3»4 

Interstate  Realty  Company,  Inc 351 

Interstate  Suburban  Realty  Corporation 356 

Interstate  Telephone  Co.,  Taxable  values  of • 425 

Interburban  Sight  Seeing  Company,  Inc 358 

Inventors   Aid   Manufacturing   Company,    Inc 350 

Iron  Gate  Building  &  Investment  Company,  The 362 

Iron  Gate,  Town  of,  Taxable  values  of  public  service  corporations 

in 464 

Isle  of  Wight,  County  of,  Taxable  values  of  public  service  corpora- 
tions in 464 

Ivanhoe  Furnace  Cori)oration 353 

•I 

Jackson  Corporation,  The 341 

Jackson    Iron   &   Lumber   Company,    Inc 351 

Jackson  Telephone  &  Telegraph  Co 345,373 

James,  J.  R.   &  L.  W.,  Company,  Inc.,  Thu 341 

James  City,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 464 

James  River  &  Kanawha  Co.,  Authority  to  make  sale  to  Richmond 

and  Alleghany  R.  R.   Co.,  in   force 31 

James  River  Manufacturing  Company,  Inc 354 

James  River  Water  Power  Company 359 

Jamestown  Construction  and  Amusement  Corporation,  The 339 

Jamestown  Exposition  Souvenir  Company,   Inc 356 

Jamestown    Furniture    Company,    Inc.,    The 341 

Jamestown  Hotel  Corporation 338 

Jamestown    Identity    Company,    Inc.,    The 352 

Jamestown    Novelty    Corporation 347 

Jamestown  Official  Photograph  Corporation 344 

Jamestown    Press    Club 347,  376 

Jamestown  Steamboat  Corporation 361 

Janette    Land    Company 363 

Jarrett  Lumber  and  Shingle  Company,  Inc 343 

Jefferson    Bank 331 

Jefferson    Development   Corporation 347 

Jefferson  Fire  Insurance  Company  of  Philadelphia,  The 387 

Jefferson  Laundry,   Inc 346,  364 

Jefferson   Society,    Inc 339,  377 

Jefferson  Street  Co.,  Inc v 338 

Jeffreys,  Hester  and  Company,  Inc 354 

.lenkins  Paint  &  Oil  Company,  The 369 

Johns  Corporation,  The 350 

Johnston  &  Company,   Inc 347 

Johnson,  W.  H.,  Construction  Company,  Inc.,  The 340 

Joint  Traffic  Arrangements  Va.-Car.  Inland  Steamship  Co.  with 

N.  Y.,  Phila.  &  Norfolk  R.  R.  Co.,  and  others 123 
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Jones-Russell-Sterne    Company,   Inc.,    The 345 

Jordan  Bros.  Lumber  Company,  Inc 360 

Joshua  Creek  Mining  Corporation .• 343 

K 

Kanawha  Grain  Co.,  Inc 357 

Kanawha  Lumber  Corporation 339,  368 

Kappa   Tan   Delta   Sorority 340,  376 

Kellam    Hospital,    Inc 360 

Kelly,  M.,  Iron  and  Metal  Company,  Inc.,  The 346 

Kelly,  Phil.  G.,  Co.,  Inc.,  The 349 

Kennedy  Bros,  and  Kellam,  Inc 352 

Keysville   Mills,   Inc 344 

Keysville,  Town  of,  Taxable  values  of  public  service  corporations 

in 464 

Kindred,  Lunsford  and  Ball,  Inc 346 

Killiam,  F.  M.,  Company,  Inc.,  The 346 

King,    Chas.,   &  Son   Company,   Inc 343 

King  George,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in    464 

King  and  Queen,  County  of,  Taxable  values  of  public  service  cor- 
porations   in 464 

King  and  Queen  &  West  Point  Telephone  Company,  Inc 342,  373 

King  and  Queen  &  West  Point  Telephone  Co.,  Taxable  values  of. .  425 
King  William,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 464 

Kingsport  Lumber  Company,  Inc 366 

Kingsport  Lumber  Corporation 343,  36G 

Kirk-Parrish    Co.,  •  Inc 366 

Kirk-Shelby   Vinegar   Company,    Inc 348 

Klein  Plumbing  Company,   Inc 349 

Kratz,  A.  S..  Company,  Inc.,  The 360 

L. 

Labor    Union    Band 339,  375 

Lake  Bowling  Alleys,   Inc.,  The 347 

Lake  Drummond  Canal  &  Water  Co.,  Taxable  values  of 405 

Lancaster  Automatic  Railway  Crossing  Company,  Inc 363,  369 

Lancaster,  County  of,  Taxable  values  of  public  service  corpora- 
tions in 464 

Lancaster  Lumber  and  Building  Company,  Inc.,  The 338 

Lankford,  F.  A.,  &  Co.,  Inc 344 

Larchmont  Realty  Corporation 352 

Laurel  Fork  Telephone  Co.,  Taxable  values  of 425 

Laurel  Railway  Company  in  Virginia 355,  373 

Lawrenceville  Land  and  Timber  Company,  Inc.,  The 342,  366 

Lawrenceville   Steam  Laundry  Corporation 361 
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Lawrenceville,   Town   of,   Taxable   values   of   public   service   cor- 
porations   in 464 

Leading  Matters  Disposed  of  by  Formal  Orders 103 

Lecky  &  Ruffin,  Inc 368 

Lee-Bailey  Company,  Inc 365 

Lee  Brothers  Co.,  Inc 365 

Lee  Coal  Company,  The 386 

Lee  Coal  &  Coke  Company 369 

Lee  County   Bank,  Inc.,   The 355,371 

Lee    County   Fair   Association,    Inc 356 

Lee,  County  of.  Taxable  values  of  public  service  corporations  in..  465 

Leesburg  &  Aldie  Telephone  Co.,  Taxable  values  of 425 

Leesburg,  Town  of,  Taxable  values  of  public  service  corporations 

in    465 

Leibermuth-Abrams    Co 368 

Lester  Piano  Company,  Inc 343 

Leusch   Chocolate   Co.,    Inc 341 

Lexington  Mutual  Telephone  Co.,  Taxable  values  of 426 

Lexington,   Town   of.    Taxable   values  of   public   service   corpora- 
tions   in 465 

Liberty  Hall  &  Damascus  Telephone  Co.,  Taxable  values  of 426 

Liberty   Mine  Company.    Inc 354 

Licenses  and  certificates  issued   to   insurance   companies 266 

License   or  certificate,   insurance  companies.  Annual  renewal  of,  276 

Lick  Creek  and  Lake  Erie  R.  R.  Co.,  Taxable  values  of 394 

Life   insurance   companies 287 

Litz    Lumber    Company,    Inc 342 

Lincoln  Industrial   Company,   Inc.,   The 339 

Lincoln  Telephone  Co.,  The,  Taxable  values  of 426 

Liquid  Paper  Package  Co.,  Inc 358 

Little    Bay    Corporation 356 

Little  Creek  Lumber  Company,  Inc.,  The 352 

Little  River  Mutual  Telephone  Corporation 342,  373,  426 

Little  Toms  Creek  Railway  Company 347,  37d 

Local   Rod   Club,    Inc.,   The 356 

Lockville,    N.    C,    Power    Corporation 347 

Lois  Mutual  Telephone  Company,  The 349,  373 

Lois  Mutual  Telephone  Co.,  Taxable  values  of 426 

Lorton  Telephone  Company 357,  373 

Loucks  Iron  and  Steel  Company,  Inc 349 

Loudoun  Camp  Meeting  Association,  Inc.,   The 347,  368 

Loudoun   County  Emancipation  Association 341,  375 

Loudoun,  County  of.   Taxable  values  of  public  service  corpora^ 

tions    in 465 

Loudoun  County  Publishing  Company,  inc.,  The 338 

Loudoun  Valley  Milling  Company,  Inc 348 

Louisa,  County  of.  Taxable  values  of  public  service  corporations 

in 465 
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Louisa  Telephone  Co.,  Taxable  values  of 426 

Louisa,  Town  of,  Taxable  values  of  public  service  corporations  in  465 
Louisville  and  Nashville  R.  R.  Co.  vs.  Interstate  R.  R.  Co.,  Vir- 
ginia  and    Southwestern   Ry.    Co 114 

Louisville  &  Nashville  R.  R.  Co.,  Notice  to,  of  changes,  etc.,  Vir- 
ginia Classification  No.  1 180 

Louisville  and  Nashville  R.  R.  Co.,  Taxable  values  of 394 

Lucado  Grocery  Co.,  Inc.,  The 363 

Lucas,  Geo.  F.,  Mfg.  Co..  Inc 359 

Luck  Construction  Company,  Inc 362 

Lunenburg,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in 465 

Lunenburg  Telephone  Co.,  Inc.,  Taxable  values  of 426 

Luray,  Town  of.  Taxable  values  of  public  service  corporations  in . .  465 

Low  Moor  Iron  Co.  of  Virginia,  Taxable  values  of 404 

Lowenberg   Corporation 356 

Lyceum    Theatrical    Corporation,    The 346 

Lynchburg   Adjustment   Corporation,    The 339 

Lynchburg    Amusement    Corporation 341 

Lynchburg  Antiseptic  Steam  Laundry  Company,  Inc 357 

Lynchburg    Auction    Company,    Inc 358 

Lynchburg,  City  of,  Taxable  values  of  public  service  corporations 

in 466 

Lynchburg  Foundry  Company 366,  369 

Lynchburg  H<orse  Breeding  Association,  Inc 345 

Lynch's  Telephone  Co.,  Taxable  values  of 427 

Lynchburg  Traction  &  Light  Co.,  Taxable  values  of 407 

Lynchburg  Trust  and  Savings  Bank 331,  334 

fl 

MacDonald    Lunch    Company,    Inc 360 

Madison,  County  of,  Taxable  values  of  public  service  corporations 

in 466 

Magdalena    Irrigating   Company,    The 351 

Magic    City   Manufacturing   Company,    Inc 349 

Magnolia  City  Park  Company,  Inc 341 

Magruder   &   Co 386 

Main    Line    Realty    Corporation 359 

Main   Street  Arcade    Company,    Inc 346 

Manassas  Colored  Horse  Show  Association,  Inc 351 

Manassas  &  Dumfries  Telephone  Co.,  Taxable  values  of 427 

Manassas    Improvement    Company,    Inc 33S 

Manassas,  Town  of.  Taxable  values  of  public  service  corporations 

in    466 

Manchester,  City  of.  Taxable  values  of  public  service  corporations 

in    466 

Mandamus,  Petition  for,  Joseph  Button 319 
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Manhattan    Social   Cflub,    The 349,  376 

Manufacturers   and  Merchants  Bank,   Buena  Vista 331,334 

Maplewood   Memorial   Association,   The 339,  375 

Marchant,  H.   C,  'Manufacturing  Company,   The 368 

Marine   Bank,   Norfolk : 331,  334 

Marine  Railway  Shipbuilding  and  Coal  Company 362 

Marine  Railway  and  Coal  Company,  Inc.,  The 362 

Marlon  Foundry  and  Machine  Works,  Inc 352 

Marlon  Lumber  and  Contracting  Company,  Inc 341 

Marlon  &  Rye  Valley  Ry.  Co.,  Taxable  values  of 394 

Marlon  Telephone  Exchange,  Taxable  values  of 427 

Marlon,  Town  of,  Taxable  values  of  public  service  corporations  In,  466 

Maritime   Manufacturing   Corporation,   The 345 

Marsh,  Woodhill   Co 370 

Martin,  D.  B.,  Company,  Inc 346 

Martin   Land   and    Improvement   Company,   The 369 

Martlnsburg  and  Cumberland  Telephone  Co.,  Taxable  values  of. .  427 

Martinsville  Telephone   Co.,   Taxable  values  of 427 

Martinsville,  Town  of.  Taxable  values  of  public  service  corpora- 
tions  in    466 

Mary  Custis  Lee  Chapter,  United  Daughters  of  the  Confederacy. .  339,  376 

Maryland  Avenue  Hotel  Corporation 345 

Maryland,  'Delaware  &  Virginia  Ry  Co.,  Taxable  values  of 447 

Mason  Heights  Corporation 350 

Masonic  Mutual  Relief  Association  of  the  District  of  Columbia 387 

Masonic  and  Pythian  Investment  and  Commercial  Corporation 341 

Mathews,  County  of.  Taxable  values  of  public  service  corporations 

m 466 

Matoaca  Highway  &  Bridge  Co.,  The 358 

May  Manufacturing  Co.,   Inc 338 

Mayer  and  Company,  Inc 355 

McConnell  Manufacturing  Company,  Inc.,  The 358 

McDermott   Contracting  Company 387 

Meadows    Company 387 

Mebane,   J.  A.,  Co.,  Inc 360 

Mechanics  &  Merchants  Bank 331,  334 

Mechanics  Savings  Bank 331,  334 

Mechanlcsburg  Telephone  Co.,  Taxable  values  of 427 

Mecklenburg    Distilling    Corporation,    The 353 

Mecklenburg,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 466 

Mecklenburg  Land  and  Development  Company,  Inc 343 

Mecklenburg   Realty  Company,  Inc.,   The 359 

Megill   &   McNeal   Co 370 

Meherrin  Lumber  Company,  Inc 359 

Meherrln  River  Logging  and   Lumber  Company,   Inc 352 

Meherrin  Valley  Bank 331 

Meherrin  Valley  Telephone  Company,  The 355,  373 
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Mendota-Benhams  Independent  Telephone  Co.,  Taxable  values  of  427 

Mendota  Mutual  Telephone  Company 356,  37a 

Men's  Reading  Room  and  Library  Association  of  Charlottesville,  * 

Va 366,  384 

Mercantile    Bank,    Inc 331 

Merchants  Advertising  Association,  Inc 355 

Merchants   Bakery,    Inc.,   The 344 

Merchants  Corporation,   The 355 

Merchants  &  Farmers  Telephone  Co.,  Taxable  values  of 427 

Merchants  &  Miners  Transportation  Co.,  Taxable  values  of 447 

Merchants  &  Farmers  Bank,  Emporia 331 

Merchants  &  Farmers  Bank,  Franklin 331 

Merchants  &  Farmers  Bank,  Portsmouth 331,  334 

Merchants  &  Farmers  Bank,  Richlands 331,  345,  371 

Merchants  &  Farmers  Bank,  Stnithfield 331 

Merchants  &  Mechanics  Bank 331 

Merchants  &  Mechanics  Savings  Bank 331,  334 

Merchants    &    Planters    Bank 331,  334 

Merchants   &   Truckers   Bank 331,  351,  372 

Merrimac  and  Monitor  Corporation,  The 359 

Metropolitan  Detective  Agency,  Inc 345 

Metropolitan    Realty    Corporation 360 

Metropolitan  Transportation  Company,  The 350 

Metzger  and  Mathews,  Inc 339 

Michigan  Commercial  Insurance  Company 387 

Middlebrook  Telephone  Co.,  Taxable  values  of 427 

Middlesex,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 467 

Mileage  Books,  Sale  of,  Atlantic  Coast  Line  R.  R.  Co 146,  147 

Mileage  of  witnesses  at  sessions  of  Corporation  Commission 25 

Miles-Seay  Lumber  Company,  Inc 359 

Millard-Quigg  Construction  Company,   Inc 355 

Miller  Fertilizer  Company  of  Baltimore  City,  The 386 

Miller,  H.  Clay,  Company,  Inc 346 

Miller  Publishing  Company,  Inc 339 

Miller  &  Rhoads,  Inc 340 

Miller-Sorey-Mahew    Company,    Inc 356 

Mlllner,  J,  R.,  Company 363 

Mineral,  Town  of,  Taxable  values  of  public  service  corporations  in,  467 

Miners  Mutual  Coal  Company,  Inc 354 

Minnix,  N.  M.,  Company,  Inc ^ 338 

Mircs-Fuel-Oil  Equipment  Company,   Inc 349 

Moir  &  Trout,  Inc 358 

Monarch  Coal  and  Coke  Company,  Inc 340 

Monarch   Laundry,    Inc 356 

Money   Realty    Corporation 343 

Moneys,  Recoveries  of,  with  Interest,  due  to  State 30 

Monolith   Steel  Company,  Inc 367 

33 
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Montagues,  Inc 343 

Montgomery  Brick  Company,  Inc 341 

Montgomery,  County  of,  Taxable  values  of  public  service  corpora^ 

tions    in 467 

Montgomery  &  Jones  Co.,  Inc 343 

Montgomery    Traction    Company 356,  373 

Monticello  Arcade  Company,  Inc 360 

Moore,  G.  B.,  &  Co.,  Inc 363 

Morea  Ice  Company,  Inc.,  The 349 

Morotock  Manufacturing  Co 366 

Morris   Fisher   Co.,   Inc 370 

Morris,  Mrs.  L.  B.,  Inc 342 

Morrison  Lumber   Company,   Inc 342 

Mount  Airy  and  Eastern  Ry.  Co.,  Taxable  values  of 394 

Mount  Jackson,  Town  of,  Taxable  values  of  public  service  corpora- 
tions   in 467 

Mount  Robin  Villa  Corporation 359 

Mt.  Ararat  Fraternal  and  Missionary  Association 353,  375 

Mt.  Rainier  Coal  and  Ice  Company,  Inc 351 

Mt.  Vernon  &  Marshall  Hall  Steamboat  Co.    (Limited),  Taxable 

values    of 447 

Mt.  Vernon  Villa  Company 369 

Mumford,  L.  E.,  Banking  Co 331,  334 

Murphy,  E.  P.,  &  Son.,  Inc 345 

Murphy's  Hotel,  Inc 357 

Mutual  Aid  Society  of  Pulaski  Virginia,  Grand  Lodge  No.  1 341,  375 

Mutual,  Assessment  and  Co-operative  fire,  lightning  and  storms 

insurance    companies 305 

Mutual  Ice  Company  of  Alexandria,  Virginia 362 

Mutual  Investment  Corporation  of  Norfolk 360 

Mutual  Protective  Association  of  Bright  Tobacco  Growers,  Inc 349,  375 

Myers  Hardware  Co.,  Inc 365 

IV 

Nalle.  IE.  C,  Drug  Company,  Inc.,  The     349,  369 

Nansemond,  County  of,  Taxable  values  of  public  service  corpora- 
tions in 467 

Nansemond  Telephone  Co.,  Taxable  values  of 428 

Narrows,  Town  of,  Taxable  values  of  public  service  corporations  in,  467 

National  Boiler  Makers  Beneficial  Association 3^38,  375 

National  Concrete  Machinery  Corporation 354 

National    Novelty   Company,    Inc 360 

National  Postal  Card  Advertising  and  Distributing  Company,  Inc..  349 

National  Protective  Legion,  The 386 

National  Sick  and  Benefit  Association,  The 340,363,375,383 

National  Vaccine  and  Formaldehyde  Company,  Inc 354 

National  Window  and  Office  Cleaning  Company,  Inc. 346 

Natural  Bridge   Company 366 
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Natural  Bridge  Development  Company 349,  366 

Natural  BrWge  Lime  Company,  Inc 339 

Nave,  E.  G.,  Brothers  Company,  The 387 

Natve,  Ryan,  Curtis  Construction  Company,  The 387 

Navy  Avenue  Realty  Corporation 344 

Naylor-Bruce  Graphite  Company,  Inc 338 

Neal,  C.  A.,  &  Son,  inc 340 

Nelson  &  Albemarle  Ry.  Co.,  Taxable  values  of 395 

Nelson  County  &  Tye  River  Railway  Company 341,  374 

Nelson,  County  of.  Taxable  values  of  public  service  corporations  in,  467 

Nelson,  W.  P.,  Company 387 

New  Baltimare  Telephone  Co.,  Taxable  values  of 428 

New  Era  Development  Company,  inc 339 

New  Garden  Bank 331 

New  Kent,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in 395 

New  River,  Holston  and  Western  R.  R.  Co.,  Taxable  values  of 395 

Newbill-Wholey    Co.,    Inc 365,  369 

Newport  News  Amusement  Corporation,  The 343 

Newport  News,  City  of,  Rolling  stock,  Newport  News  &  Old  Point 

Ry.  &  Elec.  Co 170 

Newport  News,  City  of.  Taxable  values  of  public  service  corpora- 
tions   in 468 

Newport  Car  &  Locomotive  Works,  Inc 356 

Newport  News  &  New  River  Railroad  Corporation,  The 344,  374 

Newport  News  &  Old  Point  Railway  and  Electric  Co.,  Rolling  stock,  170 

Newport  News  &  Old  Point  Ry.  &  Electric  Co.,  Taxable  values  of. .  407 

Newport  News  Rescue  Home,  Inc 338,  375 

Newport  News  Trust  and  Savings  Bank 331 

New  York  Amusement  Company,  Inc 348 

New  York,  Philadelphia  &  Norfolk  R.  R.  Co 123 

New  York,  Philadelphia  &  Norfolk  R.  R.  Co.,  Notice  to,  of  changes, 

etc.,  Virginia  Classification  No.  1 180 

New  York,  Philadelphia  and  Norfolk  R.  R.  Co.,  Taxable  values  of. .  395 

Nickel  Savings  Bank 331 

Nickel    Talcum    Corporation 352 

Noell- Anderson   Manufacturing   Company,    Inc 352 

Norfolk  Amusement  Corporation 339 

Norfolk- Annex    Corporation 350 

Norfolk  Art  Furniture  Company,  Inc 346 

Norfolk  &  Atlantic  Terminal  Co.,  Taxable  values  of 408 

Norfolk  (Bank  for  Savings  and  Trusts 331,  334 

Norfolk    Baths    Corporation 352 

Norfolk  &  Berkley  Ferry  Co.,  Taxable  values  of 447 

Norfolk   Boulevard  Land   Corporation 353 

Norfolk  Brick   Company,   Inc.,   The 357 

Norfolk  Cement  Products  Co.,  Inc 365 
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Norfolk   Chemical  Company,   Inc 354 

Norfolk  City  Realty  Company,  Inc 342 

Norfolk  City  &  Suburban  Ry.  Co.,  Taxable  values  of 408 

Norfolk,  City  of.  Taxable  values  of  public  service  corporations  in,  468 

Norfolk  College  Alumnae  Association,  Tbe 341,  376 

Norfolk  Contracting  Company,  Inc 356 

Norfolk,  County  of,  Taxable  values  of  public  service  corporations 

in   468 

Norfolk  Dispatch  Publishing  Corporation 338 

Norfolk  &  Jamestown  Exposition  Railway  Company 348,  374 

Norfolk  Marine  Railway  Company,  Inc 359 

Norfolk    Musical    Association 359,  376 

Norfolk-Newport  News   Publishing  Corporation 366 

Norfolk  &  Ocean  View  Home  Corporation 346 

Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co 112 

Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co.,  Taxable  values  of 395 

Norfolk   &   Portsmouth   Investment   Corporation 357 

Norfolk,  Portsmouth  &  Newport  News  Co 370 

Norfolk  &  Portsmouth  Traction  Co.. 370 

Norfolk  &  Portsmouth  Traction  Co.,  Taxable  values  of 408 

Norfolk  Ry.  &  Light  Co.,  Taxable  values  of 408 

Norfolk  Sanitary  Company,  Inc 353 

Norfolk  &  Southern  R.  R.  Co 370 

Norfolk  &  Southern  R.  R.  Co.,  Notice  to,  of  changes,  etc.,  Vir- 
ginia Classification  No.  1 180 

Norfolk  &  Southern  R.  R.  Co.,  Taxable  values  of 395 

Norfolk  Steam   Laundry   Corporation 357 

Norfolk   Storage  Company 369 

Norfolk  Tobacco  Company,  Inc 365 

Norfolk  Veneer  Company,  Inc 338 

Norfolk  &  Washington,  D.  C,  Steamboat  Co 123 

Norfolk  &  Washington,  D.  C,  Steamboat  Co.,  Taxable  values  of 447 

Norfolk  &  Western  Ry.  Co.,  in  regard  to  issuing  bills  lading,  Bark- 
er-Jennings Hardware  Co 127 

Norfolk  &  Western  Ry.  Co.,  Notice  to,  of  changes,  etc.,  Virginia 

Classification  No.  1 180 

Norfolk  &  Western  Ry.  Co.,  Taxable  values  of 396 

Norfolk  &  Western  Ry.  Co.  vs.  Tidewater  Ry.  Co 103 

Norfolk  Wire  Cloth  and  Wire  Fence  Manufacturing  Company,  Inc.,  355 

Norfolk  Wooden  Ware  Company,  Inc 339 

Norfolk  Woodworking  Machinery  Company,   Inc 351 

North   Brooke    Investment   Corporation 344 

North  Fork  Telephone  Co.,  Taxable  values  of 428 

North  Frederick  Telephone  Co.,  Taxable  values  of 428 

North    River    Railway 345,  374 

North  State  Telephone  Co.,  Taxable  values  of 428 

North  Tazewell,  Town  of,  Taxable  values  of  public  service  cor- 
porations   in 469 
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Northern  Neck  Telegraph  &  Telephone  Co.,  Taxable  values  of 428 

Northern   Railroad  of   Virginia 353,  374 

Northern  Virginia   Baptist   Association 355,  376 

Northern  Virginia  Telephone  &  Telegraph  Co.,  T-axable  value  of..  428 
Northampton,  County  of.  Taxable  values  of  public  service  corpora- 
tions   in 469 

Northrop,  S.  &  W.  H.,  Lumber  Company,  Inc 356 

Northumberland,  County  of,  Taxable  values  of  public  service  cor- 
porations   in 469 

Norton,  J.  H.,  Company,  Inc 356 

Norton,  Town  of,  Taxable  values  of  public  service  corporations  in,  469 

Norva  Land  and   Lumber   Company,   Inc 359 

Notices  of  State  Corporation  Commission 51 

Nottoway,  County  of.  Taxable  values  of  public  service  corporations 

in    469 

O 

Oaks  Warehouse,   Inc.,  The 367 

Oath,  (Members  and  Officers  of  the  State  Corporation  Commission,  14 

Ober,  G.,  and  Sons  Company  of  Baltimore  City 386 

Oquoquan  Stone  and  Lumber  Company,  Inc.,  The 357 

Ocean  View  Boulevard  Corporation 349 

Ocean  View  Syndicate,  Inc ' 341 

Odd  Fellows  Male  and  Female  Institute  of  the  City  of  Richmond, 

The    367,  383 

O'Dea,  N.  F.,  Company,  Inc 350 

Office  Railroad  Commissioner,  Appropriation  for  improvement  of, 

for  use  of  Corporation  Commission 15 

O'Keeta   Planing  Mill    Company,   Inc 351 

Old  Belt  Tobacco  Storage  Company,  Inc 352 

Old  Dominion  Can   Company,   Inc 343 

Old  Dominion  Chapter,  United  Daughters  of  the  Confederacy,  Inc.,     353,  376 

Old  Dominion  Co.,  Inc.  The 340 

Old  Dominion  Granite  Brick  Company,  Inc.,  The 356 

Old    Dominion    Improvement    Corporation 345 

Old   Dominion  Oyster   Corporation 358 

Old  Dominion  Mortgage  and  Trust  Company 369 

Old  Dominion  Ry.   Co 370 

Old  Dominion  Slate  and  Cement  Company,  Inc 353 

Old  Dominion  Soapstone  Corporation,  The 364 

Old  Dominion  Steamship  Co.,  Taxable  values  of 447 

Old  Dominion  Telephone  Co.,  Taxable  values  of 429 

Old  Dominion  Trunk  Manufacturing  Company,  Inc ^       338 

Old  Dominion  &  Western  Lumber  Corporation 339 

Oldfleld   Cement  Brick   Corporation 844,  365 

Olsen  Submarine  Amusement  Corporation,  The 350 
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Onancock,  Town  of,  Taxable  values  of  public  service  corporations 

in    469 

Opequon  Telephone  Co.,  Taxable  values  of 429 

Opinion   of  State   Corporation   Commission,  Announcing  Storage, 

Demurrage  and  Car  Service  Rules  and  Regulations 62 

Opinion    Supreme  Court  of  Appeals  of  Virginia,  Appointment  of 

Insurance    Commissioner 323 

Opinion   Supreme  Court  of  Appeals  of  Virginia.  Chesapeake  &  Ohio 

Ry.  Co.  vs.  Commonwealth 107 

Opinion    Supreme  Court  of  Appeals  of  Virginia,  Norfolk  &  West- 
ern Ry.   vs.   Tidewater   Ry 103 

Opinion    ^preme  Court  of  Appeals  of  Virginia  in  re.  Sale  of  five 

hundred  miles  mileage  books 147 

Opinion  of  Supreme  Court  of  Appeals  of  Virginia,  on  Demurrage 

and   Car   Service   Rules 75 

Orange,  County  of,  Taxable  values  of  public  service  corporations 

in    469 

Orange  Telephone  Co.,  Taxable  values  of 429 

Orange,  Town  of,  Taxable  values  of  public  service  corporations  In,  470 

Orchard  Drug  Company,  Inc 344 

Orders  as  to  rules  and  regulations  for  transportation  of  explosives,  83 
Order  in  matter  of  annulment  of  charters  for  failure  to  pay  reg- 
istration Fee   156 

Order  Requiring  Railroad  Companies  to   maintain  telephones  in 

offices    158 

Order  of  Commission  relative  to  establishment  of  Bureau  of  In- 
surance      315 

Orders  of  Commission,  Service  of 21 

Oriental    corporation    349,  365 

Origin  of  fires.  Examination  as  to   269 

Osborne,  A.  M.,   Company,   Inc 350 

Otter  River  Stone  Company 386 

Outside  Midway  Realty  Corporation 340 

Overcharge  by   Transportation   Companies,  Refund   of 24 

Owens   &   Floyd,    Inc 365 

Owl   Drug   Company,   Inc 343 

Oxford    Buggy    Company 386 

P 

Paff  Shoe  Company 365 

Page  County  Farmers  Mutual  Telephone  Company 354 

Page,  County  of,  Taxable  values  of  public  service  corporations  in . .  470 

Page,  E.  R.,  &  Company,  Inc 360 

Page  Ochre  Corporation. 366 

Page   Valley  Telephone  Company 363,  382 

Page  Valley  Telephone  Co.,  Taxable  values  of 429 

Paradise  Literary  and  Social  Club 350,  376 
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Park    Drug    Company,    Inc 347 

Parker  Green  Corporation,   Tlie 355 

Parker,    Samuel,   Company,   Inc.,   The 346 

Parksley  Cemetery   Company,   Inc.,   The 357 

Parksley  Publishing  Company,   Inc.,   The 353 

Parties  to  Proceedings  before  State  Corporation  Commission 50 

Passenger  Facilities,  Additional,  between  Moseley  and  Farmville,  143 

Patrick    County    Bank 331,  334 

Patrick  County  Telephone  Co.,  Taxable  values  of 429 

Patrick,  County  of.  Taxable  values  of  public  service  corporations  in,  470 

Patuxent  Brick  Company,  of  the  District  of  Columbia,  Inc 345 

Paul^ale-Greenwood  Company,  Inc 345 

Pearisburg,   Town   of.  Taxable  values  of  public  service   corpora- 
tions  in    470 

PeersOwens   Company,   Inc 365 

Peebles  &  Purdy  Company,  Inc 359 

Penalties  against  corporations.  Powers  of  courts  to  enforce 28 

Penalties  for  Officers  of  Commission  failing  to  account  for  moneys 

collected    27 

Penalties,  transportation  companies  failing  to  comply  with  orders 

of  Commission 18,  19 

Penalty  for  contempt  of  Corporation  Commission 21 

Penalty  for  failure  to  pay  taxes,  insurance  companies 275 

Peoples   Bank,    Courtland 331 

Pender,    David,    Grocery    Company 367 

Peninsula    Bank 331,  334 

Peninsula  Pure  Water  Extension  Company,  Inc.,  The 352 

Pennington    Coal    Company,    Inc 351 

Pennington   Gap  Telephone  Co.,  Taxable  values  of 429 

Pennington  Gap,  Town  of,  Taxable  values  of  public  service  cor- 
porations   in 470 

Pennland   Lumber   Company,   Inc 348 

Peoples    Bank,    Bedford    City 331 

Peoples  Bank,  Courtland 331 

Peoples    Bank,    Houston 331,  334 

Peoples   Bank,   Martinsville 331,  334 

Peoples  Bank,  Mount  Jackson 331,  334 

Peoples    Bank,   Portsmouth 331,  334 

Peoples    Bank,    Pulaski 331,  365,  381 

Peoples  Bank,  Stephens  City 331 

Peoples  Bank,  Inc.,  Buena  Vista 331,  343,  372 

Peoples   Bank   of   Blackstone,   Va.,   Inc 331,  346,  371 

Peoples  Bank  of  Floyd  County 331,  334 

Peoples  Bank  of  Stuart's  Draft,  Inc.,  The 358,  372 

Peoples  Bank   &   Trust   Co.,   Inc.,    Norfolk .331,334,363,381 

Peoples  Coal  and  Ice  Company,  Inc 338 

Peoples   Drug   Company,    Inc.,    The 345 

Peoples   Fire    Insurance    Corporation 367,383 

Peoples  Furniture  Comi)any,  Inc 346 
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Peoples  Mercantile  and  Supply  Co.,  Inc.,  The 357 

Peoples  Pleasure   Park   Ompany,  Inc 342 

Peoples   Savings   Association,    Inc 343,  372 

Peoples  Savings  Bank  and  Trust  Co.,  Danville 331,  334 

Peoples  Shoe  Store,  Inc 359 

Peoples    Supply    Company.    Inc.>. 347 

Pepsi-Cola  Bottling  Co.,  Inc.,  ol  Norfolk,  Va.,  The 341 

Perry  Machine  Works,  Inc 339 

Petersburg  Banking  and  Trust  Co 331 

Petersburg,  City  of.  Taxable  values  of  public  service  corporations 

in 470 

Petersburg   Dry   Goods   Company 362 

Petersburg   Granite   Company,    Inc 343 

Petersburg    Homestead    Corporation 357 

Petersburg    Lumber    Company,    Inc 345 

Petersburg,  Newport  News  and  Norfolk  Steamboat  Line 349,  374 

Petersburg,  Newport  News  and  Norfolk  Steamboat  Line,  Taxable 

values    of 448 

Petersburg    Savings    and    Insurance    Co 331,  334 

Petersburg   Storage   Company,    Inc 356 

Petersburg  Telephone  Co.,  Taxable  values  of 429 

Petersburg  Trunk  &  Bag  Company,   Inc 340 

Peterson  Company,  Inc.,  The 354 

Peterson  &  Jefferson,  Inc 346 

Petition  for  Mandamus,  Col.  Joseph  Button 319 

Petitions  and  Complaints    51 

Phi  Phi  Delta 342,  376 

Philadelphia  Life  Insurance  Company   887 

Phillips    &    Company,    Inc 354 

Phoebus  Coal  and  Ice  Company,  Inc.,  The 354 

Phoebus,  Town  of.  Taxable  values  of  public  service  corporations  in,  470 

Physicotheropeutic    Institution,    Inc 359 

Piedmont  Hardware  Company   367 

Piedmont  Manganese  Company,   Inc 356 

Pierce  &  Akers  Co 363 

Pine  Beach   Investment  Corporation 342 

Pine  Beach  Miniature  Railroad  Company 344 

Pine   Beach   Realty    Corporation 340 

Pinkerton    Construction    Company 387 

Pintsch  Compressing  Company 387 

Pittman   and   Gray    Company 357 

Pittsburg  &  Southern  Veneer  Mfg.  Company 386 

Pittsburg    Talc    and    Soapstone    Corporation 347 

Pittsylvania,  County  of,  Taxable  values  of  public  service  corpora- 
tions   471 

Plains  &  Aldie  Telephone  Co.,  Taxable  values  of 429 

Plains    Steam    Laundry,    Inc 353 

Planters    Bank,    Clarksville 332,  334 
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Planters  Bank  of  Bridgewater  332 

Planters    Bank   of    Farmvllle 332,  334 

Planters   Manufacturing   Company,    Inc 367 

Planters    &    Merchants    Bank , 332,  334 

Planters   Mutual    Protective    Association,    Inc 348,375 

Planters  Protective  Association  of  Kentucky,  Tennessee  and  Vir- 
ginia,   The    387 

Planters   Savings  Bank    332,  334 

Plumhers  Soapstone  Company  of  America,  Inc.,  The 368 

Pocahontas    Hotel   iCorporation 351 

Pocahontas  -Land   Corporation 346 

Pocahontas  Mining  Corporation  352 

Pocahontas   Press,    Inc.,  The    359 

Pocahontas,  Town  of.  Taxable  values  of  public  service  corpora- 
tions   in    471 

Poe    Memorial   Association,    The 346,  375 

Poindexter-Kirk-Parrish  Corporation 366 

Pollard    Morris   Company,    Inc. 350 

Poplar    Creek   Distilling   Company,    Inc 345 

Port  Norfolk  Grocery  Company,   Inc.,  The 344 

Port  Norfolk  Reading-Room  and  Athletic  Association 343,  376 

Portsmouth,  City  of,  Taxable  values  of  public  service  corporations 

in    471 

Portsmouth    Cotton    Oil   Refining    Corporation 350,367 

Portsmouth  &  Cornland  Telephone  Co.,  Taxable  values  of 429 

Portsmouth  Retail  Lumber  Corporation 343 

Posting   statutes   by   transportation   companies 25 

Potomac  City,  Town  of,  Taxable  values  of  public  service  corpora- 
tions   in 471 

Potomac,  Fredericksburg  &  Piedmont  R.  R.  Co.,  Taxable  values 

of    397 

Potomac  R.  R.   Co.,   Taxable  values  of 397 

Power  of  Attorney,  Insurance  Companies 274,  275 

Powers  of  Commissioner  of  Insurance  in  connection  with  Fires..  270 

Powell  Trust  Co.,   Inc y 332,  334 

Powells  Valley  Bank 332 

Powhatan,  County  of.  Taxable  values  of  public  service  corpora- 
tions  in    ^ 471 

Powhatan    Hotel    Company,   Inc 353 

Practice    and    Procedure    before    State    Corporation    Commission, 

Rules  of 50 

Prescott,    Samuel   J.    Co.,    Inc 345,  364 

Princess  Anne,  county  of,  Taxable  values  of  public  service  cor- 
porations   in 472 

Princess  Anne  Investment  Corporation „  348 

Princess  Anne  &  Norfolk  Land  Company,  Inc 359 

Princess  Anne  &  Virginia  Beach  Telephone  Co.,  Taxable  values  of,  430 
Prince  Edward,  County  of.  Taxable  values  of  public  service  cor- 
porations  in    471 

Prince    Edward-Lunenburg    County    Bank 332 
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Princess   Furness   Company,   Inc 346 

Prince  George,  County  of,  Taxable  values  of  public  service  cor- 
porations   in 471 

Prince  William,  County  of.  Taxable  values  of  public  service  cor- 
porations   in 472 

Prince  William  &  Loudoun  Telegraph  &  Telephone  Co.,  Taxable 

values   of 430 

Proceedings   against    Transportation    Companies IS 

Proceedings,  Findings  and  Conclusions  of  Corporation   Conimisr 

si  on,  of  investigation  of  accident.  Lawyers,  Va 9? 

Proceedings  looking  to  Prescribing  a  Maximum  Passenger  Rate . .  21S 

Processes  of  Commission,   Service  of 21 

Progress  Hotel   Company,   Inc 357,  36^ 

Property  of  Public  Service  Corporations,  Assessed  by  Commission         33,  43 

Prophytol    Dentrifice    Company,    Inc 338 

Providence  Cemetery  Corporation 350 

Provident  Relief  Association  of  Virginia,  Inc 341,  373 

Proxies,  Appointment  of,  to  represent  stock  held  by  State  in  works 

of   Internal   Improvement    2^ 

Public  Service  Corporation,  Definition  of IS 

Public   Service   Corporation  of  Virginia 345 

Pulaski,  County  of,  Taxable  values  of  public  service  corporations 

in    472 

Pulaski  Mining  Company   38G 

Pulaski  Park   and  Amusement   Company,  Inc 361 

Pulaski   Timber   Company,   Inc 861 

Pulaski,  Town  of,  Taxable  values  of  public  service  corporations  in,  472 

Pullman  Co.,  Taxable  values  of 449 

Purcellville    Canning    Company,    Inc 341 

Purcellville  Farmers'  Supply  Co.,  Inc 352 

Purchase  by    Corporation   Commission  of   property   under  decree 

or  deed  of  trust  for  debt  on  account  of  judgment 31 

Pyle    and    Company,    Inc 347 

R 

Racket   Stock   Company,   Inc.,   The 359 

Races,  White  and  Colored,  Separate  Waiting  Rooms  for 17 

Radford,  City  of,  Taxable  values  of  public  service  corporations  in,  472 

Radford  Colored  Orphanage  and  Training  School,  The 339 

Radford    Realty    Corporation    351 

Radford  Trust  Co 332,  334 

Radford  Water  Power  Co.,  Taxable  values  of 408 

Railroad   Commissioner,  Discontinuance  of  office  of 2S 

Railroad  Commissioner,  Repeal  of  section  of  act  defining  duties  of  32 

Railroad  Companies,  Order  requiring  to  maintain  telephones  in 

offices    158 

Railway  Audit  and  Inspection  Company,  Inc 355 
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Raleigh   &   Pamlico    Sound   Railroad    Co 370 

Raleigh    Social    Club    S49,  276 

Randolph    Lumber    Corporation 340 

Randolph   Market   Company,    Inc 338 

Randolph  Street  Pharmacy,  Inc 356 

Rappahannock,  County  of.  Taxable  values  of  public  service  cor- 
porations in   472 

Rappahannock  Industrial  Academy,  The 347,  375 

Raven   Collieries   Company,   Inc , 348 

Raven  Fuel  Company,  Inc 354 

Raven  Red  Ash  Coal  Company,   Inc 345 

Raymond  Mining  Company   387 

Real  lEfetate  Co-operative  Association,  Inc 354 

Realty  Bond  &  Trust  Co 367,  381 

Realty    Development    Corporation 3!42,  367 

Realty  Insurance   Agency,  Inc 354 

Realty   Trust    Corporation 341 

Reams  &  Company,   Inc 339 

Recapitulation  of  Taxes  assessed  upon  public  service  corporations,  449 

Receipts  of  clerk's  office 389 

Registration  Fee,  Charters  annuled  for  failure  to  pay 156 

Registration  Fees,  Corporations  to  be  notified  of  annually  by  Com- 
mission      27 

Registration  Fees  on  Charters 26 

Regulations    contemplated.    Publishing   of 19,  20 

Reinschmidt-Haenni  Contracting   Company,   Inc 343 

Remington,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in    473 

Renan    Telephone    Company 346,  373 

Renan  Telephone  Company,  The,  Taxable  values  of 430 

Reparian  Realty  Company,  Inc 347 

Report  of  proxies  representing  stock  of  State  in  works  of  internal 

improvement    29 

Retail  Grocers  Associatin  of  Richmond,  Va.,  Inc ', 360 

Retail  Merchants  Association  of  Richmond,  Va.,  Inc.,  The 350,375 

Retail    Merchants*    Corporation 356 

Revenue   Law,   Express    Companies 38 

Revenue   Law,   Railway  and   Canal   Corporations 35 

Revenue  Law,  Sleeping  Car,  Parlor  Car  &  Dining  Car  Companies  39 

Revenue  law,  steamship,  steamboat  &  steam  ferry  companies..  38 

Revenue   law,   telegraph  and  telephone   companies 40 

Reynolds,  R.  J.,  Tobacco  Co 386 

Records   of   Bureau   of   Insurance 268 

Reliance  Brick  Company,  Inc 358 

Reports,  as  to  condition  of  insurance  companies,  to  Corporation 

Commission    267 

Report  of  gross  premiums  of  insurance  companies 272 
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Richardson  &  Bush,  Inc 360 

Hlchlands   Ice   CJompany,    Inc 350 

Richmond  &  Petersburg  Electric  Ry.  Co.,  Taxable  values  of 409 

tlons  in   473 

Richmond  Advertising  Agency,  Inc 357 

Richmond  &  Aylett  Telephone  Co.,  Taxable  values  of 430 

Richmond  &  Chesapeake  Bay  Ry.  Co.,  Taxable  values  of 409 

Richmond,    City   of.    Taxable   values    of    public    service    corpora- 
tions in 473 

Richmond,  County  of,  Taxable  values  of  public  service  corpora- 
tions  in    473 

Richmond  Foundry  and  Manufacturing  Company,  Inc.,  The 339 

Richmond,  Fredericksburg  and  Potomac  R.  R.  Co.,  Taxable  values 

of    398 

Richmond,  Fredericksburg  &  Potomac  and  Richmond  &  Petersburg 

Connection  Co.,  Taxable  values  of 398 

Richmond  Furniture  and  Picture  Frame  Company,  Inc 357 

Richmond  Gasoline  Engine  Company,  Inc 349 

Richmond  Granite  Company,  Inc 354 

Richmond   &   Henrico   Railway    Company,    The 357,374 

Richmond   Home   Social   Club 356,376 

Richmond    Ice    Company,    Inc 338 

Richmond  Lunch,  Inc 355 

Richmond  &  Mecklenburg  R.  R.,  Co.,  Taxa,ble  values  of 398 

Richmond  Passenger  &  Power  Co.,  Taxable  values  of 409 

Richmond  &  Petersburg  Electric  Ry.  Co.,  Taxable  values  of , . .  409 

Richmond   Plumbing   and   Mantel   Co 363 

Richmond    Realty    Corporation    349, 365 

Richmond  Traction   Co.,  Taxable  values  of 409 

Richmond    Tuxedo,    Inc.,    The 359 

Ridgewell    Land    Corporation '. .  349 

Riley-Harrold   Engineering   Corporation 346 

Riley,   Limerick   and   Rolle,   Inc 353 

Rising   Sun  of  Peace 349,  375 

River  Crossings  and  Submarine  Cables,  Taxable  values  of 473 

River  Front  Realty  Corporation 347 

River   Shore   Corporation 348 

Rivermont   Realty   Company,   inc 362 

Riverside  Residence   Company,   Inc 339 

Roanoke  Aerial   Transit   Company,   Inc 349 

Roanoke   Amusement   Company,    Inc 345 

Roanoke  &  Bedford  County  Telephone  and  Telegraph  Corporation      347,373 

Roanoke   &  Botetourt  Telephone   Co.,   Taxable  values  of 430 

Roanoke   Bridge   Company,   Inc 340 

Roanoke,    City    of,    Taxable    values    of    public    service    corpora- 
tions in   , 473 

Roanoke  Concrete  Company,  Inc 342 
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Roanoke,   County  of.  Taxable  values  of  public   service  corpora- 
tions in    473 

Roanoke  Foundry  &  Machine  Company,  Inc 357 

Roanoke-Ghent  Realty  Company,  Inc 339 

Roanoke   Inter-Urban   Railway   Co 341,374 

Roanoke   Knitting   Mills,    Inc 340 

Roanoke    Light    Infantry   Association 351,  376 

Roanoke  &  Northern  Railway  Co 350,  374 

Roanoke  Rapids  Paper  Manufacturing  Company,  Inc 346 

Roanoke  Ry.  &  Electric  Co.,  Taxable  values  of 409 

Roanoke  &  Salem  Traction   Company,  The. 348,  374 

Roanoke  Skating  Rink  Company,  Inc 340 

Roanoke    Typewriter    Exchange,    The 349 

Rock  Creek  Auto,  and  Wagon  Works,  Inc 339 

Rock   Fish   Ballast   Company,   Inc 338 

Rockbridge,  County  of.  Taxable  values  of  public  service  corpora- 
tions  in    473 

Rockbridge  Telephone  Co.,  Taxable  values  of 430 

Rockingham,  County  of.  Taxable  values  of  public  service  corpora- 
tions in    474 

Rockingham  Mutual  Telephone  &  Telegraph  Co.,  Taxable  values  of  431 
Rocky  Mount,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    474 

Rolling  stock,  Newport  News  &  Old  Point  Ry.  &  Elec.  Co 170 

Ronceverte  ft  Elkins  Telephone  Co.,  Taxable  values  of 431 

Roof  Leak  Manufacturing  Company,   Inc 360 

Roper-Hinton   Co.,   Inc 367 

Roper-Jackson-White   Company,   Inc 339 

Roseborough  Beach  Corporation    349 

Rosslyn  Connecting  R.  R.  Co.,  Taxable  values  of 398 

Hosslyn  Feed  and  Supply  Company,  Inc.,  The 345 

Rotary  Job  Press  Corporation,  The 359 

Roth  Elevator  Safety  Machine  Company,  Inc 353 

Round  Hill.  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    474 

Routes   of    travel    from    Courthouses  to   Penitentiary   and    State 

(Hospitals    24 

Royal  Telephone  Co.,   Taxable  values  of 431 

Rubino  Healing  Springs  Company,   Inc 361 

Rules  and  Regulations,  governing  Transportation  of  Explosives. .  83 
Rules  of  Practice   and   Procedure   before  the   State   Corporation 

Commission    50 

Rural  Retreat  Mutual  Telephone  Co.,  Taxable  values  of 431 

Rural  Retreat  Telephone  Co.,  Taxable  values  of 431 

Russell  County  Bank   332,  368,  381 

Russell,    County   of,    Taxable   values   of   public   service   corpora- 
tions in    474 

Russell   &  Dickenson   Bank,   Inc 332 
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Russell,  W.   B.,   Corporation 343 

Rydale  Remedy  Company,  Inc.,  The 347 

Ryland,  D.  B.,  ft  Company,  Inc 357 

Sabbague    Concession    Corporation 35& 

Saint   Pauls'   Trustee,   Inc 357,375 

Salaries  and  expenses  of  Bureau  of  Insurance 265, 271 

Salaries  of  officers  and  members  of  Corporation  Commission     2S 

Sale   Construction   Company,    Inc 341 

Sale  of  property  under  decree  or  deed  of  trust  for  debt  on  ac- 
count of  judgment    30 

Sale  of  work  of  internal  improvement  in  which  State  in  interested  28 

Salem  Foundry  ft  Machine  Works,  Inc 355 

Salem   Grocery   Company,    inc 345 

Salem  Loan  and   Trust  Co 332,334 

Salem,  Town  of,   Taxable  values  of   public  service  corporations 

in    474 

Saltville  Bank,  Inc   332,  334 

Saltville,  Town  of,  Taxable  values  of  public  service  corporations 

in    474 

Sanders    Bros.    Co.,    Inc 360 

Sands-Lawson-Key   Company,   Inc 347 

Sanitary   Paper  Bottle   Company,  Inc 361 

Savage  Distilling  Company,  Inc 343 

Savings  Bank,  G.  F.  U.  O.  True  Reformers 332,  334 

Savings    Bank    of   Norfolk 332,334 

Savings  Bank  of  Richmond 332,  334 

School    Superintendents,   County,    Circular   No.    1,    in    regard    to 

assessment  of  taxation   177 

Scott  Bros,  ft  Co.,  Inc 353 

Scott,  County  of,  Taxable  values  of  public  service  corporations  in  475 

Scottsville  Merchandise  Co.,  Inc.,  The 355 

Scottsville,   Town   of,   Taxable   values   of  public   service  corpora- 
tions in 475 

Sea    View   Land    Corporation 354 

Seaboard  Air  Line  Ry.,  Freight  facilities,  Richmond 176 

Seaboard  Air  Line  Ry.,  Notice  to,  of  changes,  etc.,  Virginia  Classl- 

cation   No.   1 180 

Seaboard  Air  Line  Ry.,  Taxable  values  of 398 

Seaboard   Bank,    Inc 332,334 

Seaboard  Coal  Company,   Inc 367 

Seal  of  Bureau  of  Insurance 266 

Seal  of  State  Corporation  Commission   42 

Seaside  Amusement  Corporation    343 

Security  Companies 308 

Security  Company,  Definition  of 273 
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Security  Life  and  Annuity  Company   (of  Gre^isboro,  N.  C.) 387 

Seeley  Realty  Corporation   339 

Sessions  of  Commission,  Intervals  between 22 

Shawnee  Telephone  Co.,  Taxable  values  of 431 

Shea  Realty  Corporation 362 

Shenandoah  Canning  and  Preserving  Company,  Inc 348 

Shenandoah  County  Telephone  Co.,  Taxable  values  of 431 

Shenandoah,  County  of,  Taxable  values  of  public  service  corpora- 
tions   in    475 

Shenandoah  Iron  Ore  Company,  Inc 358 

Shenandoah   Land   ft   Improvement   Co 368 

Shenandoah  Mining  Corporation 357 

Shenandoah   River  Light  and   Power   Corporation 339 

Shenandoah    Stock  Farm,    Inc 353 

Shenandoah,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in 475 

Shenandoah  Textile  Manufacturing  Company,   Inc 355 

Shenandoah  Valley  Loan  and  Trust  Company 367,  3S2 

Shendun,    Town    of.    Taxable   values   of    public    service   corpora- 
tions  in    475 

Shulman   Brothers,   Inc 363 

Shulman   Co.,    Inc 363 

Simpson    Land    Corporation 359 

Sipe  &  Arey  Co 365 

Sipe,  W.  H.,  Co.,  inc 365 

Sisters  of  the  Visitation  B.  V.  M..  at  Wytheville,  Va.,  The 348,  375 

Smith^Briscoe   Shoe  Co.,   Inc 345,  365,  370 

Smith-Briscoe  Shoe  Company  of  Tennessee 370 

Smith   &  Company,    Inc 351 

Smith,  D.  M.,  Drug  Company,  Inc 360 

Smith-Hardin    Company,    Inc 355 

Smith,  L.  C,  &  Bros.,  Typewriter  Corporation 352 

Smith,   William    G.,   Inc 348 

Smithfield,   Town   of,   Taxable  values  of  public   service   corpora- 
tions in   475 

Smyth  County  Telephone  Exchange,  Taxable  values  of 431 

Smyth,  County  of   Taxable  values  of  public  service  corporations 

in     476 

Snickersville  Telephone  Co.,  Taxable  values  of 431 

Snow  and  Fallin  Guano  Co 370 

Society  for  the  Prevention  of  Cruelty  to  Animals  of  Lynchburg, 

Va.,    The 356,  376 

Sommerville  Trust  Company,   Inc 351 

Sons  and  Daughters  of  Peace,  Penny,  Nickel  and  Dime  Savings 

Bank    332 

Sorey  and   Baum,    Inc 362 

South  Atlantic  Lumber  Co.,  Inc 364 

South  Boston  Savings  Bank 332 
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South  Boston,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in    476 

South  Brooke  Land  Corporation 351 

South  Hill,  Town  of,   Taxable  values  of  public  service  corpora- 
tions in    476 

South    Side    Institute 347,  375 

South  &  Western  Railway  Co 366,  383 

South  ft  Western  Ry.  Co.,  Taxable  values  of 400 

Southampton,  County  of.  Taxable  values  of  public  service  corpora- 
tions in    475 

Southampton  Telephone  Co.,  Taxable  values  of 433 

Southern  Aid   Society    365 

Southern  Aid   Society  of  Virginia,  Inc 365 

Southern    Audit    Company,    Inc 356 

Southern   Bell  Telephone  &  Telegraph  Co.,  of  Virginia,   Taxable 

values  of    ". 366,  382,  432 

Southern    Brokerage    Company,    Inc 342 

Southern  Catering  Company,  Inc 355 

Southern   Confectionery   Corporation 357  . 

Southern  Correspondence  School 338 

Southern  Cotton  Planter  Company,  Inc 339 

Southern  Exploration   Company,  Inc 352 

Southern  Express  Co.,  Taxable  values  of 443 

Southern  Fire  Insurance  Company,  Inc.,  The 367,  383 

Southern   Foundry  and   Machine   Corporation : 360 

Southern   Gypsum    Company,    Inc 351 

Southern  Ice  Corporation 343 

Southern  Interstate  Bank,  Inc 332,  335,  342,  372 

Southern   Mercantile  Commission,   Inc 340,  365 

Southern  Novelty  and  Amusement  Company,  Inc 351 

Southern  Plumbing  and  Electric  Co 363 

Southern  Ry.   Co.,   answer    to   proceedings  looking  to   matter  of 

prescribing  maximum  passenger  rate 255 

Southern  Ry.  Co.,  inefficient  service,  Bluemont  Branch 166 

Southern  Ry.   Co.,  Notice  to,  of  changes,   etc.,  Virginia  Classifi- 
cation No.  1  i 180 

Southern  Ry.  Co.,  Taxable  values  of 399 

Southern   Railway   Co.,    violation   demurrage   rules 125 

Southern  Realty  Corporation 357 

Southern  Rubber  and  Asbestos  Paint  and  Construction  Corpora- 
ration 346 

Southern  Savings  Life  and  Accident  Insurance  Company,  Inc 340,  373 

Southern  States  Telephone  Company  of  Baltimore  City,  Taxable 

values  of  433 

Southern    Suburban   Development   Corporation 342 

Southern  Timber  and  Land   Company,  Inc 340 

Southern   Union    Society,    The 346,375 
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Southside  Land  &  Improvement  Co 369 

Southside  Realty   Company,   Inc 344 

Southside  Telephone  Co.,  Taxable  values  of 434 

Southwest  Publishing  Company,  Inc 339 

Southwestern  Agency  Company,  Inc 346 

Spanish- American  Drug  &  Chemical  Company,  inc 352 

Spates,  T.  P.,  Grain  Corporation 340 

Special  Matters  before  State  Corporation  Commission 52 

Spottswood  Telephone  Co.,  Taxable  values  of 434 

Spottsylvania,  County  of,  Taxable  values  of  public  service  corpora- 
tions in    J 476 

Spotsylvania  Telephone   Co.,    The 359,  373 

Spotsylvania  Telephone  Co.,  Taxable  values  of 434 

Stafford,    County    of,    Taxable    values   of    public    service   corpora- 

'  tions  in    476 

Stag  Htotel  Corporation 343 

Stamford    Company,    Inc 358 

Standard   Electrical   Supply   Company,   Inc 343 

Standard  Lithographing  &  Publishing  Company,  Inc 354 

Standard  Oil  Company 386 

Stanton   Tanning   Company,    Inc 364,369 

Star  Building,  Loan,  Real  Estate,  Penny  Savings  Association,  Inc.,  353,  372 

State  Bank,  Columbia 332,  368,  381 

State  Bank  of  Arvonia 332,  335,  344,  372 

State  Bank  of  Pamplin 332 

State  Bank  of  Virginia 332,  335 

Statistics,  Publication  of 27 

Statutes  governing  common  carriers,  Publication  of 25 

Staunton,  City  of,  Taxable  values  of  public  service  corporations 

in    , 476 

Staunton   Leader   Publishing   Company,    Inc.,   The 345 

Staunton  Mutual  Telephone  Co.,  Taxable  values  of 434 

Stearns,  John  N.,  &  Co 387 

Stephens  &  Cobbs,  Inc 348,  368 

Stephenson  Distilling  Company,  Inc.,  The 355 

Stipulations  of  parties  to  complaint  or  proceeding 51 

Stoakley-Denney-Gibraltar   Paint   and    Roofing   Corporation 351,366 

Stoakley-Gibraltar  Paint  and  Roofing  Corporation 366 

Stocks,  bonds,  etc.,  belonging  to  State,  register  of 30 

Stone  Branch  Lumber  Company 387 

Stonega,  Town  of.  Taxable  values  of  public  service  corporations 

in   476 

Stonewall  Insurance  Company,  Inc.,  The 347,  373 

Stonewall  Telephone  Co.,  Taxable  values  of 434 

Storage  rules  and  regulations 55 

Strasburg  Orchard  and  Produce  Company,  Inc 342 

Strasburg,   Town   of.   Taxable   values   of   public   service   corpora- 
tions in   476 

34 
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Strasburg,   Town   of,   Trains  to  be  run   into,   by  Winchester  4b 

Strasburg  R.  R.  Co 129, 133 

Stratford  Hotel,  Inc.,  The 361 

St.  Clair  Lumber  Company,  Inc -. 355 

St.   George's   School,   Inc 341,375 

St.  Luke  Penny  Savings  Bank 332,  367,  381 

St.  (Mary's  Gravel  Company,  Inc 346 

Stuart  Mercantile   Co.,   Inc 367 

Stuart  Orchard  Oo 363 

Suburban  Homes  Company,  Inc 339 

Suburban    Sea   Shore   Corporation    352 

Sudworth  Printing  Company,  Inc 360 

Suffolk  Building  and  Loan  Association,  Inc 359,372 

Suffolk  &  Carolina  Ry.  Co 370 

Suffolk  Development  Corporation 354 

Suffolk  Drug  and  Extract  Company,  Inc 356 

Suffolk  Gas  Company 357 

Suffolk  Packing  Company,  Inc 359 

Suffolk  Realty  Corporation,   The 343 

Suffolk,  Town  of.  Taxable  values  of  public  service  corporations  in  477 

Sullivan    Printing    Company,    Inc 349 

Sulphur  Mining  ft  R.  R.  Co.,  Taxable  values  of 404 

Sunnyside  Granite  Company,  Inc 360 

Supplies  for  Commission,  purchase  of 27 

Supreme  Chapter  of  the  Legion  ahd  Ladies  of  Chaldeans 344, 375 

Supreme   Court   of   Appeals   of  Va.,   Opinion   as   to   appointment 

Commissioner  of  Insurance  323 

Supreme   Court   of  Appeals   of  Virginia,   Opinion   Chesapeake   & 

Ohio  Ry.   Co.  vs.  Commonwealth 107 

Supreme  Court  of  Appeals  of  Virginia,  Opinion  Norfolk  4b  West- 
ern Ry.  vs.  Tidewater  Ry 103 

Supreme  Court  of  Appeals  of  Va.,  Opinion  in  regard  to  sale  of 

five   hundred  miles  mileage  books 147 

Surry,  County  of,  Taxable  values  of  public  service  corporations  in  477 
Surry,  Sussex  and  Southampton  American  Home  and  Missionary 

Banking  Association    332, 335 

Surry,  Sussex  4b  Southampton  Ry.  Co.,  Taxable  values  of 401 

Sussex,  County  of,  Taxable  values  of  public  service  corporations  in,  477 
Sussex    and    Southside    Telephone    and    Telegraph    Co.,    Taxable 

values   of    434 

Swift  Run  Telephone  Co.,  Taxable  values  of 435 

Sydnor  Pump  and  Well  Company,  Inc 363 

Syndicate  Realty  Corporation 346 

Sysonby  Gardens,  Inc 341 
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Tacoma,  Town  of,  Taxable  values  of  public  service  corporations 

in   477 

Tanner's  Creek  Land  Corporation  362 

Tanner  Hotel  Company,  Inc.,  The 353 

Tappahannock  and  Indian  Neck  Telephone  Co.,  Taxable  values  of  435 

Tar  River  Timber  Company,  Inc 348 

Tax  on  .Seal  of  State  Corporation  Commission 25 

Taylor's   Valley   Iron    Co 386 

Tazewell  Cemetery  Improvement  Association  349 

Tazewell,   County  of.   Taxable  values  of   public  service  corpora- 
tions in 477 

Tazewell  Law  Library,  Inc 354 

Tazewell  Street  Ry.  Co.,  Taxable  values  of 410 

Tazewell  Street  Realty  Corporation 345 

Tazewell  Telephone  Exchange,  Taxable  values  of 435 

Tazewell,  Town  of.  Taxable  values  of  public  service  corporations 

in    , 477 

Telegraph  Service,  regulations  governing  charges,  etc 144 

Telephones,  order  requiring  railroad   companies  to  maintain  in 

offices    158 

Tent  City  Corporation,  The 359 

Ter-Centennlal  Amusement  Company,   Inc 348 

Terry  Building  Company   '. 362 

Thomas  Hardware  Company,  Inc 359 

Thornhill  Wagon  Company 369 

Three  Rivers  Manufacturing  Company,  inc 350 

Tidewater  Agricultural  Association,  Inc 349 

Tidewater  Banking  Co.,  Inc 341,  372 

Tidewater  Development   Corporation,   The 346 

Tidewater  Herdic  Transportation  Company,  Inc.,  The 351 

Tidewater   Improvement   Company,   Inc 355 

Tidewater  Land  Corporation 345 

Tidewater  Machine  Type  Corporation 360 

Tidewater  Mineral  and  Oil  Corporation 344 

Tidewater   Navigation    Company 358,374 

Tidewater  Pleasure  Park  Company,   Inc Zi% 

Tidewater  Ry.  Co 103, 112 

Tidfewater  Ry.   Co.   vs.  Elizabeth  River  R.  R,  Co.,  and  Norfolk 

and  Portsmouth  Belt  Line  R.  R.  Co 112 

Tidewater  Ry.  Co.,  Taxable  values  of 401 

Tidewater  Sash,  Door  &  Blind  Corporation 358 

Tidewater  Telephone  Co.,  Taxable  values  of 435 

Tidewater  Terrace  Corporation    360 

Tidewater  Tobacco  Company,  Inc 343 

Tidewater  Townsite  Corporation 354 
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Tidewater  ft  Western  Ry.  Co.,  in  regard  to  additional  passenger 

facilities  between  Mosel^y  and  Farmville 143 

Tidewater  ft  Western  R.  R.  Co.,  Taxable  values  of 401 

rillar-Smlth  Hardware  Company,  Inc 338 

Timberville,  Town  of,  Taxable  values  of  public  service  corpora- 
tions in    477 

Tobacco  Growers'  Mutual  Protective  Association,  Inc 346,  375 

Tolls  of  Canal,  Navigation  or  Bridge  Co.,  Power  of  Commission  to 

fix    30 

Toluca  and  Fredericksburg  Telephone  Co.,  Taxable  values  of 435 

Tourist  and   Hotel   Exchange   Corporation 357 

Town  Hill  Coal  Company,  Inc 338 

Trade  Journal  Publishing  Company,  Inc.,  The 367 

Traders  and  Truckers  Bank 332 

Transmission  Co.,  Definition  of 13 

Transportation  Co.,  Definition  of 13 

Transportation  companies,  separate  waiting  rooms  for  races. ...  17 
Transportation  free,  for  Commissioners  to  be  furnished  by  rail- 
roads      27 

Transportation  of  convicts,  insane  or  others  cared  for  by  State..  24 

Transportation  of  explosives,  rules  and  regulations  governing S3 

Treat  Hardware  Company,   Inc 342 

Trenton  Improvement  Corporation 343 

Trust  Companies 308 

Trust  Company,  definition  of 273 

Trustees  of  the  Belle  R.  Harrison  Room  of  the  Sheltering  Arms 

Hospital,    The 344,  375 

Trustees  of  the  funds  of  the  Protestant  Episcopal  Church  in  the 

diocese  of  Southern  Virginia,  The 365,  383 

Turnpikes,  when  State's  interest  to  be  conveyed  to  county 29 

Tuxedo   Corporation    341 


I 
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Umberger  Mercantile   Company,   Inc 361 

Union  Bank  of  Richmond 332,  335 

Union  Bank  of  Winchester 332,  335 

Union  Exchange  Bank  332 

Union  Gas  Company,  The 363 

Union  Hotel  and  Resturant  Corporation .  344 

Union  Labor  Convention  Hall  Company,  Inc 345 

Union  Shoe  Manufacturing  Company,  Inc 344 

Union  Stove  Company,  Inc.,  The 339 

Union   Trunk   and  Bag   Company 363 

Union  Trust  and  Title  Corporation 340 

United  States  Express  Co.,  Taxable  values  of 445 

United  Frederick  and  Clarke  Telephone  Co.,  Taxable  values  of . .  435 

United  Land  and  Lumber  Co 386 


INDEX    TO    PART    I  533 

United   Loan   and   Investment  Company,  Inc 352, 372 

United  Phosphate  and  Chemical  Company,  Inc 348 

United  States  Lumber  Co 386 

United  Telephone  ft  Telegraph  Company    (of    Virginia) 369,382 

United  Telephone  and  Telegraph  Co.,  Taxable  values  of 435 

Universal  Relief  Association,  Inc 361,  375 

Upper  Appomattox  Co.,  Taxable  values  of 405 

Upper  Rappahannock  Telephone  and  Telegraph  Co.,  Taxable  values 

of    436 

Upton  Realty  Corporation  341 

\ 

Valley   Business   Association,    Inc 342 

Valley   Lumber   Corporation    347 

Valley  Railroad  Co.  of  Va.,  Notice  to,  of  changes,  etc.,  Virginia 

Classification  No.  1   180 

Valley  R.  R.  Co.  of  Virginia,  Taxable  values  of 401 

Valley  Savings  Bank   332 

Vandegrif t,  J.   A.,   Corporation 357 

Vaughan,  J.  L.,  and  Company,  Inc 358 

Vegetarian  Meat  Company,   Inc 360 

Vellines  Drug  Sundry  Company,  Inc.,  The 354 

Via,  Stedman  &  Wimbush,  Inc 367 

Via,  Stedman  and  Wimbush  Company,  Inc 350 

Vienna,   Town  of.  Taxable  values  of  public  service  corporations 

in 478 

Villa    Place    Company,    Inc 352 

Vinton,  Town  of.   Taxable  values  of  public  service  corporations 

in    478 

Virgilina    Mining    Company,    The 386 

Virgilina  Telephone  Co.,  Taxable  values  of 436 

Virgilina,  Town  of,  Taxable  values  of  public  service  corporations 

in    478 

Virginia  Air  Line  Railway  Co 344,  368,  374,  383 

Virginia  Anthracite  Coal  ft  Ry.  Co.,  Taxable  values  of 402 

Virginia  Bank  and  Trust  Co.,  Inc 332,  335,  363,  381 

Virginia   Bay   Corporation    355 

Virginia  Beach  Company 363 

Virginia  Beach  Land  Company,  Inc 355 

Virginia  Beach,  Town  of,  Taxable  values  of  public  service  corpo- 
rations in '. 478 

Virginia  Branch  of  the  Junior  Order  of  United  Americans 360,  375 

Virginia  Breeding  and  Training  Association,  Inc 340 

Virginia  Brewing  Company 366 

Virginia,  Carolina  &  Southern  Railway  Company 338,  374 

Virginia-Carolina  Ry.  Co.,  Taxable  values  of 402 

Virginia  ft  Carolina  Coast  Railroad  Company 368,  370,  383 
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Virginia  &  Carolina  Coast  R.  R.  Co.,  Taxable  values  of 402 

Virginia-Carolina  Distributing  Company,  Inc 362 

Virginia-Carolina  Fox  HHinters  Association 357, 376 

Virginia-Carolina  Inland  Steamship  Co 123 

Virginia-Carolina  Inland  ^Steamship  Co.,  Taxable  values  of 448 

Virginia-Carolina  Insurance  Agency,  Inc 358 

Virginia  &  Carolina  Telephone  Co.,  Taxable  values  of 436 

Virginia  Carriage  Factory,  Inc 351 

Virginia  China  Company,  The 338 

Virginia  Classification  No.  1,  changes,  additions,  etc.,  Notice  of, 

to  various  steam  railroads 180 

Virginia  Classification  No.  1,  changes,  corrections  and  additions..  183 

Virginia  Colonization   Society,   Inc 349 

Virginia  Commissary  &   Supply  Co.,  Inc 359 

Virginia  Etectroljrtic  Company,  The 386 

Virginia  Enterprise  Corporation   341 

Virginia  Fire-Proof  Warehouse  Corporation 359 

Virginia  Ginseng  Company,  Inc.,  The 369 

Virginia  Granolithic  Building  Block  Company,  Inc.,  The 345 

Virginia  Hardwood  Lumber  Company,  Inc 349 

Virginia  Heights  Corporation   339 

Virginia  Home  and  Industrial  School  for  Girls,  The 338,  37& 

Virginia  Hotel  and  Bath  Company,  Inc 346 

Virginia  Improvement  Corporation  * 361 

Virginia  &  Kentucky  Land,  Timber  and  Mineral  Corporation 347 

Virginia  &  Kentucky  Ry.  Co.,  Taxable  values  of 402 

Virginia  Kid  Company,  Inc 338 

Virginia  Land  Company 362 

Virginia  Land  Company,  Inc 353 

Virginia  Lee  Company,  Inc.,  The 346 

Virginia  Lumber  Company,  inc 353 

Virginia  Lumber  Manufacturing  Company,  Inc 360 

Virginia  Masonic  Journal,  Inc.,  The 348 

Virginia  Medical  Company,  Inc 355 

Virginia  Navigation  Co.,  Taxable  values  of 448 

Virginia-North  Carolina  Telephone  Co.,  Taxable  values  of 436 

Virginia  Passenger  &  Power  Co.,  Taxable  values  of 410 

Virginia  Plumbing  and  Heating  Company,  Inc 351 

Virginia  Portland  Ry.  Co.,  Taxable  values  of 404 

Virginia  ft  Potts  Creek  Railroad  Company 349,365,374 

VIrginia-Pretlow   Peanut   Company 352 

Virginia  Quarrying  Corporation 358 

Virginia  Realty  Title  Corporation,  Th« 346 

Virginia  Rug  ft  Drugget  Company,  Inc 339 

Virginia  Safe  Deposit  and  Trust  Corporation 332,  335 

Virginia  Savings  Bank  and  Trust  Co     363, 381 

Virginia  Slate  Company,  Inc.,  The 345 
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Virginia  Southern  Ry.  Co.,  Taxable  values  of 403 

Virginia   &    Southwestern    Ry.    Co 114 

Virginia  ft  Southwestern  Ry.  Co.,  Notice  to,  of  changes,  etc.,  Va. 

Classification  No.  1 180 

Virginia  &  Southwestern  Ry  Co.,  Taxable  valu€(S  of 403 

Virginia  State  Fair  Association,  Inc % 347 

Virginia  Steam  Navigation  Co.,  Taxable  values  of 44S 

Virginia-Supply  Co 362 

Virginia    Table    Works,    Inc 353 

Virginia  Telephone  Co.,  Taxable  values  of 437 

Virginia-Tennessee  Audit  Company,  Inc 355 

Virginia  &  Tennessee  Telephone  Co.,  Taxable  values  of 437 

Virginia  Transportation  Co.,  Taxable  values  of 448 

Virginia    Trust    Co 332,335 

Virken  Oil  Corporation 348 

Vulcan  Ochre  Corporation,  The 339,  366 

Waiting  rooms,  separate,  for  white  and  colored  races 17 

Wakefield  Drug  Company,  Inc 338 

Wakefield,  Town  of,  Taxable  values  of  public  service  corporations 

in    478 

Wallace  Company,   The 369 

Wallin    Coal    Corporation 351 

Walton  &  Webb,  Inc 361 

Ware-Kramer  Tobacco  Company,  Inc 348 

Warrell  and  Brinkley,  Inc 354 

Warren  Brothers  Co 386 

Warren,  County  of.  Taxable  values  of  public  service  corporations 

in    478 

Warren,  Jno.  M.,  Co.,  Inc 351 

Warrentqn  Telephone  Exchange  368,  382 

Warrenton  Telephone  Exchange,  Taxable  values  of 437 

Warrenton,  Town  of.   Taxable  values  of  public  service  corpora- 
tions in   478 

Warwick,  County  of.  Taxable  values  of  public  service  corporations 

in    478 

Warwick  Lumber   Company,   Inc 348 

Washington,  Alexandria  &  Mt.  Vernon  Ry.  Co.,  Taxable  values  of  410 
Washington,  Arlington  &  Falls  Church  Ry.  Co.,  failure  to  submit 

schedule  of  rates 168 

Washington,  Arlington  &  Falls  Church  Ry.  Co.,  Taxable  values  of  410 

Washington  Banking  and  Trust  Oo 332 

Washington  Cold  Storage  and  Ice  Company,  Inc.,  The 353 

Washington-Connecticut  Park  Company,  Inc 359 

Washington,  County  of,  Taxable  values  of  public  service  corpora- 
tions in    478 

Washington  Homes  Company,   Inc.,  The 352 
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Washington  Luna  Park  Company,  Inc.,  The 364 

Washington    Mechanics'    Savings    Bank,    Inc 343,372 

Washington  Southern  Ry.  Co.,  Taxable  values  of 403 

Washington  Telephone  Co.,  Taxable  values  of 437 

Washington  Timber  Corporation 341 

Washington  Trust  and  Savings  Bank,  Inc 347,  366,  372,  381 

Water   Front   Realty   Corporation    345 

Watson,  Bernard  &  Rogers,  Inc 357 

Watson  Elevator  Safety  Appliance  Company,  Inc.,  The 358 

Watts    Brothers    Company,    Inc 369 

Waverly  Driving  Park,  Inc 358 

Waverly,    Town    of,    Taxable   values   of    public    service    corpora- 
tions in    479 

Waynesboro  Mutual  Telephone  Co.,  Taxable  values  of 437 

Waynesboro,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    479 

Wells  Amusement  Company,  Inc 362 

Werres  and  Hinton  Silk  Dye  Works,  Inc 349 

West  End  Bank  of  Richmond,   Inc 358,  372 

West   End   Pharmacy   Company,    Inc 339 

West    End   Supply   Company,    Inc 353 

West  Falls  Church,  Town  of,  Taxable  values  of  public  service  cor- 
porations in   479 

West  Fork  Lumber  and  Manufacturing  Company,  Inc 354 

West  Graham  Investment  Company,  Inc 357 

West  Halifax  Telephone  Co.,  Taxable  values  of 437 

West  Point  Ice  Company,  Inc 343 

West  Point,  Town  of,  Taxable  values  of  public  service  corpora- 
tions In    479 

West  Virginia  Land  Corporation    345 

Western  Union  Telegraph  Co.,  regulations  governing  charges,  etc  144 

Western  Union  Telegraph  Co.,  Taxable  values  of 438 

Westmoreland,  County  of,  Taxable  values  of  public  service  corpora- 
tions in    479 

Westover   Heights   Company,    Inc 350 

White,   J.  G.,   and   Company,  Inc 387 

White  Light  Bicycle  Company,  Inc 353 

White   Oak  Mineral  Springs,   Inc 353 

White,   R.   A.,   Gun    Co 365 

White   Top   Railway   Company 353,374 

Whitefield,  Cobb  Company,  Inc.,  The 350 

Williams   Watchman's    Clock   Company,    Inc 360 

Williamsburg   Brick   Company,   Inc.,   The 348, 369 

Williamsburg,  City  of.  Taxable  values  of  public  service  corpora- 
tions in   479 

Williamsburg  Fuel  and   Feed   Company,    Inc.,    The 349 

Williamsburg  &  Jamestown  Turnpike  Corporation 351 

Williamsburg  Warehousing  Company,  Inc.,  The 341 
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Williamson   Submarine    Manufacturing   and   Operating  Company, 

Inc 350 

Williamsport   Hardwood  Lumber  Company 387 

Willoughby    Bay   Co-Operative    Association,    Inc 346^ 

Willoughby    Boulevard    Cottage    Corporation 341 

Willoughby  Heights  Corporation 350 

Willoughby  Spit  Investment  Corporation 355 

Willoughby  Terrace   Corporation 359 

Willoughby  View  Corporation  348 

Winchester  Building  and  Loan  Corporation,  The 348,  372 

Winchester,   City  of.   Taxable   values   of  public   service    cori)ora- 

tions  in  479 

Winchester  &  Jordan  Springs  Telephone  Co.,  Taxable  values  of. .  440 
Winchester  &  Potomac  R.  R.  Co.,  Notice  to,  of  changes,  etc.,  Va. 

Classification   No.   1 180 

Winchester  &  Potomac  R.  R.  Co.,  Taxable  values  of 403 

Winchester  &  Strasburg  R.  R.  Co.,  in  regard  to  operating  trains 

into  Town  of   Strasburg 129, 133 

Winchester  &   Strasburg  R.   R.   Co.,   Notice  to,  of  changes,   etc., 

Va.  ClassTn.  No.  1 180 

Winchester  &  Strasburg  R.  R.  Co.,  Taxable  values  of 403 

Windsor,  Town  of.  Taxable  values  of  public  service  corporations 

in     470 

Wise  County  Bank   332 

Wise,  County  of.  Taxable  values  of  public  service  corporations  in. .  480 

Wise   Terminal  Co.,    Taxable   values  of 403 

Wise,  Town  of.  Taxable  values  of  public  service  corporations  in  480 

Witnesses,  attendance  of.  at  sessions  of  Corporation  Commission . .  22 

Witt,  Geo.   D.,   Shoe   Company 369 

Weyers   Cave   Bank    332 

Weyers  Cave  Telephone  lEixchange,  Taxable  values  of 440 

Woodstock  Iron  and  Steel  Corporation 360 

Woodstock  Lime   Company,  Inc 346 

Woodstock  Knitting  Company,  Inc 340 

Woodstock,   Town   of.  Taxable   values   of  public  service  corpora- 
tions, in  480 

Woodburn   Improvement   Corporation    356 

Wooddy  and  Newbill,   Inc 341 

Wood  Lawn  Telephone  Company 363,  382 

Wood  Lawn  Telephone  Co.,  Taxable  values  of 440 

Womans'    Club    of    Norfolk,    The B38, 376 

Women's   Co-operative   Association    of   Richmond,    Inc 339,375 

Working  Sons  and   Daughters   of  Zion,  The 343,  375 

Worthington    Hardware    Company,    Inc 360 

Wright-Adams  Lumber  Company,  Inc 343 

Wrought  Iron  Range  Company   387 
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Wythe,  County  of,  Taxable  values  of  public  service  corporations 

in    480 

Wythe  Mutual  Telephone  Co.,  Taxable  values  of 440 

Wytheville  Crystal  Ice  Co.,  Inc 364 

Wytheville  Crystal  Ice  and  Dairy  Co.,  Inc.,  The 364 

Wytheville   Sanitary   Company 353 

Wytheville  Telephone  Co.,  Taxable  values  of 440 

Wytheville,  Town  of.  Taxable  values  of  public  service  corpora- 
tions in    480 

•  Y 

Yellow   Creek  Coal  and   Coke  Company,   Inc 343 

Young  Men's  Association    341,  376 

Young  Men's  Business  Association,   Inc 340 

Young  Men's  Christian  Association  of  Charlottesville,  Va 365,384 

Younglove  Patent  Corporation 353 

York,  County  of.  Taxable  values  of  public  service  corporations 

in   480 
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